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STATE OF SOUTH CAROET%A”ﬁm ;;bzx FIRST AMENDMENT TO THE

0 \ o5 €42 meZf ppcraraTiON OF COVENANTS, »
%&&J%ﬁ OF PICKENS  “~i v Y. i*! GONDITTONS AND RESTRICTIONS g
OF THE OUTERBANKS OF KEOWEE '

AKE COMPANY )

LAKE KEQWEE, §C !

WHEREAS, Timothy W. Revis, as Developer of the Outerbanks of

' Keowee Subdivision, heretofore imposed those certain Declaration
of Covenants, Cenditions and Restrictions of the Outerbanks of
Keowee, dated 5-21-97 and recorded in Deed Bopk 375 at Page 167

in the Register of Deeds Office for Pickens County, Scuth :

WHEREAS, said Timothy W. Revis thereafter conveyed certain
real property which was the subject of such Declaration to
Outerbanks, Inc. by deed datea 9-24-97 and recorded in Deed Book
335 at Page 163 in the Register of Deeds Office for Pickens
County, South Caroiina; and,

WHEREAS, Timothy W. Revis and Cuterbanks, Inc., Successzor
thereto, do hereby desire to amend said Declaration as
hereinafter specified pursuant te the authority provided in
Section 12.3 of said Declaration; and,

WHEREAS, the undersigned owners of lots in the Outerbanks of
Keowse do hereby agree teo such amendments .

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the
undersigned, Timothy W. Revis, as origina’l Developer and
"Declarant" of saig Declaration, and Cutea sanks, Inc., together
with other owners of lots subject to said Declaration whose
consent by way of their signatures appearing hereinafter, do
hereby amend that certain Peclaraticn of Covenants, Conditions
and Restrictions of the Outerbanks of Keowee dated 5-21-97 angd
recorded in Deed Book 375 at Page 167 in the Register of Deeds
Office for Pickens County, South Carolina (hereinafter referred
to as "Declaration") asg follows, to-wit:

as referred to hereip shall alsc include that certain revised
plat recorded in Plat Book 298 at Pages 4 znd § in the Register
of Deeds Office for Pickens County, South Carolina.

2. Section 7.2 of caid Declaration is hereby amendeq by
deleting therefrom the second (2nd) paragraph thexeof which
states as follows: "No dwelling erected upen any lot shalil
contain less thanp 1,800 square feet Ffor & one (1} level dwelling
or less thanp 2,200 square feet for a2 muiti-level dwelling, with
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not less than 1,400 square feet on the main floor of such multi-
level dwelling." And there hereby is gubstituted in the place
thereof the following: "No dwelling erected upon any lot which is
subject hereto shall contain less than 1,300 Square feet of
heated floor space on the main level, which main level shall
include the square footage of any floor area of any open loft
areas located above such main level, or leas than 2,200 3guare
feet for a muitilevel dwelling, including finished basement
areas, with not less than 1,300 square feet on the main level of
such multilevel dwelling, »

3. Section 7.5 of said Declaration is hereby amended by
adding to the end of the first (1sg) paragraph thereof the
following: *The Architectural Committee shall be hereby
specifically authorized ro grant unto the owner of Lot 5 of the
subdivision waivers or variances from strict adherence to
provisions of this paragraph if, in the opinion of said
Architectural Committee, such waivers or variances arve reasonable
in view of the shape and topography of said Lot 5.

4, Section 7.21 of said Declaration is hereby amended by
deleting the period (.) after the end of the third {3rd) sentence
of the first (1sk} paragraph thereof and adding the following »,
unless specifically approved in writing by Duke power Company and
the Axchitectural Committee.", and by adding to the end of the
firsc (1st} paragraph thereof the following sentence: "Covered
boat docks allowed hereunder shall be specifically approved by

5. Section 12,3 of said Declaration is hereby amended by
changing the reference in the last paragraph thereof from
"Secgtion 11,3"% to "Section 12.3",

6. Except as hereby amended, said Declaration of
Covenants, Conditions and Restrictions of the Outerbanks of
Kecwee, as referred to above, shall otherwise continue in full
force and effact,

7., The undersigned cwners of lots which are subject to the
above Declaration, including Outerbanks, Inc., do hereby agree to
and consent to the foregoing amendments.

IN WITNESS WHEREOF, this First Amendment to the Declaration of
Covenants, Conditions and Restrictions of the OQuterbanks of
Keowee is executed by the undersigned this day of

September, 19%a8, in Easley, South Carolina.
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DECLARATION
QF COVENANTS, CONDITIONS AND RESTRICTIONS OF
THE QUTER BANKS OF KEOWEE

THIS DECLARATION OF 59VENANTS, CONDITIONS AND RESTRICTIONS
{("Declaration”) is made this 24> day of _m_ﬁ?i_._ 1997, by Timothy W. Revis,

hereinafter referred to as "Declarant”, All capitafized terms used herein shall have the meanings

set forth in Article] or elewhere in this Declaration.

’

STATEMENT OF PURPOSE

Declarant is the developer and owner of certain property located in Pickens County, South
Carolina, which is more particularly described as Lots 1-30, inclusive, en that certain plat
prepared by Rabert R, Spearman, Surveyor, #3615, dated 4/24/97 and recorded in Plat Book
2673t Page_3_ in the RMC office for Pickens County, Scuth Carolina, Declarant desires to
provide for the creation on Lots 1-30, inclusive, shown on that plat a residential community of
single family residences to be named THE OUTER BANKS OF KEOWEE {hereafier referred to
simply as “THE OUTER BANKS" or the "Development”), subject, however, to the provisions
contained in Article 12,6 hereof.

Declarant desires 10 insure the attractiveness of the Development, to prevent any future
impairment theseof, to prevent nuisances and enhance the value and amenities of all praperties
within the Development. Furthermore, Declarant desires to provide for the maintenance and
upkeep of certain Commen Arcas within the Davelopment for the common use and benefit of all
Propectv Owners, including, but not limited to, Street Lights {to be leased from Duke Power
company}, Entrance Ares and Monument, and Landscaped Area and Roads (prior to aceeptance
by governmental authorities for public maintenance). As part of such Common Areas, Declarant
desires to construct and pravide for the maintenance and upkeep of a lighted Entrance
Monument and Landscaped Arsa 10 be located at the entrance to the Development, which
Entrance Monument and Landscaped Area will be for the common use and benefit of all owners.

Declarant desires to pravide for a system whereby all owners will pay for the maintenance
and upkeép of the Common Areas. Ali owners in the Development will pay the cost associated
with leasing the Street Lights from Duke Power Company and the cost of maintenance and
upkeep of the, Entrance Monument and Landscaped Area, and Roads (prior to their acceptance
for public maintenance) and such other Common Areas as such owners are entitied to use and
enjoy.

LAKEKEOWEE, 8C
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To these ends, Declarant desires ta subject the real property describad herein to the
covenants, conditions, restrictions, easements, charges and liens hereinafter set forth, each and
all of which is and are for the benefit of said property and each owner thereof.

Declarant further desires to create an orgarization to which will be dele
the powers of owning, maintaining and administering the Common Areas
enforcing the covenants and restrictions contained herein, and coflecting and disbursing the
assessments and charges hereinafter created, in order ta efficiently preserve, protect and
enhance the values and amenities in the Cevelopment, to ensure the residents’ enjoyment of the
specific rights, privileges and easements in the Comrmon Areas, and to provide for the
maintenance and upkeep of the Common Areas,

gated and assigned
. administering and

To that end the Declarant has or will cause to be incorparated under South Carolina law,
THE QUTER BANKS QWNERS' ASSOCIATION, INC., as a nan-profit corporation for the purpose
of exercising and performing the aforesaid functions.

NOW, THEREFORE, Declarant, by this Declaration, does declare that ail of the property
described herein is and shall be held, transferred, sold, conveyed and occupied subject ta the
covenants, conditions, restrictions, easemants, charges and liens set forth in this Declaration,
which shall run with the real property described herein and he binding on ail parties owning

any interest in said real property or any part there, successors and assigns, and shall inure tg
the owner thereof.

ARTICLE 1
DEFINITIONS

Section. 1.1. "Additional Property” shall mean and refer to additional real astate
contiguous or adiacent to the Property, including any portion of the Comman Areas which are
caenveyed back to Declarant by the Association, all or a portion of which may be made

subject to the terms of this Declaration in accordance with the provisions of Section 2.2 of
this Declaration,

Section 1.2, "Approved Builder” shall mean and refer to one or more persons or
companies, in the business of building ang selting homes to individuals, selected by
Declarant to buy Lots and canstruct homes for sale in the Subdivision.

Section.1.3. “Architectural Committee” shall mean and refer to the Commitiee created
in Article 8 hereof which has the authority 1o apprave plans and specifications for
improvements to be constructed on the Property.

Section_ 1.4 “Articles of Incorporation” shali mean and refer to the Articles of
Incerporation for the Association.

Section 1.5, "Asseciation” shall mean and refer to THE GUTER BANKS QWNERS'
ASSOCIATION, INC., 2 South Carolina non-profit corporation, its successors and assigns.

Section 1.8. "Board of Directors” shalt mezn and refer to the Board of Girectors of the
Assaociation, which shall be elected and shalt serve pursuant to the Bylaws.

—~y
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- Section 1.7 * Bylaws" shall mean ang refer ta the Bylaws for the Association.
COMPANY

Section.1.8. "Common Area" or "Common Areas” shall mean and refer to the
ARE KEOWEE’I%%MCE Menument and Landscaped Area, Street Lights (to be leased from Duke Power
Cempany and Roads (prior to their acceptance for maintenance by the Pickens County Public
Works Department or other governmental entity) and medians located therean, collectively,
and any other property shown aad designated on the Plat as "Common Open Space”. The
Comman Areas shall be owned by the Association {except as otherwise provided herein) for
the common use, benefit and enjoyment of the owners. The Declarant reserves the right, but
not tha obligation, to provide additional Commaon Areas within the Subdivision.

et

Section_1.9. "Declarant” shafl mean and refer to Timethy W, Revis, and such of his heirs
and assigns 1o whom the rights of Declarant hereunder are transferred by written instrumant
recorded in the RMC office of Pickens County.

Sectioni.lf). "Development” shall mean and refar to Lots 1-30, inclusive, of The
OUTERBANKS, a residential development proposed to be developed on the Property by Declarant.

Section.1.11, “Entrance Monument” or “Entrance Monuments” and “Landscaped Area”
shall mean and refer to the easement areas reserved and granted by Declarant in Section.7.9 of
this Declaration, and the moauments and/or entrance signs located on such Common Area
together with tighting, irrigation system, tandscaping and othar improvements which may be
construcied on such easement area, 10 be used 85 an entryway for the Subdivision, and for the
purposes set forth in Section 7.9,

Section.1.12. "Lot" or “Lots" shall mean and refer to the separately numbered parcels i-
30, inclusive, depicted on the Plat, which Lots do not include the Common Areas as described
- in this Declaration.

-Section_1.13. “Fist" shall mean and refer to (i) the plat of The QUTER BANKS Subdivision
prepared by Robert R. Spearman, Surveyor, #3615, dated 4/24/97, and recorged in Plat Book

. at Page Jin the RMC office for Pickens County, South Carolina, {ii} any plats of
Additional Property, and {iii} any revisions of such plat or piats recorded in such Office,

Section. 1.14. “Member" shall mean and refer to every person or entity who holds
membership in the Associztion,

Section_1.15. "Mortgage" shall mean any mortgage or deed of trust constituting a first
lien on 2 Lot.

Sectian 1186, "Martgagee” shall mean the owner and holder of a Mortgage at the time |
such term is being applied. !

Section 1.17. "Owner" shall mean and refer 10 the record owner, whether one or more
persens or entities, of fee simple 1itle to any Lot within the Development, including the Declarant
if he owns any Lot; and including any Approved Builder if it owns 3 Lot, but excluding those
having such interest merely as security for the perfarmance of an obligation,

Secting 1,18, "Property” shalt mean and refer to Lots 1-30, inclusive, shown on the Piat,
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including the Commen Areas, Roads {prior to such roads being accepted for public maintenarnce
by the Pickens County Public Works Depanrtment ar other Qavernmental entity), together with any
leasehold interest or easement which the Association has or may hereafter acquire in any

property adjacent 10 the Development {including, but not timited to, any leases of any submerged
tand lying within the bad of Lake Keowee}.

Section_1.19. "Roads" shalf mean and refer to all r
Subdivision dedicated to the public as shewn on the Plat,
Association (subject to potential reimbursement from Deciarant
this Declaration) until accepted for dedication and public mainte

Public Warks Department ar other governmental entity.

0ads and cul-de-sacs in the
all to be maintained by the
as set forth in Sectian 4.8 of

Sectien 1.20. "Street Lights” shall mean and refer to tho
are to be maintained by Duke Power Company and leased
coenstructed upon and over the rights-of-way of the Roads.

se certain street fights, which
by the Associatien, which may be

Section 1.21. "Subdivision” shall mean and refer to Lots 1-30,

inclusive, of The
OQUTER BANKS Subdivision, as the same is shown on the Plat,

ARTICLE 2

FROPERTY SUBJECT TO THIS CECLARATION AND WITHIN THE
JURISDICTION OF THE ASSQCIATION

Plat.
Saction 2.2, Additions 1o the Property.

a} Declarant shall be under no obligation to but may cause Additional Property to be
made subject to the terms and schemae of this Declaration by filing one or more Supplemental

Declarations in the RMC office for Pickens County, containing a description of the Additional
Property and a statement by the Ceclarant of its intent

Declaraticn to the Additional Property. Beclarant may

operation and effect of this Declaration to
the additional Common Areas and Piers and Boatslips. Notwithstanding the foregoing, the

covenants and restrictions established herein as appiied to, ar impased upon, the Additiona!

Property may be altered or modified by the filing of one or more Supplementa! Deciarations as
provided in Subparagraph {b} below,

1




| b} Any Supplemental Declaration may contain complementary additions to tha
: covenants and restrictions contained herein as may be necessary in the judgment of the
Declarant to reflect the different character of the Additional Property. In na event, however,
shall any Supplemental Declaration revoke, modify or add to the covenants and restrictions
contained herein with respect to the Property, nor revoke, modify, change o7 azdd to the
¥  tovenants and restrictions established by previously filed Supplemental Declarations, without

meeting the requirements for Amendment set forth in Section 12.3 of this Declaration,

AKE CONIPANY

ARTICLE 3 LAKE KEQOWEE, 8C

PROPERTY RIGHTS

Section.3.3. 6wnership_af_CcmmonVAreas. Declarant shall convey to the Association the
Common Areas to be owned and maintained by the Association. The Deciarant reserves the right
te construct (i} the Entrance Monuments and Landscaped Area to be located at the entrance to
the Development; and (i) the Roads (pricr to acceptance by the governmental authorities}, for
the use and enjoyment of the owners who are entitied to the use of such Common Areas as
provided in this Declaration. Notwithstanding the recordation of any Piat or any other action by
Beclarant or the Association, all Comman Areas {except for the Roads upon acceptance by the
Pickens County Public Works Depastment for public maintenance) shall remain private property
and shall not be considered as dedicated to the use and enjoyment of the public.

Section 3.2, Owners® Rights 10 Use and Enjoy Coemmon Areas
Each Owner shall have the non-exclusive easement and right to use and enjoy the Commaon
Aress, and such right shalt be appurtenant to and conveyed with title 1o such Owner's Lot,
subject to the following:

a) the right of the Association to promulgate and enforce reasonable regulations
governing the use of the Common Areas to insure the availability of the right to use the Commeon
Areas to the Owners and the safety of all owners on the Common Argas;

b} the right of the Association to suspend the voting rights of an Owner in the
Association and the right of the Association to suspend the right to use certain or all of the
Common’ Areas by an Owner for any period during which any assessment against his Lot remains
unpaid, and for a period not to exceed sixty (60} days for any infraction of its published rules and
regulations;

c} the right of the Declarant or the Association to grant utility, drainaga and other
sasements across the Common Areas;

d} the provisions of Sectinn 4 f below:

e} the provisions of Article 7 of this Declaration;
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invitees or tenants,

ARTICLE 4

THE ASSOCIATION

Section.4.2. Classes o f_Lots and Yoy
be appurtenant to the ownership of Lots.
voting rights;

al Class A Lats. Class A
below. Each Class A Lot shall eatit

mare than one person awns an interest {other

Lot, alf sugh persons
be exercised as they

.« amang themsel

(1) vote be cast with respect 10 any Class A Lor.

b} Class B lots. Class B
not been conveyed

: gati .
Bylaws, his right of enjoyment tg the Common Areas to the members of his family, his guests,

Evary Cwner of Lots 1-30. Inclusive,
shall be a Member of the Assaciation, Membership shall be appurtenant to and may not ba
separated from awnership of any Lot, ang shzl be governed by the Bylaws of the Associatign.

shall be Members and the voting rights appurtenant to

Boor3 2.2 vage [ 72

Any Owner may delegate, in accordance with the

as shown aon the Plat

ng-Rights, The voting rights of the Membership shai
There shali be two classes of Lots with respect to

Lots shall be ait Lots except Class B Lots as defined
le the Owner (s) of said Lot 20 one (1) vote, When
than a leasehold or security interest) in any
s2id Lot shall

ves, determine, but in no event shall more than one

Lots shall e alt Lots owned by Declarant which have

6 purchasers who are not affiliated with the Declarant, Each Class !

B Lot shall entitle the Owner of said Lot to three (3) votes for each Class B Lot owned by

it.

Section 4.3, Refinquishmenz of Contral.

The Class B membership shal! cease and be

converted to Class A membership on the happening of one of the following events, whichever

CCCurs earlier:

when the number of vates in the Class 4 membership hefd by cwnears

eccupying homes in the Subdivision equals the tog! number of votes

outstanding in the Class 8 m
annex any Additional Propert

b}
Declaration; or

¢l
s. Any such elac
in the RMC Office for

Beclarant, in hig sole discretion, elects
A Lot

embership and the Declarant surrenders its right to
¥ 10 the Property pursuant 1o the Bylaws: or

upen the expiration of five (5} fuil years after the filing of thisg

to convert the Class 8 Lots to Class
tion, to be effective, must be in writing and recorded
Pickens County, South Carolina,

&4
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LAKE KbO‘NEES§&QM_4 Availability.cf.Documents. The Association shall maintain current copies of
the Declaration, the Bylaws and other rules concerning the Development as weil as its own
books, records, and financial statements available for inspection by all Cwners, Mortgagees and
insurers and guarantors of Mortgages that are secured by Lots, All such documents shall be
available upon reasonable notice and during normal business hours. In addition, any Mortgages
may, &t its own expense, have an audited statement prepared with respect to the finances of the
Association. .

Section 4.5. Management.Contracts. The Association is authorized and empowered to
engage the services of any person, firm or corporation to act as managing agent of the
Association at a compensation level to be established by the Board of Directers and to perform
ail of the powers and duties of the Association. Provided, however, that the term of any such
agreement with a managing agent shall not exceed one {1) year and shall enly be renewed by
agreement. of the parties for successive one (1) year terms. Any such contract shall be
terminable by the Association with or without cause upon ninety {90} days prior written notice
to the manager without payment of a termination fee,

Section 4.6_ Maintenance. The Common Areas, together with all utilities and easements
located within the Common Areas and not otherwise maintained by public entities or utilities,
shall be maintained by the Association which shall activate the collection of the initial Anaual
Assessment from each owner for such maintenance to the Common Areas, Provided, however,
in accardance with Section.12. 1 of this Declaration, Declarant hereby reserves the right and
easement, but not the obligation, to go upen any portion of the Common Arcas at any time in
order 10 repair and maintain such Common Areas where needed, in Declarant's sole discretion,

* to bring such Common Areas within the standards required by Declarant (including the Roads
orior to acceptance for public maintenance by the Pickens County Public Works Department or
other governmenta! suthorityl. Should Declarant so go upon the Common Areas ta perform

. maintenance and repairs for such purpose, the Association hereby agrees to reimburse Declarant
in full for the cost of such maintenance and repairs to the Common Aress, upon receipt of a
statement for such cost from Declarant.

The Common Areas shalt be maintained as more particuiarly described below:

a} Maintenance of the Entrance Monuments and Landscaped Area shall include
maintenance, repair and reconstruction, when necessary, of the monuments, signage, irrigation,
pianters and lighting located thereon and providing and paying for landscaping, utility charges

. for irrigation and lighting of the monuments and signage located thereon, if any.

b} All Common Areas, including, but not limited to, the Roads (prior 1o goveramental
acceptance for operation and maintenance} and medians, the Entrance Monument, Landscaped
Area, {and all improvemeants located thereon] shall be clean and free from debris and maintained
in an orderly condition, together with the landscaping thereon (if any) in accordance with the
highest standards for privaie parks,, including any removal and replacement of any landscaping,
utilities, or improvements located therzon.

¢} Prior 10 acceptance for public maintenance, the Roads shali be maintained by the
Assaociation, provided that the Declarant, in his sole discretion, has the right but not the
obligation to reimburse the Association for maintenance costs until the Roads are accepted for
maintenance by the Pickens County Public Works Department or ather governmental entity.
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Such maintenance shall include repair and reconstruction, when necessary. Maintenance of the
Roads shalt conform to the standard of maintenance (it ane is ascertainable) which would be
required by the Pickens County Public Works Department or gther govern,
it would accept such Roads for maintenance. In this regard, the Asso
continue maintenance of said Roads as Private Roads or elect 1o dedicate
County whereupon said Roads would becorme Public Roads.

mental entity before
ciation may elect 1o
the same to Pickens

d}  The Association shall not be respensible for the maintenance of any Lot or any
porticn of any Lot or the impravements within the boundaries thereof. The Owners of such
Lots shall be responsible for same.

Secﬁnn.fi.?jeseme_Eund. The Association shali estzblish and maintain an adequate
reserve fund for the periodic mantenance, repair and replacament of improvements located on
all Common Areas and the Roads {prior to acceptance) which the Assaciation is obligated to
maintain and In order to fund unanticipated expenses of the Association or to acquire
equipment or services deemed necessary or desirable by the Board of Directors. Such reserva
fund shall be collected and maintained out of the Annuai Assessments, as herginafier defined

1

1
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ARTICLE 5 LAKEK: E S
COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS KEOWEE,

Se_ction_SL_ote_aﬁomoLahe%uen_and_Ee[souaJ_QbﬂgatiQn_ioLAnnuaL_ﬁupMEmemal

v A{]ﬂgﬁ[_&pﬁgjﬂ]ﬂ_@Uﬁ__spkeg_auﬂd[ﬁmﬂsﬁas_sm&m&. The Declarant, for each Lot owned
within the Property, hereby covenants, and each owner of any Lot by acceptance of a deed
therefor, whether or Aot it shall ba 50 expressed in such deed, is deemed to covenant and
agree fo pay to the Associztion Annual Assessments, Supplemental Annual Assessments,
Special Assessments and Special Individual Assessments, as hereinafter defined, establisheg
and collected as hereinafter provided. Any such assessment or charge, together with interest,
costs, and reasonable alterney's fees, shall be a charge and 2 continuing lien upon the Lot
against which each such assessment or charge is made. Each such assessment or charge,
togather with interest, costs and reasonable atiormeys'
obligation of the Owner of such Lot at the time when the assessment fell due, The personal
obligation for delinquent assessments or charges shall not pass to an Owner's successors in
title unless expressly assumed by them,

aestimz_ﬁumgsg,of_ﬁnnuamﬁe,s‘amema. The assessments to be lavied arnually
by the Association against each Lot {"Annual Assessments") shall be used as follows:

et g to repair, maintain, reconstruct {when necessary) and keep ciean and free from
debris, the Common Areas and any amenities and improvements located thereon, including,
but not limited 1o, the Entrance Monument(s} and Landscaped Area, sirest lights, and Rozads
{prior {0 =zcceptance by locat governmental authorities) including any medians and any

the highest standards for private parks, including any necessary removal or placement of
landscaping, as more particularly set forth in Aficle 4 of this Declaration;

c) to pay all costs assaciated with the lease of the Street Lights from Duke Power
Company, including but not limited fo, monthly lease payments and utility costs;

d). to pay all ad valorem taxas lavied against the Common Areas and any other
property owned by the Association and any improvements located thereon, and any other
property owned in connection therawith:
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a) to pay the premiums on all insurance carred by the Association pursuant hereto
Of pursuant to the Bylaws;

f to pay alt legal, accounting and other professional fees incurred by the
Association in carrying out its duties as set forth herein ¢r in the Bylaws,

g) to maintain contingency reserves as to the amounts described in Subsections a)
through ¢} above for the Purposes set forth in Section 4.7 hereof in amounts as determined by
the Board of Direciors,

: SEsSments: Due Date The Annual Assessment
provided for herein shall commence as of May 21, 1997, based upon a rate of One Hundreg

and No/100 (3100.00) Dallars Per year, and shafl he prorated for caiender year 1997 from the
date of sale of a Iot by Declarant ta the end of such calender year and shall be due when
invoiced. The Annual Assessment for the calender year beginning 1598 shall be Qne
Hundred and No/100 (5 100.00) Doltars per Lot, which amount shall be due and payable in
advance no [ater than January 31 of the year in which such Annual Assessment |s due, and
prerated on a caiendar yéar basis. The Annual Assessment for each and every year
beginning danuary 1 thereafter shali be in an amount as set by the Boary of Directors, in
accordance with Section 9.4 and shail be due and payable in two (2) equal Insiailments on
January 31 and July 31 of each such calendar year, The Board of Directors shalt fix the
amourit of the Annua! Assessment as to each Lot for any calendar year at feast thirty (30) days
prior ta January 1 of such calendar year, and the Association shall send written notice of the
amount of the Annual Assessment, as well as the amount of the first instailment due, {o each
owner on or before January 1 of such Calendar year. Faijure of the Association to send, or of
an owner to receive, such notice shali not refieye any owner of its obligation to pay Annual
Assessments, No(withstanding the forzgoing, the Board of Direciors may alter the dates of the
fiscal year for setting the Annuat Assessments and may increase or decrease the frequency of
collection of Annua; Assessment installments 1n any reasonable manner

SecifonﬂihQ.AMmmmm.
a) For years following the first Annual Assessment and thersafter, tha Beard of
Directors, by a vote in accordance with tha Bylaws, without g vote of the Members may

ltems (1982.84 = 100) (hereinaftar “CPI" issuad by the U.S. Bureay of Labor Statistics for the
most recent 12-month Period for which the Cp is available. If the CPiis discontinued, then
there shait be ysad the index most similar 1o the Cp} which is pubiished by the United States
Government indicating changes in the cost of living, If the Annual Assessments are not
increased by the maximum amount permitted under the terms of this provision, the difference

kA

= -LAKE KEOWRE, 5C
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between any actual increase which is made and the maximum increase permitted for that year
: shall be compuied and the Annual Assessments may be increased by that amount in a future
f year, in addition to the maximum increase permitted under the terms of the preceding

THE
sepience for such future year, by a vole of the Board of Directors, without a vote of ¢ L AKE COMPAN

Mambers. ‘ LAKE KEOWEE,

by From and after the first year of Annual Assessments, the maximum annual
assessment may be increased above the maximum amount set forth in subparagraph (a) of
this Section 5.4 by a vote of two-thirds (2/3) of each class of Members who are voting in
person or by proxy, at a meeting duly called for this purpose.

c) The Board of Directors may fix the Annual Assessment at an amount not in
excess of the maximum set forth in Subparagraph {a) of this Sectiop 5.4 (the "Maximum
Annual Assessment”). If the Board of Directors shall levy iess than the Maximum Annual
Assessment for any calendar year and thereafter, during such calendar year, determine that
the important and éssential functions of the Association cannot be funded by such lesser
assessment, the Board may, by vote in accordance with the Bylaws, levy a Supplemental
Annual Assessment {"Supplemental Annual Assessment") . In no event shall the sum of the
Annual and Supplemental Annual Assessments for any year exceed the applicable Maximum
Annual Assessment for such year other than as set forth in Section 6.2 hereof.

. Section 5.5, Special Assessments for Capital tmprovements. in addition to the Annual
Assessment authorized above, the Association may levy, in any assessment year, a special
assessment {"Special Assessment”) appiicable to that year only for the purpose of defraying, i
in whole or in part, the cost of {i) the construction of any Common Area improvements which !
are not originally constructed by Declarant; or (i) the reconstruction, repair or replacement of
the commen Areas, including but not limited to, the Roads (prior lo acceptance for public
maintenance by governmental authorities), Street Lights or Emntrance Menument(s) and
Landscaped Area including all improvements located thereon, including fixtures and persanal
property. related thereto. Provided that any such assessment must be approved by a vote of
no less than two-thirds (2/3) of the votes of each class of Members who are voting in person or
by préxy at 2 meeting duly called for this purpose.

Section 5.8_Spedial Individual Assessments. In addition to the Annual Assessments
and Special Assessments authorized above, the Board of Directors shail have the power {o
levy a special assessment applicable to any particular Lot owner {"Special Individual i
Assessment”} (i) for thé purpose of paying for the cast of any construction, reconstruction,
repair or replacement of any damaged component of the Common Areas, including, but not
limited to, the Roads (prior to their acceptance for public maintenance) Entrance
Monument(s) and Landscaped Area, and Street Lights, including all improvements located
thereon, whather occasioned by any act or omission of such Lot Owner(s), members of such
Lot Owner's family, or such Lot owner's agants, guests, employees or invitees and not ths




result of ordinary wear ang tear; or (i) for Payment of fines, Penalties or other Charges imposed
against any particular Lot Owner refativa to such Lot owner's failure ta comply with the terms
and provisions of ihis Declaration, the Bylaws or any rules or regulations promulgated by the
Association or the Declarant pursuant 1o this Declaration or the Bylaws, Pravi
that Declarant shatl hot be abligated 10 Pay any Special Individua) Assessmeant except with
Declarant's prior written approval. The due date of any Special Individyal Assessment levied
pursuant to this i shall be fixad in the Board of Diractars reselution authorizing such
Special Individuat Assessment, Upon the establishmant of 3 Special Individua Assessment,
the Board shall send written notice of the amount and due date of such Special individual

Assessment to the affected Owner(s) at least thirty (30) days prior to the date such Specia
Individuai Assessment ig dua,

Smasisﬁmsnmatﬂ.

a) Subject to the exception set forth in subsaction (b) below, Annual,
Supplemental Annua and Special Assessments must be fixed at a uniform rate for all Lots.

n) Annuai, Supplemental Annual and Special Assassments far each
Lot owned by Deciarant and uneccupied as a residence shall be one-thirg (1/3) of the Annual,

Supplementat Annual and Special Assessments for each other Lot in the Subdivision nat
owned by Declarant.

ARTICLE B
GENERAL ASSESSMENT PROVISIONS

. i ‘ug_&isgs_imgmﬁ. The Assaciation shall, upon demand,
and for a reasonable charge, fumnish a certificate signed by an officer of the Assaciation setting
forth whether the assessments on a specified tot have been paid. A properly executed

Section 6,2, E i iatian. Any
Annual, Special, Special Individual, or Supplemental Assessment (or instaliment thereof) not
paid by its due date ag et forth in Section 5 3 hereof, or any other assessment not paid by its
due date, shal bear interest from such due date at the rale of eighteen percent (18%) per

ighest rate then permitted by jaw, whichever is fess. In addition to such interast
charge, the delinguent owner shall also pay sych late charge as may have been theretofore

[V P
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OMPAN lished by the Board of Directors to defray the cosis arising because of [ate payment. The
J;AKE KEOWEEASQciaﬁon may bring an action at law against the delinguent Owner or foreclose the tien
i against the Lot and the right to use the Common Areas and interest, fate payment charges,
costs and reasonable attorney's fees related to, such action or foreclosure shall be added to
the amount of such assessment. No Owner may waive or otherwise escape liability for the
assessments provided for herein by not using the Common Areas or by abandoning his Lot.

Section 6.3. Suhordination of the Lien fo Morgages. The lien of the assessments

pravided for in Article § of this Declaration shall be subordinate to the lien of any first

Morigage on a Lot or any mortgage or deed of trust to the Declarant. Sale or transfer of any

Lot shall not affect the assessment lien. The sale or transfer of any Lot pursuant to morigage

foreclosure, or any proceeding in lieu thereof, however, shall extinguish the lien of such

assessmenis as {o payments which became due prior to such sale or transfer; provided,

however, that the Board of Directors may in its sole discretion determine such unpaid

assessments to be an Annual, Special, or Supplemental, as applicable, collectable pro rata

o from ail Owners, including the foreclosure szle purchaser. Such pro rata portions are payable

by ali owners, notwithstanding the fact that such pro rata portions may cause the Annual

Assessment (o be fn excess of the Maximum Annual Assessment or permitted hereunder., No

. sale or transfer shall relieve the purchaser of such Lot from liability for any assessments

. thereafter becoming due or from the lien thereof, but the lien provided for herein shall continue
o to be subordinate to the lien of any mortgage or deed of trust as above provided.

ARTICLE 7
RESTRICTIONS

Section 7.1 tand Use Building Type and Residential Restrictions. Al Lots in the
Subdivision shall be known and described as residential lots and shall be used cnly for private
residential and recrestional purposes. No structure shall be erected, allered, placed or
permitted to remain on any Lot other than for use as a single family residential dwelling, unless
otherwise provided herein, and only ene single-family residential dwelling not exceeding 2 %
stories in height above ground shall be erected or permitted {0 remain upon any Lot. No
mobile home, modular home or shell home may be erected or permitted 1o remain on any Lot.
A private garage, outbuildings, and floating boat dock facilities incidental {o the residential use
of the Lot are expressly permitted upon the condition that they are not rented, leased nor
otherwise used for remuneration, subject to the other covenants and restrictions contained
herein. No detached garage or outhuildings shall at any time be used as a residence. Any
ownership or leasing arrangement for a Lot having the characteristics of a vacation time
sharing ownership plan, a vacation {ime sharing lease plan or shared ownership is hereby
prohibited. Furthermore, no boat (including a houseboat), whether existing on a Lot or docked
at a fixed pier or floating boat dock which is appurtenant to any Proparty In the subdivision,
may at any time be used as a residence.




:

AT COMPANY

LAKE REOWEE, SC

Honks3 2D lr‘zge__l g g

enclosed heated floor area and are
porches of any type, attached or d
decks or patios,

The square footage requirements hereinatter set forth are
exclusive of the area in unfinished basements, unheated
etached garages, carports, and upheateg storage areas,

No dwelling erected upon any Lot shali contain less than 1,800 square feet for a one
{1) level dwelling or less than 2,200 square feet for a multi level dwelling, with not less than
1,400 square feet on the main floor of such multi levet dwelling.

SﬂCﬁLQﬂllﬁuLLdlﬂﬂ—Cﬂﬂﬁm&tLQu_au_d_ngm All buildings and outbuildings erected
upon any Lot shail be constructed of new material of good grade, quality and appearance and
shall be constructed in a proper, workmaniike manner. No building shail be erected unless it is
completely underpinned with a sofid brick or brick, stone or stucce covered block foundation,
The exterior surface of any buiiding shaifl not be of vinyl siding, asbestos shingle siding,
imitation brick or stonercl) siding, or exposed concrete or cement blocks, unless otherwise

architacturaily compatible with, and of material and construction comparable in cost and design
to, the exterior surface of the dweiling located on said Lot. Al buildings shall have roofs
(except for dormers and other minor architectural detais) of not less than 6 in 12 pitch and not

; ed with slatz, cedar shakes, tile or fiberglass shingles. Tin or
rolled roofing material 1s not permitted {except for copper) . The exterior of ail houses and other
structuras must be completed within one {1) year zfter the commencems

except where such completion is impossible due to strikes, fires, national e
calamities.

nt of construction,
mergency or natural

ﬁmgnig_tgmmmammw;mM&Mm. No residence or building of &
temporary nature shall be erected or allowed 0 remain on any Lot, and no metal, fiberglass,
plastic, vinyl or canvas ient, barn, carpor, garage, utility building, storage building, or other
metal, fiberglass, plastic, viny! or canvas structure shail be placed or erected on any Lot or
attached to any residence. Provided, however, that nothing herein shail prohibit Deciarant or
an Approved Builder from erecting or moving temporary buildings or trailers onto the Lots
owned by them, to be used for storage or for construction or sales offices

Se;tian‘Mngmnammgﬁ. No building on any Lot (including any stoops,
porches, or decks) shall be erected or permitted to remain within the front street right-of-way or
side abutting right-of-way {for a corner Lot) building setback lines as noted on the Plat.
Notwithstanding any rear setback restrictions noted on the Plat, no building, including stoops,
porches or decks (whether attached or unattached}, shall be erected or permitted to remain
nearer than fifty (50) feet to the rear (waterside) lot line of any Lot adjoining the waters of Lake
Keowee. For purposes of this restriction, the waterside lot fine shail mean the contour line of

H
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Lake Keowse as noted on the Plat. Boathouses, piers and dock {acilities are exempt from the
rear setback restrictions provided they comply with the provisions set forth in Section 7.21. The
foregoing notwithstanding, gazebos or similar minor a2esthetic improvements may encreach
within the rear setback, including the fifty-foot waterside setback, provided that they () are
single story, (i) contain less than one hundred fifty (150) square fest, and (jii) are not enciosed
by walls or other surfaces unless such surfaces maet the openness test estzblished for
perimeter fencing in Section 7.10. Simitarly, front, side or rear entryways which (I} are
connected to the residence and (i} are nof covered or enclosed in any manner, may encroach
within the front, side, rear, or fifty-foot waterside setback.

In the event any zoning or subdivision ordinance, fioodway regulations or othar
ordinance, faw or regulation applicable {o a Lot shall prescribe greater setbacks, then all
buildings erected during the pendency of that zoning or subdivision ordinance, floodway
regulations or ofher ordinance, law or regulation shall conform to said requirements. No
masenry mailboxes or other structures or improvements may be constructed or piaced within
the right-of-way of any Road so as to prevent such Road from being accepted for maintenance
hy the Pickens County Public Works Department or other applicable governmentat entity.

Declarant hereby reserves the right and easement, benefitting Declarant ang the
Association and burdening the Property, te go upon any Lot or other portion of the Propeny in
order ic 'remove any mailboxes or other structures or improvements constructed within the
right-of-way of any Public Road so as to prevent such Road from being accepted for
maintenance by the Pickens County Public Works Depariment or other applicable
governmental entity. Should Declaran{ or the Association exercise ils easement rights
pursuant to the terms of this Section 7.5 the Owner of the nonconforming Lot shall reimburse
Declarant or the Association (as applicable} within five (5) business days following the
submission of an invoice for any costs or expenses incurred by Deciarant or the Association.
The exercise or nonexercise of the easemeant rights contained  in this Section 7.5 shall be
subject to the discretion of the Declarant and the Association and neither Declarant nor the
Association shall have the obiligation to exercise such rights.

- The Association shzll have the authority but not the obligation, in its sole discretion, to
assess penallies against an owner who fails to abide by the terms of this Secfion 7.5 The
penalties authorized by this Section 7.5 as well as the expenses to be reimbursed Declarant or
tha Asscciation shall be considered Special Individual Assessments against the respective
Owner's Lot, entitling the Association to the assessment collection remedies specified in Aricle
& of this Declaration.

ions. In the event of the unintentional violation of any
of the building setback covenants set forth above, in the amount of ten percent (10%) or less
of the setback covenant in question, the Association or the Declarant reserves the right, but is
not obligated, to waive in writing such violation of the setback covanants upon agreement of
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tha Owner of the Lot upon which the viclation ocours, provided that such change is not in
viclation of any zoning or subdivision ordinance or other applicable law or regulation.
Notwithstanding the foregoing, so fong as Declarant owns a Lot in the Subdivisicn, all such
waivers must be consented to in writing by Declarant.

Section 7.7 ¢ inati . Except as otherwise set forth herein,
no Lot shall be subdivided by sale or otherwise so as to reduce the Lot area shown on the
Plat. However, an owner of a Lot may combine with a portion of or all of another contiguous
Lot so long as the parcel or parcels which resujt from such combination do nat violate any
applicable zoning ordinance or other applicable law or regulation. In the event that two or
mare Lots are completely compined so as to create one parcel, the resuiting parcel shall be

two Lots for all othar purpeses {including voting end assessments). Furthermore, the Owner of
any Lot which combines with ali or a portion of a contiguous Lot shall be selely responsible for

Section 7.8. Utility Easements. Declarant hereby reserves easemants for the installation
and maintenance of utilities (electricity, septic system, sewer, water, gas, telephone, cahle
Ly, etc) and drainage facilities aver the front and rear ten (10) feet of each Lot {with the
exception of the waterfront Lots, which will not have a ten [10] foot easement over the rear
fi.e., waterside) and five {5) feet in width along each side lot line of each Lot. Additional
drainage easements and utlity easements are reserved as more particularly shown and
delineated on the Piat and in other fecorded easement documents, Within such easements,
no structure, planting or other materials shall be placed or permitted to femain which may
damage or interfere with the installation and maintenance of utilities or which may interfere
with drainage and the Fow of waler within the easement areas. The Cwner of each Lot shalf
maintain that portion of the Lat lying within the easement arsas as defined herein and shal}
maintain any improvements located thereon, except those improvements instalied and
maintained by a public authority or utility company. Declarant reserves the right to create and
impose additiona) £dasements over any unsold Lot or Lots for Street drainage, utility and entry
signage installation purpases by the recording of appropriate instruments, and such shall not
be construed to invalidate any of these covenants.

An easement is hereby reserved by Deciarant for himself, his successors in interest angd
assigns, and granted 1o the Association over portions of the "Reserved Areas” shown on the
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Plat at the entrance of the subdivision, abutting South Carolinag Hwy # 183 (the "Easement
Tract™).

Daclarant or the Association shalf have the right to enter, landscape and maintain the
£asement Tract as an entryway to the Subdivision. Further, Declarant or the Association
shali erect and maintain one or more monuments, with an entrance sign thereon (collectively,
the "Entrance Sign") bearing the name of the Subdivision and Declarant, which Entrance
Sign{s) shali be built to the applicable governmental standards for signs; and declarant may,
in his descretion, erect and maintain lighting for the Entrance Sign(s), planters and other
improvements typically used for an entryway (the Easement Tract, the Entrance Sign(s),
fighting, iandscaping, irrigation and other improvements to be constructed on the Easement
Tract are hergin collectively referred to as the "Entrance Monument Easement” ) .

Section.7.10 Fences and Walls. Fences and walls may be constructed of wood, brick
or stone. Chain link or other matal fencing is not permittad, except that 2" x 4" metal mesh
may be used with split rail fencing to contain animals or children within rear or sideyards only.
Perimeter fencing shall not have more than seventy percent {70%) of any of its surface closed
as viewed from a point on a line of sight perpendicular to the line of the fence. A wall
consfructed of brick or stone and used in lieu of a fence is exempt from the openness test, No
fences or walls greater than six (6) feet in height are permitted.

No fence or wall facing the street shalt be erecled on a Lot nearer the street right of
way line than the front face of the dwelling located on such Lot, except for split-rait fencing or
fencing not higher than 30" in height. In the case of a comner Lot, no sideyard fence or wall
shall be erected nearer the street right of way line than the side of the dwelling located on such
Lot, except for split-rail fencing or fencing no higher than 30" in height. Provided, howaver,
that the Restrictions described in this Section 7.1C shall not apply to any improvements
originally installed by Declarant on any Common Area.

Section 7.11..8igns. Ne signs of any kind may be displayed to the public view on any
Common Area other than the Entrance Monument as set forth in Section 7.9 above, No signs
of any kind mzy be displayad to the public view on any Lot with the following exceptions which
may not exceed 18" X 24"in size: a) one sign {on the Lot only) advertising the property for sale;
and b) one sign {on the Lot oniy) used by an Approved Builder fo advertise the Lot during the
construction and sales period; and ¢) temporary political signs. These restrictions shall never
apply to permanent Entrance Monument(s), or to temporary entry signs or advertising by
Declarant, or an Approved Builder, or "for sale” signs installed by Declarant, Approved Builder
or its agents prior {o the sellout of the Subdivision.

Section 7,12, Antennas: Sateliite Dishes or Discs. No freestanding radio or television
transmission or raception fowars, antannas, discs or satellite dishes which excesed eighteen
inches in diameter may be erected or maintained on any Lot. Provided, however, that (a}
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customary resf-mounted antennas which may extend not mora than ten (10) feet above the

except when temporarily placed in closed, sanitary containers rending coliection by trash
collection autheritias of companies,

Sec:ioﬂ%&gﬂﬂﬂmmm%ﬁpﬂSthage. Each Lot Cwner
shall provide a concrete or asphalt driveway which provides spaca for parking two automobiles
off the street prior to the occupancy of any dweling constructed on the Lot. No truek or

Or side yard selbacks of the Lot Al irucks, trailers, campers, boats, motor homes apg
fecreational vehicles must have a current ticensa Blate affixed and Must be parked in an
enclosed garage. All other automobiies must have a Surrent license plate affixed and must he
parked in a carponr, enclosed 9arage, or on a concrete or asphall driveway, Trajlers of any

type and boats on trailers shall be kept inside an enclosed structure and not within the fifty foot
{50') waterfront setback.

. No noxious or offensive trade or actwvity shall pe
carried on upon any Lot or in any residentiat dweling cr outbuliding, ner shalt anything be done
thereon which may be or become an annoyance or nuisance to the neighborhcod. No
substance, thing or materiaj shall be kept upon any Lot that wilt emit foul or obnoxious odors,
or that will cause any noise that will or might disturb the Peace and quizt of the occupants of

. L e memfﬁ
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surrounding property. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on any Lot or in any residential dwelling or outbuilding except that dogs, cats, or other
household pets, which may be kept or maintained provided they are not kept, bred, or
maintained for commersizl purposes. The number of household pets kept or maintained, per
Lot, shall not excead three {3) in nurnber except for newborn offspring of such household pets
which are under nine (8) months in age.

Section 7.7._Diligert Consiruction. Al construction, landscaping or other work
which has been commenced on any Lot must be continued with reasonable difigence to
completion and no partially completed houses or other improvements shall be permitied to
exist on any Lot, except during such reasonable time pericd as is necessary for compietion.
The exterior of zny building must be compieted within one (1) year {rom the date of

- commencement of construction, No censtruction materials of any kind may be slored within
any Roads. Any damage to any street, curb or sicewalk or any part of any Common Area or
any ufility system caused by Declarant, Owner or Approved Builder shall be repaired by such
responsible party. ‘ Deciarant, Approved Builders and all Owners shall at all times keep
contiguous public and private areas free from any dir, mud, garbage, trash or other debris
which is occasioned by construction of imnprovements on any Lot or Common Area. Declarant
or the Association may provide for the cleaning of public and private areas due to the activities
of the responsible party and may assess the responsible party a reasonable charge net 1o
exceed the actual cost for such cleaning. Daclarant and each Owner or Approved Builder

: shall, consistent with standard construction practices, keep all porticns of their Lots and the

Common Areas free of unsightly consiruction debris and shall at all tmes during construction

: sither provide dumpsters for the containment of garbage, trash or other debris which is

occasioned by consfruction of improvements on a Lot or Common Areas, or take other

% measures consistent with standard construction practices necesszry to keep the Lot and all

. Common Areas free of such garbage, trash, or other debris. Declarant, any Approved Builder

and each Owner shali be responsible for erosion control profection during any earth-disturbing
operation.

s ‘AIMOBIEAV]
ANVINOD

Secticn 7.18. Community Wates System; No Private individual Wells. Declarant
shalf cause to be constructed a water system in order to provide water supplies necessary to
serve the Subdivision (the "Water System"). All water mains, pipes and cother equipment
necessary for the operation and maintenance of the Water System shall be located within the
Utility Easements described in Seetion 7.8, or within the Read rights-of-way. Upon its
compietion, tha Water Systern and all mains, pipes and equipment and other persenal
property which is part thereof, shall become the property of The City of Pickens. The Water
Systern shall be the sole provider of water supplies to the subdivision, and no well may be
dug or constructed on any Lot for the purpose of providing domestic water supply.

All tress, shrubs and
ground cover within the 50' waterfront sstback shown on the Plat are considered to be
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"protected” vegetation in that cutting and clearing generally is pot permitied therein without
the prior written consent of Declarant or the Board of Directors. The Practical exceptions to
this rule are that dead or diseased trees may be remaved and poiscnous piants may pe
femoved, undarbrush may be selectively cleared, understery may be thinned to provide
better vigws, individual trees may be limbed Up. and grass or groung covers may be planted,

"Mature trees" inside the fifty (50 foot waterfront setback ag shown on the Piat
may not be cut down or otherwise removed without the specific written approval of the
Deciarant or the Association, "Mature trees" for purposes of this Declaration shal) mean ali
evergreen or deciduoys trees with a caiiper of six (6) inches or greater,

Furthermore. in the event that trees, shrubs or ground cover are Completaiy
femoved (as opposed to thinned) in Connection with the improvement of any Lot, such
cleared portions of the Lot shail pe Covered with grass or shall be landscaped with olants,
shrubs, trees, mulch, wood chips, pine needies and/cr similar ianciscapmg improvemems.

Declarant hereby reserves the right and easement benefitting Dactarant ang the
Assaciation tg 90 upon any tot or other portion of the Property te replant or order the
replanting of any trees, shrubs or other vegetation removeg within the Subdivision in viclation
of the terms of this Section 7,19, Should Declarant or the Association exsrcise its easement
fights pursuant to the terms of thig Section 7,19, the Owrer of the noncenforming Lot shal)
reimburse Declarant er the Association {as applicable) within five (5} business days foltowing

Declarant andor the Association shall have the autharity, but not the obhigation,
in their sole discretion, to assess penaltias agairst an Owner who cuts, damages, or removes
any trees, shrubs or other vegetation on any part of the Common Areas, itg Lot or any other
Lot or Comman Area, contrary o the above provisions,

The penalties authorized by this Section 7.18, as well as all relateq expenses o
be reimbursed, shall be cansidered Spegiat Individuaj Assessmenis against the respective
owner's Lot entiting the Association to the assessment collection remedies specified in

Article 8 of this Declaration.

Secii \_Marine Toilets. No water craft equipped with a marine toilet
having a fixeq or portable holding tank, or a through huil or overboard discharge toilet, shal
be permitted a1 any waterfront Lot Owners' docks or piers, or such addilionat Piers ang
Boatslips as are addeq pursuant to a Supplemental Declaration as set forth in Sectien 2.2,
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; Section 7.21 Docks, Piers-and_Boat Houses. The owner of any Lot adjoining

PAKE

OMP ANF&J waters of Lake Keowee may canstruct one (1) pier, provided that such Lot is not located

an arza where the narowness of a cove precludes construction of a dock or pier as

LAKE KEOWEE,ddiermined by Duke Power Company and/or any governmental entity having jurisdiction at

ihe time such improvements are {o be constructed. Any waterfront improvement shall have a
low prefile and open design to minimize obstruction of neighbors’ views, Neither encicsed
docks or boat houses, nor multiple-level dacks or boat houses, will be allowed either on the
water or within the fifty foot (50) watérfront setback. Raof-covered docks are aliowed
provided that such docks are one level and further provided that such docks are not
enclosed. Provided, however, that such additional Piers and Boatslips as are added
pursuant to a Supplemental Declaration set forth in Saction 2.2 shall not be coverad or
rocfed.

The placement, construction, or use of the Piers, Boatslips, and of any other
pier, dock, boatslip structures or other improvements within or upon, or tha conducting of any
activity altering the topography of, the hydroelectric project surrounding and encompassing
tha watsrs of Lake Keowee, is and shall be subject to each of the following:

i) easements, restrictions, rules and regulations for construction
and use promulgated by the Association;

car T (i) all laws, statutes, ordinances and regulations of all Federal,

State and local governmental bodies having jurisdiction theraof,
including without limitation the Federal Emergency Reguiatory
Commission; and

(i) rules and reguiations, privileges and easements affecting the
Property and the waters and submerged land of Lake Keowee
established by Duke Power Company its successors and assigns.
({Duke Power Company conirols access to, and the use and ievel

- of, the waters of Lake Keowee. All Owners, the Assosiation, the
Declarant and Approved Builders must receive a permit from
Duke Power [or a successor manager of Lake Keowse, under
authority from the Federal Enargy Regulatary Commission] prior
to any alterations therein.)

- { . No boat ramps of any kind shall ba parmitted on
any Lot, and no beat shall be placad in {or removed from) the waters of Lake Keowae from
any Lot, provided however, small watercraft such as canoes, dinghies, and jat skis may be
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] launched from any Lot if launched without a ramp. All other watercraft shal be launched at a i
; public boat ramp outside the Subdivisicn, b
i .
i . !
! - Each owner must consiruct and .

install a mailbox on his or her Lot which conforms to the ¢o

mmunity mailbox sequirements ag !
established by the Architectural Committes,

I
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ARTICLE 8

: APPROVAL OF PLANS AND SPECIFICATIONS E

Section 8.1 Architectural Commiliee. For the purposes of insuring the development of
the Property as an area with 2 pleasing aesthetic appearance, no building, struciure, fence, wall,
utilily area, driveway, swimming pool, boa! dock or other structural improvement, regardless of
size or purpose, whether attached lo or delached from a main residence, shall be commenced,
placed, erecled or allowed to remain on any Lot, nor shall any addilions to, or exterior changes in
. or alierations therelo be made unless site and building plans and specifications covering the
same, showing the nalure, kind, shape, height, size, floor plans, site localion, materials 1o be
used and crientation on the Property, logether with such olher information as shall be reasonably
required by the Architectural Committee, shail have been submitted to and approved in wriling by
the Architectural Commitiee hereby esiablished. Additionally, the Architectural Committee shall
have all powers znd authorilies elsewhere conferred upon it under the terms and conditions of
these Covenants,

Specifically, grior ta the commencement of any construction on lots 1-30, inclusive, in the
subdivisicn, each owner of such lol shall submit 1o the Architectural Commitiee, in duplicate,
plans and drawings, which shall have been prepared in a one-eight (1/8th} scale or larger, and
which shall contain at a minimum the following:

JHLE
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Floor plans

Front, rear and side elevations

The area of heated floor space

Exterior building material to include manufacturer,
coler and textura

Exterior color Irim

Roefing material, color and pitch

Site plans showing foundations of all structures, walks,
driveways, fences and drainage pfans.

0o

>

Section 82 Cornmillee Members. The Architectural Committee shall initially be
composed of Timothy W. Revis and James C. Nichois, Sr. In the event of the failure or inability
for any reason of a member lo act, or upon any resignalion of a member from {he Archileclural
Commitles, the vacancy created shal! be filled permanently or temporarily, as necessary, by the
remaining members of the Architectural Commiliee.

Seclion 8.3 _ Successors. After the sale of Lols 1-30, inclusive, in the Subdivision by the
Declarant, the Architectural Commiltee as then constituted shall, upon presentation of a request
by The Quter Banks Qwners' Association, Inc., resign, and said Association shall have the right
to designate members of the Archileciurat Commiliee, and, thereafter, the Architectural
Committee 25 s0 designaled shall succeed to alf the rights, dulies and powers set out herein.
Provided, however, that such request shall be made in wriling, and shall be accompanied by a
cedified copy of the appropriate governing instrument(s) of such Association and such other !
documents as wili show the authority of the person(s} making the demands 1o represent the
Association. Provided, further, that if no such demand is made wilhin one (1) year after the sale
of all of lots 1-30, inclusive, owned by the Declarant in the Subdivision, the Architectural
Commitiee shall designate three {3) owner-residents, subject to such owner-residents’ consent,
who shall then serve with all powers, duties and responsibilities as set out herein, until such time
as a reguest, as contemplaled herein, shall be made by the Association,

Section _8.4 Stangards of Disapproval. The Architectural Commitiee shall have the

| SO
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absolute and exclusive right 1o refuse to approve an
materials, design, lot grading or landscaping plan of
the Architectural Committee are not suitable or desirabl

Declarant of contiguous lands. In passing upon such

matters the Architectural Committes may
take info consideration the suitability of proposed mat

erials, the quazlity of proposed

Section 8.5 Failure to Aporove and Disapprove.
Commillee (ails o approve or disapprove any matlers wit wRnin thirly
{20} days afler lhe same have been submitted o it, or in any event, if no suil 10 enjoin such
matter or thing has been commenced prior to completion or the doing of such matter or thing,
such prior approval shall not be required and this Covenant shall be deemed to have been fully

cemplied with and no suit or claim shall thereafter be available to the architectural Committee, 1o
the owner of any Property, or the Declarant.

tn the event that the Aschitectural
hin the scope of its autherity within thirly

Sechion 8.6 _Appiication Time Appiications far approval
to the Archilectural Commitlze or to any member thereof, and th
application shall be the time for th
the date of such submission.

as required herein shall be made
e date of receipt of such
& commencement of the running of said thirty (30} days from

1
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ARTICLE &
INSURANCE

Section 91 Board of Directors. The Board of Directors shall obtain and
maintain at all times insurance of the type and kind and in no fess than the amounts set forth

below:

a) Fire. All improvemeants and all fixtures included in the Common Areas,
including but not limited to, the Entrance Monuments and Landscaped Area, Roads (prior to
acceptance for maintenance by a governmental authority) and medians focated thereon, and
all personal property and supplies belonging to the Asscciation, shall be insured in an
amount egqual to 100% of the current replacement cost up to the amount specified jn the
insurance policy (exclusive of land, foundation, excavation and other normally excluded
items) as determined annually by the Board of Directors with the assistance of the insurance
company providing coverage. The Board of Directors shall, at least annually, review the
insurance coverage required herein and determine 100% of the current replacement cost of
such improvements and fixtures and personal property and supplies. Such coverage shall
provide protection against loss or damage by fire, windstorm, vandalism and malicious
A damage and all perils covered by a standard "all risk" insurance poficy. All such policies shall
¥ provide that adjustment of loss shall be approved by the Board of Directors and the
" msurance company. in addition to the provisions and endorsements set forth in Sections 9.3

and 94, the fire and casualty insurance described herein shall contain the following
provisions:

i) awaiver of subrogation by the insurer as to any claims against the Association,
any officer, director, agent or employee of the Association, the owners and their
employees, agents, tenants and invitees; and

(i} a provision that the coverage will not be prejudiced by act or neglect of one or

+ more owners when said act or neglect is not within the control of the Association or by

any failure of the Association to comply with any warranty or condition regarding any
poriion of the Property over which the Association has no control,

The property and public fiability insurance policy shail pot contain {and the insurance '
shall not be placed with companies whose charters or bylaws centain) provisions whereby: (1) :
contributions or assessments may be made against the Asscciation, the Owners or the f
Morigagees; (2) loss payments are contingent upon action by the carriers, directors, policy
holders or members; and (3) there are limiting clauses (other than insurance conditions) which
could pravent Owners or Mortgagees from coflacting the proceads.
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b) Bublic Liability. The Board of Diractors shall also be required to obtain
and maintain {o the extent ebtainable, public liability insurance in such limits as the Board of
Directors may, from time to tirne, determine to be customary for projacts similar in construction
location and use to the Development, covering each member of the Board of Directors, the

ownership, mainienance, ar repair of the Common Areas; provided, however, that in no eveni
shall the amounts of such public liabifity insurance ever be less than $1,000,000 per
occurrence against liability for bodity injury, including death resulting therefrom, and damage o
propedy, including loss of use thereof, occurning upen, in or about, or arising from or relating
to, the property or any portion thereof. Such insurance shall include., endorsements covering
cross liability claims of ore insured against another, including the lizbiiity of the owners as a
group to a single owner. The Board of Directors shall review such limits annualiy  Lntl the
first meeting of the Board of Direciors following the initial mesting of the awners, such public
liability insurance shall be in ameunts of not less than $1,000,000 per occurrence for claims for
bodily injury and property damage.

c} Eidelity Coverage. 7The Soard of Directers shall also be required to
obtain fidelity caverage against dishonest acts on the part of all perscns, whether officers,
directors, trustees, employeas, agents or independent contractors, responsible for handling
funds belonging to or administerad by the Association, in an amount determined by the Beard
of Directors in its discretion. An appropriate endorsement to the policy to cover any persons

who serve without compensation shall be added if the policy would not otherwise cover
volunteers.

(d) Other  Such other insurance caverages; including fiood nsurance and
worker's compensation, as the Board of Directors shall determine from time to fime desirable.

i 2N$&.  Fremiums upon insurance policies purchased by the
Board of Directors shall be paid by the Board of Directors and charged as a common expense
to be collected from the Owners pursuant to Adicles 5 and 8 hereof.

Section 9.3, Special Endorsements. The Board of Dirsctors shalf make diligent effort to
secure insurance policies that wil! provide for the following:

a) recognition of any insurance trust agreement entered info by the
Association;

b) coverage that may not be canceled or substantially modified {including
cancellation for nonpayment of premium) without at least forty-five (45) days prior written
notice to the named insured, any Insurance Trustee and ail Mortgagees; and

1
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c) coverage that cannot be canceled, invalidated or suspended on account
of the cenduct of any officer or empioyea of the Board of Directors without

prior demand in writing that tha Board of Directors cure the defect and the
aliowance of a reasonable time thereafter within which the defect may be

cured by the Assaciation, any Owner or any Mortgagee.

Section 9.4 _General Guidelines. (Al insurance poficies purchased by the Board of
Directors shall be with a company or companies ficensed to do business in the State of South
Caroling and holding a rating of "A-10" or better by the cumrent issue of Rest's Insurance
Reports. Al insurance poficies shall be written for tha benefit of the Association and shail be
issued in the name of, and provide that all proceeds thereof shall be payable to, the
Association. Notwithstanding any of the foregoing provisions and requirements relating 1o
insurance, there may be named as an insured, on behalf of the Association, the Association's
authorized representative, who shali have exclusive authority to negotiate losses under any
pelicy providing stch insurance.

¥ " . The Association or the Declarant shall not be
liable in any manner for the safekeeping or conditions of any boat or other parsonal properly
belonging tor used by any owner or his family, guests or invitees, located on, or used at the
Common Areas, Further, the Asscciation or the Declarant shall not be responsible or iiable for
any damage or loss to or of any boat, or any tackle, gear, equipment or other property located
thersori, or any other persenal property of any owner, his family_guests or invitees iocated on
or (sed at the Common Areas. Each Owner shall be solely responsible for all such boats and
other personal property and for any damage thereto or loss thereof, and shall be responsible
for the purchase, at such Owners sole cost and expense, of any liability insurance or other
insurance for damage to or loss of such property.

ARTICLE 10
- RIGHTS OF MORTGAGEES

Unless at least seventy-five percent (75%) of
the Mortgagees holding Mortgages on Lots focated within the Development then subject to the
full application of this Declaration have given their prior written approval, the Association shall
not; '

. a) except as otherwise specifically provided herein, by act or omission seek
to abandon, partition, subdivide, encumber, sall or transfer any real estate or improvements
thereon which are owned, directly or indirectly, by the Association (the granting of easaments
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for utilities or other purposes and the transfer of Boatslips pursuant to the terms of this
Declaration shalt not be deemed a transfer within the meaning of this tlause);

b} change the method of determining the obligations, assessrents, dues or
other charges which may be levied against an Owner;

c) fail to maintain fire and extended Coverage insurance on insurahble
improvements in the Common Areas on a current replacement cost basis in an amount not
less than 100% of the insurable value as set forth in Aticle 9: or

use the proceeds of any hazard insurance policy covering losses 1o any
part of the Common Areas for other than the repair, replacement or reconstructien of the
damaged Common Areas or other common amenities.

Sﬂwmmm Any Morigagee shall have the following rights, t wit:

a) to be furnished at least ona copy ef the annual financial statement and
report of the Association, such annual statement and report to be furnished within ninety (80)
days following the end of each fiscal year;

b) to be given notice by the Assaciation of the cal) of any meeting of the
Associations membership, and to designate a representative to attend all such meetings;

c} to be given prompt writtan notice of default under the Declaration, the
Bylaws or any rules and regulations promulgated by the Association by any Qwner owning a
Lot encumbered by a Mortgage helg by the Morlgages, such notice to be sent {o the principal
office of such Mortgagee or the place which it may designate in writing;

d} to be given prompt written notice of any casualty loss to the Common
Areas, or loss by eminent domain or other taking of (1} the Common Areas or (i) any Lot
encumbered by a Mortgage held by the Mortigagee;

e) to be given prompt written notice of any lapse, cancellation or material
medification of any insurance policy or fidelity bond maintained by the Association:

o be given prompt witten notice of any eminent domain or
condemnation proceeding affacting the Property; and

: g} to be given prompt written notice of any action which requires the
consent of all or any portion of the Mortgagess as specified herein,
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Whenever any Mortgagee desires the provisions of this Section 1o be applicable to it, it
shall serve or cause to be served written notice of such fact upon the Association by cedified
mail, return receip! requested, addressed to the Association and sent to its address stated
herein, identifying the Lot or Lots upon which any such Morigagee holds any Mortgage or
identifying any Lot owned by it, together with sufficient pertinent facts to identify any Mortigage
which may be held by it and which notice shall designate the place to which netices are fo be
given by the Asseciation to such Morlgagee.

Section 10.3  Books and Records. Any Mortgagae will have the right to examine the
books and records of the Association during any reasonable business hours.

Saction 10.4. Pavment of Taxes and Insurance Premiums. The Mortgagees may,

jointly or singly, pay taxes or othar charges which are in default and which may or have
bacome a charge or lien against the Common Areas and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance coverage upon the lapse of a policy
for proparty owned: by the Association and the persons, firms or corporations making such
payments shall be owed immediate reimbursemaent therefor from the Assoclation.
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ARTICLE 11
CONDEMNATION

q i i i . If part of the Property shail
be taken or condemried by any authority having the power of eminent domain, such that no
Lot is taken, all tompensation and damages for and 9N account of the taking of the Common
Areas, exclusive of compensation for consequential damages to cerain affected Lots, shall be
paid to the Board of Directors in trust for all Owners and their Mertgagees according fo the loss
or damages to theijr respective interests in such Common Areas. The Association, acting
through the Board of Directors, shall have the right to act on behalf of the Owniers with respect
o the negoliavon and litigation of the issues with respect to the taking and compensation
affecting the Common Areas, witheut fimitation on the right of the Owners to represent their
own interests, Each Owner, by his acceptance of a deed to 2 Lot, hereby appoints the
Assaociation as his attorney-in-fact {o negotiate, litigate or settle on his behalf all claims arising
from the condemnation of the Common Areas, Such proceeds shall be used to restore the
Common Areas with the excess, if any, 10 be retained by the Association and applied to future
operating expenses by the Board of Directors, in ils sole discretion. Nothing herein is tg
prevent Qwners whose Lots are specificaily affecteq by the taking or condemnation from
joining in the condemnaton proceedings and petitioning on their own behalf for consequential
damages refating to loss of value of the affected Lots,, or improvements, fixtures or personal
property thereon, exclusive of damages relating to the Common Areas, In the event that the
condemnation award does nat ailocate consequential damages to specific Owners, bt by its

&;xmwmmmuﬁwiﬂg Lots. If part or all of the
Property shall be taken or condemned by any autherity having the power of eminent domain,
such thatany Lotora part thereof {including specific sasements assigned to any Lot) is taken,
the Assaciation shall have the right to act on behalf of the owners with respect to Common
Area as provided in Section 11.1 and the proceeds shall be payable as outlined therein, The
Qwners directly affacted by such taking shal represent and negotiate for themseives with
respect to the damages affecting their respective Lots, All compensation and damages for
and on account of the taking of &ny one or mere of the Lots, or improvements, fixtures or
Personal property therson, shall be paid to the owners of the affected Lots and theair
Mortgagees, as their interests may appear. If all of the Property shall be taken such that the
Association no longer has reason 10 exist and shall thereafter be dissolved andfor hiquidatad,
all compensation and damages fer and on account of the taking of the Common Areas shaiBe
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distributed with the other assets of the Association in accordancs with the Articles of
incorporation.,

Secti i ageas. A notice of any eminent domain or condamnation

proceeding shall be sent to all Mortgagees who have served written notice upon thg
Association in accordance with Seglion 10.2 hereof,

ARTICLE 12

GENERAL PROVISIONS

Section 12.1._Enforcement, Deelfarant, being the developer of other subdivisions in the
area of the subdivision, wishes fo maintain a high standard in the appearance and quality of
the subdivision, Though damages would be difficult to measure, the failure of the owners and
the Association to abide by tha terms, covenants and restrictions contained in this Deciaration
would result in irreparable damage to Declarant and his reputation. Accordingly, Detiarant,
during the term of this Declaration as set forth in Section 12.4. as well as the Association or
any owner or Owners, shall have the right, but not the obligation, to enforce all restrictions,
conditions,, covenants, reservations, lians and charges now or hereafter imposed by the 1
provisions of this Declaration by proceeding at law or in equity against any person or persons :
violating or attempting to violate any such restriction, covenant,, reservation, lien er chargs,
eitfier to restrain violztion thereaf or o recover damages therefor. Each Owner and the
Declarant shai! have all appropriate remedies at law or in equity to enforce the provisions of
this Declaration and the Bylaws and any duly authorized rules and regulations governing the

¥ Development against the Association,

In addition, the Association hereby covenants and agrees that it shall exercise its power
of enforcement hereunder in order to maintain a first class subdivision in appearance and

Common Areas where needed, in Declarant sole discretion, to bring such Common Areas
within the standards required by Declarant. Should Declarant 9o upon the Common Areas to
perform maintenance and/or repairs for such purpose, the Association hereby agrees to
reimburse Declarant in full for the cost of such maintenance and/or repairs, upon receipt of a
statement for such cost from Declarant, Declarant shall have the authority, but not the
obligation, to exercise the easement rights set forih in this Segtion 12.1. Failure by Declarant,
the Association or by any Owner to enforce any covenant or rastriction herein contained shall
in no event ba deamed a waiver of the right to do so thereatier,
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ility. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affact any other provisions which shalf remain in fu)l
force and effect,

the instrument evidencing such change has been filed of record, Notwithstandin_g the
foregoing, the consent of the Owners hoiding two-thirds (2/3) of each class of votes in tha

Association and the Approval of Mortgagees helding Morigages on Lots 10 which at least
two-thirds (2/3) of each class of votes of the Association are appurtenant, plus the written

at ieast a majority of the voles are appurtenant shali be required 1o add or amend any maternal

provision of this Deciaration which establish, provide for, govern or feguiate anyﬁof the
following: E

)

a) voting;

b} assessments, assessmeni fiens or subcrdinations of such liens:;

q) reserves fc.)r maintenance, repair and replacement of the Common Areas;
d) insurance or fidelity bonds;

e) fights o use of the common Areas;

f) responsibifity for maintenance and repair of the Common Areas;

a) boundaries of any Lot;

h)" the interest in the Common Areas;

i) convertibility of Lots into Common Areas or of Gommon Areas into Lots;

LAKE KEGWFE, 5C ;
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i leasing of Lots;

k) imposition of any right of first refusal or similar restriction on the right of any Lot
Owner to sel), transfer, or atherwise convey his or her Lot: and

] any provisions which are for the express benefit of Morigagees or insurers or
guarantors of Mortgages.

An addition or amendment {o the Declaration shall not be considered material if it is for
the purpose of correcting technical errors or for clarification only. A Mortgagee who receives a
fequest to approva non-material additions or amendments whe does not deliver or post to the
requesting parly a negative response within thirty (30) days shall be deemed to have approved
such request.

Notwithstanding anything in this Section 11.3 fo the contrary, Declarant may, at
Declarant's option, amend this Declaration without obtaining the consent or approval of any
other parson or entity if such amendment is necessary to cause this Declaration to comply with
the requirements of FMA, VA, the Federal National Morigage Association or other similar
agency.

Seclion 12.4. Term. The covenants and restrictions of this Declaration are to run with
the fand {unless otherwise specified herein) and shail be binding upon all parties and all
persons claiming under them for a period of twenty-five (25) years from the date this
Declarztion is recorded; after which fime said covenants and restrictions shall be automatically
extended for successive periods of ten (10) years unless an instrument signed by two-thirds
{2/3} of the then owners of the Lots, plus Declarant, has been recorded, agreeing {0 terminate
said covenants and restrictions in whaole orin part. Provided, however, that the residential use
restrictions set forth in Section_7.1 of this Declaration shall run with the land and shali be
binding upon all parties and all persons claiming under them in perpetuity,

As long as there is a class B membership, the
following actions will require the prior approval of the Federal Housing Administration or the
Veterans Administration; Annexation of Additional Property,'dedication of additional Common
Areas, and amendment of this Declaration.

i ity. Lot 11 as shown on the Plat is to
be retained by Furman University or to be deeded to Furman University by Declarant and shalt
not be subject to the terms and provisions of this Declaration of Covenants, Conditions and
Restrictions until such time as sajid Furman University, or its successors, shall elect to impose
the same upon such ot or until such time as Furman University shall convey away such lot by
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IN WITNESS WHEREOF, the Declarant has caused this instrument o be executed, all
the day and year first above written,

WITNESSES:

WITNESS A

/
s

TIMOTHY WARE CLARANT

STATE OF SOUTH CAROLINA ) : ¥

} PROBATE
COUNTY OF  PICKENS

PERSONALLY appeareg before me the undersigned witne#s, who on oath deposes
and states that {s)he saw the within named TIMOTHY W, REVIS, sign the within written

Declaration of Covenants, Conditions and Restrictions of The Outer Banks for the uses and

k2
SWORN to before this .
day %fsa? S&nd&m. g Qs_ugg n
; ;/,Mot/z %/V
No%& Bublicfor South Carqlin
My Commission Expires:‘t_’/g‘ 2@2%7
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