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" GEJB'DECLARA!&BH CF COVEHNANTS, COHDITIOHS AND RESTRICTIONS
: ("Deciarstion®) is made ‘this _Ith day ofdecember ,.1989 by
CRESCFNT RESBOURCES, INC. (formerly Crescent Land & Timber
. Corp. ),la Soukh Catcline corporation, herainafter referred to .
. as "Declarant~, '
STATEHENT oF EURPOSE

1‘ Declarant is the.owner of certain property locsted in

A . Oconwe County, South Carolins, which is more purticﬁi ¥
. * described on that certain mep recorded. in Plat. Book
. . Page #{%in the office of the Clerk of Court for Dconee
B County. ' Peclatant desires to create on the property shown on
; sald map en exclusive residential community of single-family
residences to be named SOUTH COVE LANDING (the 'Development').

1]
. Declarant desires to innure the attrectiveness of tha
N Development, to pravent pny future impaliement thereof, to
prevent nuissnces and enhance the value and amenities of all
’ properties within the Bevelopment. Declarant furthex desiras
to construct and provide for the maintepance and upkeep of a
lighted entrsnce monument to be located at the entrance to the
. Develapment, which entresnce monumant will be for the common use.
. - and benefit of all proparty owners in the Development., In
: additlon, Declarant desires to construct » pler, pontmining
’ boatslips, over the waters of Laks Keowee and adjoining a
porticn of the Development, which pler and boatslips will be
for the common use snd benefit of proparty owners in the
© Development whose property does not adjoin the waters of Luhe

. ’ Keowea, and to provide for. the maintensnce and upkeep of such
E;or, hoatslips -and the portion of the. Devnlepnent ldjoininq
' em,

Declarant deuireu 1o provide for s system wh-rnbr proparty
awners in the Development whore propsrty does not sdjoin the . .
waters of Lake Keowee will pay for the maintensnce and upkeep ° :
of the pler, bostslips an¢ adjoining land. Property ownezs in
the Development whose property sdjoina: the waters of Lake :
Keowae wlll not pay for the cost of such maintensnce mnd upkeep
and will not be entitled to the-use snd snjoyment of the pier,
bostplips and adjoining 1and.

To thaess ends, Declarant deaires o subject the real
proparty described herein to the covensats, conditions,
restrictions, esssments, charges and liens hersinsfter met
forth, each and all of which 1s and ete for the banetit of said

propurty snd ssch owner thereof.
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beclarant further desires to create sn orgeniszation to
which will be delegated and essignad the powara of cowning,
maintaining and administering the pler, boatslipa and sdjoining
land and collecting and disburging the assessments and charges
hereinafter created, in order to efficiently preserve, protect
and enhsnce the pier, boatslips and 2djoining land and to
insure the non-waterfront property owners®' enjoyment of the
specific righte, privileges and easements in and provide for
the maintenance and upkeep of the pier, boatslips and adjoining
land.

To that end the Declarsnt has or will causs to ba
incorporated under Bouth Cerolina law, pursuant to the Articles
of Incorporation attached herete zs Exhibit “A" and
incorporated herein by reference, SOUTH COVE LANDIRG BOATSLIP
OWNERS' ASBOCIATION, INC., as a non-profit corporation for tha
purpose of exercis=ing and performing the aforeaaid functions,
gaid corporation to be governed by the Bylaws attached hereto
as Exhibit *B” and incorporeted herein by refarence.

NOW, THEREFORE, Declsarant, by this Declaraticn, does
declare that all of the property described herein is and shall
ba held, trsnaferred, sold, conveyed and occupied subject to
the covenants, conditions, restrictions, essements, charges and
liens set forth in this Declaration, which shall rua with the
real property described herein and be binding on all parties
owning any right, title or interest in said real property or
any part.thexeof, their heirs, successors. and assigns, .and
shall inure to the benefit of each owner thereof.

ARTICLE I
DEPINITIONS

gection_l. "Access Lot™ shall mean and refer to that
certain 0.1% acre tract of land located in the Development
which is adjacent to the Pier and which is more particularly
shown and described as "Common Area A" on the Map, as vell as
all structures, lighting and other impravements located
thereon, The Access Lot shall be cwned by the Association for
the common use, benefit and enjoyment of the Non-Waterfront Lot
Owners,' to provide access to and from the Pier ard Bostslips.
The Access Lot is mdjacent to a public right-of-way.

Section 2. “Articles o} Incorporation® shall mean and
refer to the Articles of Incorpocration for the Association
attached as Exhibit "A* hereto and incorporated herein by
reference,

Eection 3., “Association" shazll mean and refer to EQUTH

COVE LANDING BOATSLIP OWNERE*® ASSUCIATION, INC., a South
Carclina non-profit corporation, its successors snd assigns.,

“an
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gaction )
trust constituting = lirst lien on & Lot.

.Seckion 4. "Board of Dfrectors shall mean and refer to.
the Board of Directors of the Associamtion, which shall be
electad and shall serve pursuant to the -Bylaws.

Section 5. “Boatslips shall mean and refer to those
cattain four (4) boatslips located within the Pier which i=s -
consiructed over the waters of Lake Keowee, which Boatslips are
designated as Boatslips A though D on Exhibit *C* sttached
herato and incorporated herein hy reference, and which
Boatslipa are more pnrticularly sddressed in A:tlcle Vv, Section
§ of this Declaration. 3

Eectipn_i "Bylawa shall mean’ and refer to the Bylaswe for
the Associastion attached as Exhibit ¥B* hereto and incorporated
herein by reference.

Section-1. “Common Area®™ or "Common Areas” shall maan sné
refar to the Pier, Boatslips and Access Lot, collectively., The
Common Areas shall be owned by the Associsticon for the common
use, benefit and enjoyment of the Ownars of Non-Waterfront Lots
only, subject to individual Non-Waterfront Lot Owners’ .
exclusive righta to use specified Boatslips. .

- fection B. *Declarsnt® shall-mesn and refer to Crescent
Resources, Inc.,, its auccaasotu'and asmigns, .

Gegtion 9. *“Development™ shall mean and refer to South
Cove Landing, a single-family residential development proposed
to be -developed on the Property by Declarant. .

. Bection.l0. "Entrance Monument* shall mean and rafer to
the easement ares reserved and granted by Declarant 'in Article
11X, Section 9 hereof, over a portion of Lot 11 of the
Subdivision, and the’stone monument, entrance sign located on
such monument, Jighting, landscaping and other improvements to
be constructed on such area, to be used for an entrywsy for the
Subdivision and for the purposes set forth in auid Article III.

Section 9.

Section ll. *Lot™ or "Lots" shall mean and refer to the

'uepa:ately numbered parcels depicted on the Map, .which Lots do

not include the Common Area.

ge . "Map* shall mean %Bd refer ko the map of South
Cove Landing recorded in Plat Book , Page . in the office
of the Clerk of Court tor /Oconea County, Bouth Carolinu.

Section 13. "Member® shall mean and refer to avory putsou
or entity who holds mombetnhip in the Asuoclation.

4. "Mortgage” uh-ll mean any nottg-qo or dnod of .

. l] . ’ LR
. .
. . o
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+ "Mortgagee® shall mean the owner and holder of

Saction 15
« B Mortgage st the time such term ig being aspplied.

Soctien 18, "Non-Waterfront Lots® shall mezn and rafer to
thosa Lots in tha Davelopment which do not adjoln the waters of
Laka Keowsa, which Hon-Wsterfront Lots are Lots 1, 2, 10 and
11, as shown on the Map.

Baction 17, ®"Owner* shall mean and refer to the record
owner, whether one or more persons or entitiea, of a fee simple
title to any Lot, including the Declarsnt if it owns any Lot,
but excluding those having such interest merely as security for
the performance of an cbligation.

. . “Pler® shall mean snd refer to that certain
pler or plers, containing the Boatslips, constructed over the
waters of Lake Keowee, which Plez adjoins the Developmant at
the Access Lot and which Pler is shown on Exhibit *C" attached
hereto and incorporated herein by reference and ia more
particularly addressed in Article V, Section 8 of this
Declaration. - -

. "Proparty® shali mean end rfefer to the
property shown on the Map, exclusive of the public
rights-of-way shown on the Map, which Property includes the
Lots and tha Access Lot. -

. Baction 20, “Bubdlvision® shall mean end refer to Bouth
Cove Landing Subdivision, ss the seme is shown on the Map.

Bection 21. “wWaterfront Lots"” shall mesn and refer ta
thoas Lots in the Devealopment which adjoln the waters of Yake
R:ouea. which Waterfront Lots are Lote 3 through 9, as shown on
the Map. :

. ARTICLE II
PROPERTY SUBJECT TO-THIB DECLARATION
. Property., The real property which is and shall
be hald, transferred, sold, conveyed and occupled subjact to
this Declaration is located in Cconee County, Bouth Carolina
and is the Property, as more particularly deacribed and shown
on the Map. -
ARTICLE III
REETRICTIONS

Saction 1. Land Use and Building Tvpe. All Lots in the
Bubdivision shall be hnown and deascribed as residential lots

~r
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end shall be used only for private residential and recreational
purpeoses, No structure shall be erected, altered, placed or
permitted to remain on any Lot other than for use as a single
family resldential dwelling, unless otherwise provided herein,
snd only one .single-family residential.dwalling not exceeding
2% stories in height above ground shall be erected or permitted
to remain upon any Lot. ¥No mobile home, modular home or shell
hoie may be erected or permitted to remain on any Lot. A
private garage (not exceeding three car capacity), outbuildings
8nd fixed piers and floating boat dock facilities incidental to
the residential use of the Lot are -expressly permitted upon the
condition that they are not rented, leased nor otherwise used
for remuneration, subject to the other covenants and

-

restrictions contained herein. WNo garage or outbulldings shall

at any time be used as a residence and no enclosed boat  houses
or two story.piers are permitted. Piers, docks and boathouses
shall be .subject to approval by Duke Power Company and/or any
governmental entity having jurisdiction'at the time such
improvements are made, Any ownership or leasing.arrangement
for a Lot meeting the definition of a "vacation time sharing
ownership plan® or a "vacation time sharing léase plan®, as
dafined In §27-32-10 8.C. Code of Lawe, 1976, as amended, i=m
hereby prohibitead.

Section_2. Dwelling Eize. The square footage requirements
hereinafter set forth are enclosed heated floor area and are
exClusive of the area in basements, unheated porches of ariy
type, attached or detached garsges, carports, and unheated
storage areas, decks or patios, .

(8} For Waterfront Loks: Any one story dwelling
erected upon any Waterfront Lot shall coatsin not less than
1600 aquare feat; any.l% story or aplit level or tri-level
dwelling shall contain not less than 1800 mguare feet and
the first floor shall contain pot less then 1000 aguare
teet: any 2 or 2% story dwelling shsll contain not less
than 1800 mguare feet and the firat floor shall contain not
leas ‘then 1000 square feet.

(b} For Non-Waterfront Lpks: Any one story dwelling
erected upon any Non-Waterfront Lot shall contain not less
than 1400 square feet; sny 1% story or split level or
tri-level dwelling shall contain not less than 1600 sguare

‘Eeet and the Elrst floor shall contein not less than 1000
square feet; any 2 or 2% story dwelling shsll contain not
less Lhan 1600 square. feet and tha Elrat €loor shell
contain not less than 1000 square feset.

In addition, any dwelling erected upon any Lot must front on
Basch View Court. .

Section 3. Pullding Construction and Ouality. All
buildings snd cutbuildings erected upon any Lot ahall be
constructed of new material of good grade, quality and

-3 - -
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appaarance and shall be constructed in s proper, workmanlike
manner. No asingle-family residentisl dwelling coating less
than $50,000.00 {in terms of 1989 dollar vaiue) shall be

" permitted on sny Lot, Ko bnilding shall be erected unless it

in completely underpinned with a solid brick, brick or
stons-covered block or stucco foundation, The exterior surface
of any building shall not be of asbestos shingle =iding,
imitation brick or stoneroll siding, or exposed concrete or
cement blocks. The exterior sRurface of any garage, outbuilding
or appurtanant structure or building erected on or lucated on
any Lot shall be azesthetically compatible with, and of material
and construction comparable in cost and design to, the exterior
surface of the dwelling located on said Lot. All buildings
shall have roofs {except for dormers) of not less than 6 in 12
pitch and not less than 12 inch overhang, covered with slate,
cedar shakes, tile or fiberglass shingles. Tin or rolled
roofing material is not permitted, The exterior of all houses
and other structures must be completed within one (1) year
after the commencement of conatruction, except where auch
completion is impossible due to strikes, fires, national
emergency or natural calamities.

Section 4. 'Temporary Stxuckuces: Structure Materipls. Mo
residence or building of a temporary nature shall. be erected or
allowed to remain on any Lot, and no metal, fibarglass, plastic
or caanvas tent, barn, carport, -garage, utility building,’
-8torage building or other metal, Eiberglass, plastic or canvas
.Atructure shall be erected on any Lot or attached to any
residence. .

Section 5. Building Sethack Lings. No building on any Lot

(Including’ any stoops or porches) shall be erected or permitted
to remain within the front (atreet right-of-way), rear, side or
Bide abutting right-of-way (for a.corner Lot) building sethack
lines as shown and/or noted on the Map. Notwithstanding any
rear setback restriction noted on the Map, no building shall be
erected or permitted to remain nearer than fifty (50) feat to
the rear (waterside) lot line of any Waterfront Lot.
Boathouses, plers and dock facilities are exempt £rom the raear
setback restrictions provided they comply with the provisions
set forth in Section 1 of this Article. In the event any
zoning or subdivision ordinance, floodway regulations or other
ordinance, law or regulation applicable to a Lot shall
prescribe greater setbacks, then al)l buildings erected during
the pendency of that zoning or subdivision ordinance, floodway
regulations or other ordinance, law or regulation shall cenform
to sald requirements. Any dwelling erectsd upon mny Lot must
front on Beech View Court.

Bection 6. Minor Setback ¥Vielationa. In the event of the
unintentional violation of any of the huilding setback
covenants set forth above, in the amount of ten percent (10%)
or less of the setback covenant in question, Declarant reserves
the right, but is not obligated, to waive in viriting such

-6 =
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violation of the setback covenants upon agreement of the Owner
of the Lot upon which the violation occurs, provided that much
change is not in violation of any zoning or subdivision
ordinance or other applicahble law or regulation,

fection 2. Combination or bSubdivision. of Lots. Should the
Owner of a numbared parcel on the Map combine with portions of
or all of another numbered parcel, the aggregate zhall be
. . considered as one Lot for the purpose of these covenants. No
e Lot shall be subdivided by sale or otherwise no ms to reduce -
the Lnt area shown on the Map. Notwithstending the foregoing,
. - ) Declarant reserves the right to change the boundaries or
.dimensions of any Lots still owned by Declarsnt as may be
needed to meet septic system requirements or for any other
reason. ’

Section 8. Ukility Easements. Easements for the
installation -and maintenance of utilities (electricity, septle,
. sewer, water, gas, telephone, cable t,v., etc.) and drainage
' . Eacilities are resorved. over the front and resr-ten (10) feat
of sach Lot and the Access Lot. A drainage and utility .
eagsement five (5) feet in width is reserved along each side lot
line of each Lot and the Access Lot. Additional drainage
easements and utility easements are reserved B3 more
particularly shown and delineated on the Map and in other
. recorded easement documents, Within said easements so
reserved, .no structure, planting or other materials shsll be
placed or permitted to remain which may damage or interfere
with the installastion and maintenance of utilities or which may
interfere with drainage and the flow of water within the
- easement areas. The Cuwner of each Lot shall maintain that
1 poriion of said Lot lying within the easement areas as definad
herein and shall maintain such improvements as may be located
R thereon except those improvements installed and maintained by a
N public authority or utility company. Declarant reserves the

- tight to create and impose additional easemants over any unsold
R Lot or Lots for street drainage, utility and entry signage

: installation purposes by the recording of appropriate’

. instruments, and such shall not be construed to invslidata any
i of these covenants. . .

. . Section 9. Entrance Mosument_Eagements. Non-exclusiva
perpetual easements for the purposes of landscaping and
maintaining an entryway and erecting and maintaining en
entrance monument for-the Subdivision ere hereby reserved by
Declarant for itself, ijts-successors in interest and assigns,
and granted to the Owners, over the northwesterly corner of Lot
11 of the Subdivision, the location of which éazements is shown
and designated as "50' x 50*' Sign Easement™ on the Map (the
“"Easement Tract®).

Declsrant and/or the Owners, or any number of them, or any

f . organiration formed by them or Declarant for this purposs {for
- ~ the purposs of this parsgraph only, such parties shall be
‘ -7 -

o . - . | - ) g Sq-a P‘““E..,L!'L?:.
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roferrad to collectively asm the "Owners®), shall have the right

to landscape and meintein the Easement Tract as an entrywey to .
the Bubdivimion. FPurther. Declarant snd/or the Owners shall :
have Lhe right to erect and maintaln s stone monument with an
entrance gign thereon (collectively, the “Entrance Bign")} on
the Easement Tract bearing the®name of the Gubdivision snd |
beclarant, which Entrance Sign shsll be bullt to the Applicable
governmental standards for signs, &nd to erect and maintain
lighting for the Entrance 8ign, plantars and other improvements
typically used for an entryway {the Resement Tract, the
Entrance Sign, lighting, landscaping and other improvements to
be constructed on the Easement Tract are hereln collectively
refarrted to a8 the "Entrance Monument™). Declarant and/or the
Ownera shall have the right to go upon the Essement Tract in
order to erect, repair snd maintain the Entrance Monument,
including the landacaping thereof and the erection and
meintenance of the Entrance Sign, lighting, plenters and
landscaping thereon. .

The Owners shall be responsible for repaliring and
maintaining the Entrance Monument, including the maintenance of
the signage, plantars and lighting located thereon, ahall
provide snd pay for lighting of the signage located thereon,
shall keep the Entrance Monument clean and free from debris and
shall maintain the landscaping thereon in accordance with the

‘highest standards for private parks, including any necessacy

removal and replacement of landscaping. The Owners may carry
out thede reaponsibilities through any association formed by
the Owners or Declarant for this purpose.

- Section_)@. Fences_and _Walls. No wooden fence, or brick
or stone wall may be erected nearer the front lot line of a Lot
than the front face of the dwelling located on such Lot, In
the case of a corner Lot, no sideyard fence shall be located
nearer than the side of the house facing the pide street line,
Ho wooden fences, or brick or stone walls grester then six (6)
feet in height are permitted.- Chain link or other metal
fencing is not permitled, except that 2" x 4" metal mesh may be
used with split rail fencing tc contein animals or children
within rear or side yards. Perimeter fencing shall not have
more than fifty percent (%0%) of any of its surface cleosed as
vigwed £rom a peint on 8 line of silght perpendicular to the
line of the fence. A .wall constructed of brick or stone and
used in lisu of a fence 13 exempt from the openness test. -

+ Section 11. &5igns. No signs of any kind shall be
displayed to the public view on any Lot with the following
exceptions which may not exceed five sguare feet in size: (a)
one sign advertising the property for sasle or rent; and (b) one
slgn umed by a bullder to advertise the property during the
congtruction and sales parlod; and {c) temporary political
signs. Theae restrictions shall never apply to permanent entry
signs, or to temporary entry signs or sdvertising, or for sales

wi
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. _siqna installed by Declarent or ita agente priér to the mellout
toe of the Bubdivislon.

Sectlos )2, Aotenpas;_Satelllis Dishes_or Rlgca. No .
freestanding radio or televisinn transmission or reception
towers, antennas or discs shall be eracted or maintsined closer
than 75 feet to the boundary ‘line of Lake Keowee, or within the
front ot slde yard setback of any Lot. Customary roof-mounted
antennas which may extend not more than ten (10) [eet above. the
highest roof line ridge of the house are permittad.

[P

' Section_13. Lot_Maintenaoce: Trash_Dispesal. Each Owner
shall keep his Lot in a clean and orderly condition and shall
keep the improvements thereon in a suitable state of painting
and repalr, promptly repeairing any damesge thereto by fire or
other casualty. HNo clothesline may be erected or maintained on
any Lot other than a clothesline located directly behind and | ]
within thirky {30) feet of the residence. No Lot shall be used
in whole or in part for storage of trash of any character
whatsoever and no trash, rubbish, stored materials or simllar
unsightly items shall be allowed to remain on any Lot oukaslde
of an encleosed structure, except when temporarily placed in |

- . closed, sanitary containers pending collection by trash

4 collection authorities or companies.

———— e e e

T segtion_l4. Qffstreet Parking. Each Lot Owner shall .

: provide a concrete or asphalt driveway which provides space for
patking two automobiles off the street prior to the occupancy
of any dwelling conitructed on the Lot. No truck or commercial

. wehicle in excess of one-ton load capacity or any vehicle under
. repair, or.any wrecked or junked motor vehicle shall be ‘parked
upon or permitted to remain on any Lot or the Access Lot. Neo
trailar, mobile home, recreational vehicle, camper-or boat
shell be used as a residence, elther temporarily or
permanently, or be parked upon or be permitted to remain on the
. Access Lot for any period of time, or on any Lot for a pecied
o . exceeding 24 hours unless it is parked off the street and not

within Lhe front or side yard setbacks of the Lot. All
automobiles, trucks and other vehicles described above must
have a current license plate affized unless parked in an
enclosed garage. HNo sutomobile, truck or any other vehicle
ghall be parked upon or permitted to remain on the.Access Lot.

. Section 15. Sewage Pisponal and Wells., Every dwelling
unit erected on any Lot shall be served by an approved septic
system for the disposal of msewage, or connected to a private or
public sewage disposal system. All well water and septic
systens or other private sewage disponsal systems shall be

- approved by, and constructed and maintained in accordince with
! all the regulations 2nd reguirements of all goveramental
' ’ authoritiea and regulatory agencles having jurisdiction. - No
- well shall be located closer than forty (40) feet from any aide
lot line unless an exception in writing is granted by Deciarant.

-9 -
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Bect; . Muisances. No noxious or offensive trade or
sctivity shall be carried on upon eny Lot or in any residentinl
dwalling or outbuilding, nor shsll anything be dyne theraon
which msy be or become an annoyance or nuleance to the.
neighborhood. Ko substance, thing or material shall be kept
upon any Lot that will emit foul or obnoxious odors, or that
will cause sny noime that will or might disturb the peaca and
quiet of the occupants of surrounding property. Ho animals,
livastock, or poultry of any kind shall be raised, bred, or
kept_on any Lot or in any residential dwelling or culbullding
except that dogs, cats, or other household peta may be kept or
nisintained provided they are not kept, bred, or maintained fer
commercial purposes, The number of househcld pets kept or
maintained shall not exceed three {3) in number except for
newborn offspring of such household pets which are under nine
(%) months in age.

Section 17. Diligent Construction. All construction,
tandscaping or other work which has been commenced on any Lot

.must be continued with reasonable diligence to completion and

no partislly completed houses or other improvements shall be
permitted to exist on any Lot, except during such reasonable
time period mm is necessary for completion. No.construction
materials of any kind may be stored within forty-five (45) feet
of the street curb. Any damage to any street, curb or sidewalk
or any part of any Common Area or any utility system casused by
the Owner or the Owner*s builder shall be repaired by such :

xesponsible Owner. Tha OwWner of each Lot shsll at »ll times

keep contiguous public and private areas free from any dirt,
wud, garbage, trash or other debris which ia occasioned by
construction of improvements on such Owner's Lot. Declsrant
may provide for the clesning of public and private areas dus to
the ackivities of the Owner or Owner's-bullder and may asseas
the Owner a reasonable charge not to exceed the actual cost for
such cleaning. Eech Owner‘a bullder shall, consistent with
standard construction presctices, keep all portions of the lot
free of wnaightly construction debris and shall at all times
during construction either provide dumpsters for the
containment of garbage, trash or other debris which is
peocasinoned by construction of lmprovements on a Lok, or take
other measures consistent with stendard construction practices
nagu:saty to kepp the Lot free of such garbage, trash, or other
debris, . -

ARTICLE IV
PROPERTY RIGHTS IN COMMON AREAS
Section 1. Ownarahip.of Copmon Axeas. Declarant shall

convey the Common Areas to the Association. Notwithstanding
the recordation of any Map or mny other action by Declarant or

the Association,' sll Common Aress shall remsin privete property .

~ 10 -
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and shall not be conxzidered as dedicated to the usb and
enfoyment of the public,

Section.2. NoncWaterfronk Lot Quners' Rights. to Use and_
Enjpy_Common_Areas. Each Non-Waterfront Lot Owner shall have
the non-exclusive easement and right to use and enjoy the
Common Areas which shall be appurtenant to and shall pass with
the title to his Lot, subject to the following:

{a) the right of the Azsociation to promulgate and
enforce reasonable regulativns governing the use of the Common
Areas to insure the availability of the right to use the Commen
Areas to the Hon-Waterfront Lot Owners snd the safaty of all-
Non-Waterfront Lol Owners on the Common Areas;

.'(b) the right of the hssociution to suspend the

* woting rights of a Non-Waterfront Lot Owner in the Associatlion

and the right of the Amsociation to suspend the right to use
the Common Areas by s Non-wWatarfront Lot Owner for any perlod
during which any assessment sgainst his Lot remains unpsid, and
for a periocd not to exceed sixty (60) days for any infrasction
of its published rules and regulationsa;

(¢} the right of thé Declarant or the Assoclation to
yrant utility, dralnage -and other easements scross the Common
Aress;} and -

(d) The rights and essements hereiln reserved by
Declarant to go upon the Common Areas in crder to repair and
maintain the Common Areas anﬂ for any other purposn required or
parmitted hereunder. -

Quners othsr than Non-Waterfront Lot Owners shail have -

no rights to use the Common A:eas.

. Baction 3. Dalegation of Use. Any Non-Waterfront Lot
Owner may delegate, in accordenca with the Bylaws, hip right. of
enjoyment to the Common Area and Escilities locsted thereon to
the members of hia £am11y. his gueats, or hia tenants.

ARTICLE v )
THB ASSDCIAT!OH
fection 1. Hﬂmbnxuhln Every Owner of a Non-Waterfront

Lot ahall be a Member of the Asmoclation. Membarship shall be
appurtenant -t0 and may not be separated from.ownership uvf any

" Non-Waterfront Lot,

Bection 2. clnnns:_nl_bnhn.Ann_!ntinn Bighta., Tha voting
rights of the Membership shall be sppurtensnt to the ownecrship
of Non-Waterfront Lota. There shsll be two claases of
Hon-Waterfront Lots with respact to voting rights:

-11 -
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(a) Clasa A Lots. Cless A Non-Waterfront Lots shall
be all Lots except Class B Mon-Waterfront Lots as defined
below. Each Clasa A Non-Watecfront Lot shall entitle the
Owner({s) of said Non-Waterfront Lot to one (1) vote. Wwhen
more than one person owns an interest (other than »
leasehold or security interest) in any Non-Waterfront Lot,
all auch persons shall be Members and the voting rights
appurtenant to said Non-Waterfron%t Lot shall be exercised
an they, among themselves, determine, but in no event shall

.more than one {1) vote be cast with respect to any Class M
Non=Waterfront Lot.

(b) Clasa B Loks. Class B Non-Waterfront Lots shall
ba all Non-Waterfront Lots owned by Peclarant which hsve
not been conveyed to purchasers who are not affiliated with
the Declarant. The Declarant shall be entitled to four (4)
votes for each Class B Non-Waterfront Lot owned by 1t.

Seqtion_3. Relinquishment_of Contrel. Upon the expiration
of five {(5) full years after the registration of this
Daclaration, all of the Class B Non-Waterfiont Lots shall
automatically convert to Class A Non-Waterfront Lots, unless
Declarant, in lts scle discretion, elects to convert the Claas
B Non-Waterfront Lots to Class A Non-Waterfront Lots at an
sarlier time.

Sectlon 4. Availability of Documenkts. The Associstion
shall malntain curzent copies of the Leclaration, the Bylaws
and other rules concerning the Common Areas as well as its own
books, records, snd financlal statements avallable for .
inspection by all Non-Waterfront Lot Owners, Mortgagees holdirng
Mortgagea on Non-Waterfront Lots (hereinafter, "Non-Waterfront.
Lot Mortgagees®) and insurers snd guarantors of Mortgages thst
are secursd by Non-Waterfront Lota. All such documents shall
be available upon ressonable notice and during normal business
hours. In addition, any Non-Waterfront Lot Mortgagee may, at

N its own expense, have &n sudited statement prepared with
. respect to the finances of the Association.

Sectlon 5. Management._Contrascka. The Association is
authorized and empowered to engage the services of any person,
firm or corporation to act as managing agent .of the Association
at a compensation to be established by the Board of Directora
end to perform all of the powers and dutlex of the
Assogiation, Provided, however, that the term of any such
agreement with a managing agent shall not exceed-one (1) year
and shall only be renewed by agreement of the parties for
succesasive one (1) year terms. Any such contract shall be
terminabie by the Associestion with or without cause upon ninety
{90) days' prior written notice to the manager without payment
of a termination fée.
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-Section 6. Haiutenﬂnﬂﬂ. The Pier, Boatslips and Access
Lot, being of benefit to all Hon-Waterfront Lots, shall be
mainkained exclusively-by the Association, which maintenance
shall include landscaping. Maintenance for the Pier and
Boatsiips shall include the maintenance, repsir and

.reconstruction, where necessary, of the Pler and Boatslips.

including all lighting and other fixtures, poles, wires,
railings end other facilities located thereon and providing and
paying for ‘the lighting thereof. Maintenance for the Adcess
Lot shall include repsir and maintenance of any structures and
walkways located thereon, as well as providing, maintaining snd
paylng for the lighting thereof to the extent neceasary for the
safety and enjoyment of the users thereof. The Association
shall also maintain all utilities and all storm and drainage
easements located within the Common Areas, together with common
emenities lovated within the Common Areas not maintained by
public entities or utilities.

The Associstion shall not be fesponsibla for the
maintenance of any Lots or the improvements within the
boundaries thereof. The Owners shall be reaponsible for aame.

Section_7. Beserye Fund. The Association shnll establish
and maintain an esdeguate reserve fund for the pariodic
maintenance, repair and replacemgnt of all Common Areas which
the Assoctiation is obligated to mainteln end in order to Eund
unanticipated expenses of the Asaociation or to scquire
furniture, equipment or services deemed necessary or desirable
by the Board of Directors. BSuch reserve fund shell bs
collected and malntained out of the Boatslip Assessments, as

" herainatter defined, as set forth in Article VI, Section 2{k)

[

of this Declaration.

Section 8. Pier. Boatslips and Access Lot. The
Assoclation shall own, maintain, repair and, if destroyed,
replace, ss a common expense of the Associstion, the Pier and
Boatslips constructed over Lake Keowee and attached to and
sdjoining the Development at the Access Lot, as well as the
Access Lot.

In the initiel deeds of the Non-Waterfront Lots, Declarant
shall designaete by letter deslgnation one Boatslip as an
appurtenance to each Non-Waterfront Lot conveyed. Such deed{(a)
shall provide that the grantee is granted the exclusive right
to use such Boatslip, Once designated in such initial deed(s),
the exclusive right to use s particular Boatslip shall ‘not be

‘geparated from ownership, but rather shall run with the title

to the Non-Waterfront Lot to which the Boeatslip im designated

a8 an appurtenance. Any deed, doed of trust, mortgege,
transfer or other conveyanca of such Non-Waterfront Lot shall
also transfer or convey the right to uxe the Boatmslip
sppurtenant thereto, even it not expresalr included thcrnln.
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In the event that the Pler containms more Boastaslips than
there sre Non-Materfront Lote in the Subdivision, then any
Boatsllp which ie not designated ss an appurtenance to a
Non-Waterfront Lot shall zematnm the property of tha
Association. Such an undesignated Boakalip shall be owned by
the Association for the common use and enjoyment only of the
Owners of Non-Waterfront Lots, their families, guests and

invitees, for the purpose of temporarily docking beats, and may °

not be -leased by the Assoclstlon tov, or used by, .any other
party or the public. No boat or other recreational vehicle
shall be permitted to remain overnight in any undesignated
Boatsalip,

The use of the Pler, Boatslips and Access Lot ia and shall
be subject to each of tha followlng: :

(a) Rules end reguiations for use promulgated by the
: Associntion;

{(b) All laws, statutes, ordinances and regulations of all
federal, state and local governmental bodies having
jurisdiction therecn; and '

" {¢) Rules and requlations for usms by Duke Powar Company,
its ‘msuccaessors and assigna.

Access for the Non-Waterfront Lot Owriers to and from the

*Plor and Boatelips shall be over and across the Access Lot.

The Board of Pirectors, pursuant to the Bylaws sttached
hereto as Exhibit *"B*, shall adopt rules and regulstione
governing the use of the Pier, Boatslips and Access Lot and the
perscnal conduct thereon of the Members and their families,

* gueats and invitees. Should Members deaire to emend such rules
. &nd requlstions, then a meeting of the Membors may be called
. end held, in accordance with Article III of the Bylaws, for the

purpose of voling to amend such rules end regulationa. If such
a maeting is duly called and heid, the Kon-Waterfront Lot
Owners may direct the Board of plrectors to make =much
‘anendments to the rules and regulations governing the usa of
the Pier, Boatslips and Accesx Lot, including additions to and
deletions of portions of such rules and regulations, as arae
spproved by 8 vote of the Members, in accordanca with Article
I11 of the Bylasws, . ' ; .

The Plar and Access Lot may only be used by Owners of
Ron-Waterfront Lots, their families, guests and invitees. Each
Roatslip may only be used by the Owner(s) of the Mon-Waterfront
Lot to which such Bostslip is designated, their familien,
guests and invitees. .
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ARTICLE VI
COVENANT FOR BOATSLIP AND SPECIAL BOATSLIP'ASSESSHENiS

Section_J. Creation_of the Lien_snd _Personal Obligation_
fax_Boatslip and_Special Boatslip_Assessments. The Declarant,
for each Non-Waterfront Lot owned. within the Property, hereby
covenants, and each Owner of any Non-Waterfront Lot by ,
acceptance of a deed therefor, whether or not it shall ba 50
expressed in such deed, is deemed to covenant and agree to pay
to the Association Boatslip Assessments and Special Boatslip
Ansensments, as hereinafter defined, for maintenance and repalyr
costs of the Pier, Boatslips and Access Lot, established and
collected as herelnafter provided. Any such aszsessment or
charge, together with interest, costs, and reasconable
attorneys' fees, shall be a charge and a continuing 1ien upon
Lhe Hon-Waterfront Lot agalnst which each such assessment or
charge is made and upon the right to use the Pler, Access Lot
and the Boatslip appurtenant to such Non-Waterfront Lot. Each
such assegsment ot charga, together with interest, costs and
reasanable attorneys” fees, shall also be the parsonsl
obligation of the Owner of such Non-Waterfront Lot at the time
when the assessment fell due. The personsl obligation for
delinquent assessments or charges shall not pass to a

" Non-Waterfront Lot Owner's successors im title unless expressly

ST —

L

easumed by them.

Bection 2. Purposs_of PBoatslip_Assespments. The
agsessments to be levied annually by the Associstion against
each Ron-Waterfront Lot (“Boatslip Assessments™) ghall be used
a8 follows: . ’ N
{8} to maintain, repair and reconstruct, when necessary,

the Pier and Boatslips, including ‘all lighting and
other fixtures, poles, wires, rsilings and other
facilities located thereon; .

(b} to maintain sny and sll drainage pipes, inléta,
basins, ditches, swales and other facilities inatalled
upon the Pier, Boatslips and Access Lot; : .

{e} to maintain, repair snd reconstruct, when necessary,
any and all structures, lighting fixtures, poies,
wires, reilings snd other facilitlies located upon tha
Accens Lot; - ’ s .

{4} ¢tp provide and piy for lighting of the Pler, Boatslips
and the Access Lot, to the extent necessatry for the
safety and enjoyment of the users thereof:

{e) to keep the Pler, Boatslips and Access Lot clesn and
free from debris, to mainteain same in a clean snd
orderly condition and to maintain the lsndscaping on

- 1% .
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the Access Lot in accordsnce with the highest
standards for private parks, including any necessary
removal and replacemsnt of landscaping:

{f) to pay all ed valorem taxes levied sgainst the Pler,
Boatalips snd Access Lot and any other property owned
by the Asscciation in"connection therewith:

-{g} to pay all lease payments, if applicable, to Duke
Powaer Company for the lease of the land on which the
Pier and Boatslipa are located;

- et pr——

(h) to pay the premiums on all insurance carried by the K
Aszaoclation pursuant hereto or pursuant to the Bylaws) v

(i} to pay all legal, accounting and other professional
fees incurred by the Association in carrying out its
Cuties as set forth herein or in the Bylaws;

{}) to provide any other service which the Aasociation is L.
authorized to provide; and

(k) to maintain a contingency reserve egual to 10% of the -
sum of the amounts needed to carry out tha purposes -
described in subsections (a) through (j) above for the
purposes set forth in Article V, Saction 7 hereof,

Section 3. Fayment of Boaktslip Asaessmentss__Due Dates.
The Boatslip Asnsenswments provided for herein shall commence as
to each Non-Waterfront Lot on. January 1, 1%30. The Boatslip
Assasaments for the calendar yesr 1990 shall bs Four Hundred Thirty-five
pollars {$i35.00 ) per Non-Waterfront Lot, one-half (%) of
which amount shall be due and payable no later than January 31,
1998 and the vemaining one-half (%) of which smount mhail be
dus and payable no later than July 31, 1990. The Boatslip
Assessments for each snd every year thereafter shall be in an
smount as set by the Board of Directors, in accordance with
Eoction 4 of this Article VI, and shall be due and payable in
two (2) semi-annual installments of one-half (%) each, such
installments being due and payable no laker tham January 31 and
July 31, respectively, of each such year, The Board of
Directors shall fix the amount of the Boakslip Assessment am to
each Non-Weterfront Lot for any calendar year at least thirty
(30) daye prior to January 1 of such calendar year, and the
Assocliation shall. send written notice of the amount of the
Boats)ip Assessment, as well as the amount of the first
installment due, to each Non-Waterfront Lot Owner on or hefore
January 1 of such year. In addition, the Association shall
send written notice that the second Boatslip Assessment ’
instaliment is due and the asmount of such installment to each .
Non-Watarfront Lot Qwner on or before July 1 of aach yesr. 1
Should a Non-Waterfront Lot be conveyed by an Owner during a
calendar year, then -the Boatslip Assessment applicable to such

- 16 -

chem it . e —_—

Book:

599 Paagm:

142 Secrs

17



(Page 18 of 54)

.
. . t . 1

: B v |
. A=HAKECOMPANY -~ -

f ' - LAKE KEOWEE, 8C

. . ’ ' - cor.)nsg_ﬁpngt.m—‘

a Non-Waterfront Lot shall be prorateﬁ between the buyer and .
seller of such Non-Waterfront Lot as of the dste of closing of
Buch conveyance,

Bection 4. Maximum Boatsllp Assessmert. .

(a) For calendar years 19%1 and theresfter, the Board
of Directors, by a vote in accordance with the Bylaws, withuut
& vokte of the Members, may increase the Boatslip Ansessmenis
. . each year by a maximum amount equal to the previous year's
: ‘. . Boatslip Agsessments times the greater of (1} ten percent

(10%), or (2) the annual percentage increase in the Consumer
Price Index, All Urban Consumaers, United States, All Items
(1982-84=100) (hereinatter "CPI") issued by the U.S. Bureau of
Lebor Btatistica for the most recent 12-month pericd for which
the CPI is availabla. Xf the CP! is discontinued, then there
shall Le used the index most similar to the.CPI which is
published by the United States Government indicating changes in
the cost of living. If the Boatslip Assessments are not
incressed by the maximum amount permitted under the terms of
this provigion, the difference between any actual increase
which is made snd the maximum increase permittad for that year
shall be computed and the Boatslip Assessments msy be increased B
by that amount in a future yesr, in eddition to the maximum
increane permitted under the terms of the preceding santence
for such future year, by m vote of .the Basrd of Directors,
without » vote ‘of the Members, . :

(b} From and after January 1, 1993, the Boatslip
Ag3dessments may be increased without limitation if such
invrease is approved by a vote of no less than two-thirds (2/3)
of all votes entitled to be cast by Members, taken at a duly
held meeting of the Members in accordance with the Bylaws.

{(c) The Board of Directors may fix the Boatslip
Assessments at an amount not in.excess of the maximum set forth
. in Subparagraph (&) above {the “Maximum Boatslip Assessment”),
) . . If the Board of Directors shall levy less than the Maximum
v Boatslip Assessment for any calendar year and thereafter,
, " fluring such calendar year, determine that the important and
. . ecsnential functions of the Association ss to the Pier, Bostslip
and Access Lot cannot be funded by such lesser assessment, the
Board may, by a vote in accordance with the 8ylawa, levy a
gupplemental Boatslip Assessment {"Supplemental Boatslip
Aszsessment”). In no event shall the zum of the Boatslip and
Supplemental Boatslip Assessments for any year excedd the
"applicable Maximum Boatslip Assessment for zuch yesr. ”

Bection 5. EHpecial Asspasments _fox Boatslip Improvemanta,
In addition to the Boatslip Assessments authorized sbove, the
- *  Asasociation may levy, in any assessment year, s apecial -
Boatalip Assessment {"Special Boatalip Assessment”) aspplicable
to that year only for the purpose of defraying, in whols or in
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pert, the cost of any construction, reconstruction, repsir or
reploacement of the Pler snd Boatslips, and any capital
improvement located on the Access Lot, including lighting and
other fixtures, poles, wires, gailings and other facilities
located thereon and personsl property related thereto.

Provided that any such assessment must be epproved by a vote of
no ‘lems than two-thirds (2/3) of all votas entitled to bes cast
by Members, taken at a duly held meeting of such Members in
accordance with the Bylaws.

Section 6. Assessment Rate. Both Boatslip and Special
Boatslip Assessments must be fixed at s uniform rate for all
Non-Haterfront Lots.

Bection 1. Certificete Regarding Ansesamanta. The
Assoclation shall, upon demand, and for a reasonable charge, .
furnish 2 certificate signed by an officer of the Assoclation
setting forih whether the amsessments on a speclfied
Mon-Waterfront Lot have been paid. A properly executed
certificate of the Association as to the status of agsemsments
on a Non-Waterfront Lot is binding upon the Association as of
the date of its issuence.

Section 8. SP_esi.aLMsnnmanu_scsn:ﬂinn_namnqs_m_.cnnmn_
Properiy. In addition.to the powers for assessments aset forth
herein, the Board of .Directors shall have the power to levy a
apeclal sssessment applicable to any particular Hon-Waterfront

‘Lot Owner responsible for damage Lo Common Area{s) through .

intentional conduct or any act or omission of himself, members
of his family, his agents, guests, employees or invitees.

Section.f. Effect of Nonpeymant of Assessments: Remedies

of_the Assoriation. Any Boatslip Assessment installment not
paid by its due date as set forth in Bection 3 of thia Article
VI, or any other assessment not paid by its due date, shsll
bear interest from such due date at the rate of eighteen
percent (18%) per annum.or the highest rate then permitted by
law, whichever is less. In addition to such interest charge,
the delinguent Non-Waterfront Lot Owner shall also pay such
late charge as may have been theretofore established by the
Board of Directors to defray the costs arising because of late
payment. The Association may hring an action at law against
the delinquent Non-Waterfront Lot Owner or foreclose the lien
against the Non-Waterfront Lot and the right to use a Boatslip
in the manner provided by law for the foreclosure of real
estate mortgages, and interest, late payment charges, costs and
reasonable atlorney's fees related to such action or
fvoreclonaure shall be added to the amount of such assessment.
No Non-Waterfront Owner may waive or otherwise escape lisbility
fur the assessments provided for herein by not using the Common
Aress and/or his Boatslip or by abandoning hia Non-Waterfront
Lot. - The Association shall be obligated to perform ltn
obligations and provide the servicea provided for haersunder
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dhly to the extent that the-uon—WuterEront Lot Owners fully and
timely pay to the Association all asressments to be paid by
them, as provided in Article VI of this Declaration.

Section_10. Subprdinstion.of the Lien to Mortgages. The
lien of the essessments provided £or in this Article V1 shall
he subordinate to the lien of any first Mortgage on »
Non-Waterfront Lot or any mortgage or deed of Lrust to the
Declarant, Sale or transfer of Bny Ron-Waterfront Lot shall
not- affect the assessment lien.  The sale or transfer of any
Non-Waterfront Lot pursuant to mortysge foreclosure, or any
proceeding in lieu thereof, however, shall extinguish the lien
of such assessments as to -payments which became due prior to
such sale or transfer; provided, however, that the Board of I
Directors may in its sole discretion determine such unpaid ot
assessments to be a Boatslip or Special Boatslip Assessment, as
spplicable, collectsble pro rata from all Non-Waterfront Lot
Owners, including the foreclosure sale purchaser, BSuch pro,
rata portions are payable by all Non-Waterfront Lot Owners
noltwithstanding the fact that-such pro rata portions may cause
the Roatslip Assessment to be in excess of the Maximum Boatslip
Asnessment permitted hareunder. No sala or transfer shall
relieve tha purchaser of such Non-Waterfront Lot from liability
for any assessments theresfter becoming due or ‘from the lien
thereof, but the lien provided-for herein shall continue to be
subordinate to the lien of.any mortgage or deed of trust as
above provided. - .

ARTICLE VI1I
, INSURANCE.
Eection L. Board_of Directors. The Board of Dlrectors .

shall obtain and maintain at all times insurance of the type .

end kind and in no less than the amounts set forth below:

(2) Fire. All improvemants and all fixtures and
personal property included in the Common Area and all persconal
property and supplies belonging to the Aasociation shall be °
insured in an amount equal to 100% of the current replacement

. cost (exclusive of land, foundation, excavetion and other

normally excluded items) as determined annually by the Board of:
Directors with the assistance of the insurance company )

The Board of Directors shall, st least
annually, review the insurance coverage required herein and
datermine 100% of the current replacement cost of such
improvements and fixtures and personal property and supplies.
Such coverage shall provide protection against loss or damage
by fire or other hearards covared by a atandard extended
coverage endorsement, windstorm and water damage, vendslism and

. malicious damage and all perila covered by a standard "all

risk® endorsement. All such policies shall provide that
adjustroent. of losa shall be made by tps Board of Direc}orl. “In
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‘sddition to the provisions end endcrsements set forth in
Section 4 of this Article, the fire and casuvalty insurance
described herein shall contain the following provisions:

(i) a waiver by the insurer of its right to
repalr and reconstruct instead of paying cash;

. (11) stendard "Agresd Amount® and "Inflation
Guard® endoraementa.
{1i1) construction code endorsements if the

Cominon Area becomes subject to a construction code
provision which would require ‘changes to undamaged portiona
of any building thereby imposing significant costs in the
event of partial destruction of such building by an insured
peril;

* (iv) =& waiver of subrogation by the insurer as
to any claims against the Association, any officer,
director, agent or employee of the Association, the
Hon-Waterfront Lot Owners and their employees, agents,
tenants snd invitees; and

{v) a proviaion that the coverage will not be
prejudiced by act or neglect of one or more Non-Waterfront
Lot Owners when said act or neglect is not within the
control of the Assoclation or by any failure of the
Association to comply with any warranty or condition
ragarding any portion of the Property over which the
Aszsociation has no control,

The fire and casualty insurance policy shall not

- gontain (and the insurance shall not be placed with companisa

whose charters or bylaws contain) provisions whereby: (1)
dontrihutions ox assessments may be made against the

the Non-wWaterfront Lot Owners or Non-Waterfront
Lot Mortogagees; (2) loss payments are contingent upon action by
the carriera, directors, policy holders or members; and (3)
there are limiting clauses {other than insurance conditions)
which could prevent Non-Haterfront Lot Owners or Non-ﬂater!ront
Lot Morkgagees Erom collecting the proceeds.

¢(b) Publlc Liability. The Board of Directors shall
alsc be required to obtain and maintain to the extent
obtainable, public liability insurance in such limits ss the
Board of Directors may, from time teo time, determine to be
customary for projects similar in construction, location and
use a5 the Development, covering each member of the Board of

Directors, the managing agent, if any, ant each Owner wikth ¥

. respach to his liability ariasing out of the ownership, .
. majintenance, or repalir of the Common Areas; provided, howevar, .
K that in no event shall the .amounts of such public liability th
A insurance ever be less than $1,000,000 per occurrence against L
; i
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liability for bodily injury, including death resulting
therefrom, .and damage to property, including loss of use
thereof, occurring uvpon, in or .about, or arising from or
relating to, the -property or any portion thereof. Such
insurance shall-also protect against legal liability arising
out of lawsuits related to employment contracts of the
Assocliation. Such insurance shall include endorsements
covering cross liability claims of one insured against another,
including the liabiliiy of the Non-Waterfront Lot Owners as »
group to a single Non-Waterfront Lot Owner. The Hoard of
birectors shall review such’ limits annually. Until the first
meeting of the Board of Directors following the inltial meeting
0f the Non-Waterfront Lot.Owners, such public liability
inaurance shall be in amountz of not less than $1,000,000 per -
occurrence for claims for bodily injury and property damage.

{e} Eifelity Coverage. The Board of Directors shall
alse ba required to obtain fidelity coverage against dishonest
acts on the part of all persons, whether officers, directors,
trustees, employees, agenkts or ‘independent contractors,
responsible for handling funds belonging to or administered by
the Assonciation. "The fidelity Iinsurance poliéy shall be
wrikten in an amount sufficient to provide protection which is
in no event less than one and one-half .times the Assoclation’s
estimated annual operating expenses and raserves. An
asppropriale endorsement to the policy to cover any persons who
serve without compensation shall be added if the peolicy would
not otherwise.cover volunteers. .

(d) Othexr. Such othar insutunce coverages, including
flood insurance and worker's compensation, as the Board of
Directors shall determine from time to time desirable.

Section 2. Premivm_Ezpense. Premiums upon’ insurance
policies purchased by the Board of Directors shall bs peld by
the Board of Directors and charged as a commnon expense to be
cellected from the Non—waterfrcnt Lot Owners pursuant to
Article VI hereof.

Bection 3. 5229131_Endorasmgntg. The Board of Directors
shall make diligent effort to secure insurance policles that

will provide for the following!

(s} reccgnition of any insurance trult agreemant
entered into by the Aasocintion, '

(b} coverage that may not be cancelled or
substantially modified {including cancellation for nonpayment
of premium) without at lesst thirty (30) days' prior written
notice to the named Insured, any Insurance Trustes and all
Mon-Naterfront Lot Mortgagees; and
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{c) coverage that csnnot be cancaelled, invalidated or
suspended on sccount of the conduct of any officer or employes
of the Board of Directors withput prior demand in writing thast -
the Board of Directors cure the defect and the sllowance of a
reasonable time thereafter within which the defect may be cured
by the Asscociation, sny Non-Waterfront Lot Owner ox any
Non-Waterfront Lot Mortgagee.

Baction 4. Ceneral Guidelinea. All insurance policies .
purchased by the Board of Directora shall be with s company or
companias licensed to do business in the State of South
Caroline and holding a rating of "AAA™ or better by the current
issue of Best's Insurance Reports. All insurance policies .
ahall be written for the benefit of the Association and shall
bo issued in the name of and provide that all proceeds therecf
shall be payable to the Assoclation. Notwithstanding any of
the foregoing provisions end requirements relating te
ingurance, there may be named as an insured, on behalf of the
Associastion, the Association's authorized representative, who
shall have exclusive suthority to negotiste losses under any
policy providing such Ilnsurance.

Section 5. Quuer's Personal Property. The Association or
the Declacant shall not be liable in any manner for the
pafekeeping or conditions of any boat or other personal
proparty belonging te or used by any Ron-Waterfront Lot Owner
or his Eamily, guasis or invitees, located on or used at the
Pier, Boatslips or Access Lot, Further, the Associstion or the
Deciarant shall not be responsible or lisble for any dsmage or
loss to or of sald boat, its tackle, gear, equipment or other
property located thereon, or any other personel property of any
Non-Waterfront Lot Owner, his family, guests or invitees
located on or used at the Pier, Boatslips or Access Lot. Each
NHon-Waterfront Lot Owner shall be sclely responsible for all
such bhoats and other personal property and for any damage
thereto or loss thareof, and sholl be responsible for the
purchase of, at such Qwner's scle cost and expense, -any
liabllity or othexr insurance for damage to or loss of such
property.

ARTICLE VIII
RIGHTS OF NON-WATERFRONT LOT MORTGAGEES

Saction_l. Aagpraoval of Noo-Woterfront Lot Mortgagees.-
Unleas al least meventy-five percent (75%) of the
Non-Waterfront Lot Mortgagees holding Mortgages on
Non-Watecrfront Lots then suliject to the full application of
this baclaratlion have given their prior written approval, the
Asgoclation shall not:

(a) by act or.omission seek to sbandon, partition,
subdivide, encumber, sell or transfer any reail estate or

- 22 -
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improvements thereon which are owned, directly or indirectly,
by the Association {the granting of easements for utilities or
oLther purposes shall nct be deemed a transfer uiLhin the
meaning of thia clause):

(k) change the method of determining the obllqations,
aggessments, dues or other charges uhich may be levied ayainst
ant Owner;

{c) fail to maintain fire and extended covarage
insurance on insurable improvements in the Common Area on a
current replacement cost basis in an smount not less than 100%
of the insurable value as set forth in Article IX; or

{3) use the proceeds of any hazard ipsurance policy
covering loases to any part of the Common Area Eor other than

the tepair, replacement or reconstruction of the damaged Common *

Area or other commnon amenities,

Gectign_2. Additional Righta. Any Hun—watérfront Lot.
Mortqagee shall have the following rights, to wit:

{a) to be furnishad at least one copy of the snnual
financial statement and report of the Asmociation, such annual
gtatement and report.to be furnishad within ninety (90) days
following the end of each fiscal year; .

(b) to be given notice by the Association of the call

cof any meeting of the Assoclation's membership, and to

designate a2 representative to attend all such meetings;-

{c) to be given prompt written notice of defsult
under the beclaration, the Bylaws or any.rules and regulations
promulgated by the Association by any Ownar owning a
Non-Waterfront Lot encumbered by a Mortgage held by the
Mortgagee, such notice to be sment to the principal office of
such Mortgagee or the place which it may designate in writing;

(d) Lo be given prompt written notice of any casualty
loss or losB by eminent domsin or other taking of the ‘Common
Areas or any Non-Waterfront Lot encumbered by a Hortqaga held
by the Mortgagee;

(e} to be given prompt written 5ot1ce of any lapse,
canceliation or material modification of eny. insurance policy
or tidelihy bond maintained by the Association)

(£) to be given prompt written notlce of any eminent
domain or condemnation procnedlnq affecting the Common Aress or
Nnn-Nnterlront Lots} and -

a
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{g) to be given prompt written notice of any action
which requires the consent of all or eny portion of the
Mortgegees ss apecified herein.

L ]

Whenever any Non-Waterfront Lot Mortgagees dJdesires the
provisions of thim Becktion to be applicable to 1t, it shall’
serve or cause to be secved written notice of such fact upon
the Association by Certifled Mail, return receipt requested,
addressed to the Associetion and sent to its address atated
herein, identifying the Non-wWatarfront Lot or Lots upon which
snhy such Mortgages holds any Mortgage or identifying any
Non-Waterfront Lot owned by it, together with sufficlent
pertinent facts to.idantify any Mortgage which may be held by
it and which notice shall designate the place to which notices
are to be glven by the Association to much Mortgagea.

Saction 3. Books and Records. Any Non-Waterfront Lot
Motrtyagee will have the right to examine the books and :ecordu
of the Association during any ‘reasonable business hours. - '

Section 4. Ramenr_nf_'rma_nnunaum:ummim- The
Non-Wnterfront Lot Mortgagees may, jointly or singly, pay taxes
or other charges which are in deEpult and which may or have
become a charge or lien against the Common Areas and may pay
overdue premiums on hazard insurance policies -or secure new
hezard insurance coverage upon the lapse of a policy for
proparty owned by the Assoclation snd the persons, flims or
corporations making such payments shall be owed immediate
raimbursement therefor from the Associstion,

ARTICLE ' IX
CONDEMNATION

Beckien 1. Pa;nnl.'lakinq.mthquh..nu.es.t_sf..fect..ou._mta
It pact of the Property shall be taken or condemned by any
suthority having the power of eminent domain, such that no Lot
is taken, all compensation end damages for and on account of R
the taking of the Common Ares, exclusive of compensation for
consequentisl damages to certain affected Lots, shall be pald
to the Board of Directors in trust for all Won-Watecfront Lot
Owners and their Mortgagees actording to the loss or damages to
their respective interests in such Common Area. The
Association, acting through the Board of Directors, shall have
the right to act on behalf of the Non-Waterfront Lot Owners .
with respect to tha negotiation and litigation of the issues .
with respect to the taking and compensation affecting the
Conmon Area, without limitation on the right of the
Non-Wsaterfront Lot Owners to represent their own interests. '
Each Non-Wsterfront Lot Owner, by his acceptance of a deed to & y

. Non-Waterfront Lot. hereby appoints the Asscclation as his p

attorney-in-fact to negotiate, litigate or sattle on. his behalf
all claims arising fxom the condemnation.of the Common Atres. - -
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Such proceeds shall be used to restore the Common Area with the
. excess, if any, t0 be retained by the Assocviation and epplied’
Coel to fukure operating expenses by the Board of Directors, in. ita
- sole discretion, . Nothing herain is to prevent Ownara whose
Lots are specifically affected by the taking or condemnation
from joining in the condemnation proceedings and petitioning on
their own behalt for conmequential damages relsting to loss of
' value of the affected Lots, or improvements, fixtures or
. ) ' personal property thereon, exclusive of dsmages ‘relating to the

, : Comnon Area. 1n-the event that the tondemnatlion award does not
. 8llocate consequential damages to specific Cwners, but by ita
B - terms inclwdes an award £or reduction in value of Lots without
-3 such sllocation, the award Ehall be divided between affected
Owners and.the RBoard of Directors, as their interests may
appear, by the Board of Directors in its sole dlscration.

fection 2. Pactial or Total_Taking Directly Affecting
Lots. I part or all of the Property shall be taken or
condemned by any suthority having the power of eminent domain,
such that any Lot or a part thecreof (Ancluding specific
easements assigned to any Lot) is taken, the Association shall .
have the right to act on behealf of the Non-Waterfront Lot .
. ’ Owners with respect to Common Area as provided in Section 1.of
' this Article snd the proceeds shall be payable as outlined
therein. The Owners directly affected by such taking shall
v represent and negotiste for themselves with respect to the
) , dsmages affecting their respective Lots., All compensation and
= damages for and on account of the taking of sny one or more of
the Lots, or improvements, fixtures or personal property
thereon, shall-be paid to the Owners of the sffected Lots and
their Mortgagees, as thelr interests may appear. If all of the
Common Area ghall be taken such that the Assoclation no longer
.+ has resson to exist and shall thereafter be dissolved and/or
co .. liquidated, all compensation and damages for and on sccount of
! ¢ + the taking of the Coinmon Ares shall be.distributed with the
’ * other assets of the Assoclation in accordsnce-with the Articlex
of Incorporation. ’

. . L]
o - SGeckion 3. Noktice to Mortgegees. A notice of any eminant
. . . domain or condemnation proceeding shall be sent to all
Mortgagees who have served written noticse upon the Associastion
in accordance with Article VI1II, Section 2 hereof, :

ARTICLE X
GENERAL PROVISIONS ° '

Section 1. Enforgement. Declarant, being the developer of
. other subdivisions in the ares of the Subdivision, wishes to.
maintaln » high standard in the appesrance and quality of the
Subdivision. Though dsmages would be difficult to measure, the
failure of the Owners snd the Assoclistion to abide by tha
- torms, covenants and. restrictions contained in this Declsration
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- would result in irreparable damage to Peclarant and its
reputation. Accordingly, Declarant, during the term of thig
Declsration as et forth in Section ¢ of this Article X, as .
wall as any Owner or Owners, shell.have the right to entorce ;
a1l of the restrictions, conditions, covenants and reservationa ) L
now or heresafter imposed by Articles I through III of this -
Declaration by proceeding st law or in equity against any .
person or persons violating or attempting to viclate any such
restriction, conditinn, covenant or reservation, either to
reslrain violation thereof or to recover damages therefor.

In nddition, Declarant, the Assocletion, and any ,
Non-Waterfront Lot Owner or Owners, =zhall have the right to
enforce all of the restrictions, conditiona, covenants,
reservations, llens and charges now or heresfter imposed by
Articlea IV through 1X of this Declaration by proceeding at law
or ju equlty against any person or persons violating or
attempting to violate sny such restriction, conditien,
covenant, reservation, lien or chaitge, either to restrain
violation thereof or to recover damages therefor. Each ’
Non-Waterfront Lot Owner and the Declarant shall have all . .
appropriste remedies st law or in equity to enforce the : .
provisions of Articles IV through IX of this Declaration and
the Bylaws and any duly esuthorized rules and regulations
governing the Common Areas against the Association. The
Associaktion hereby covenants and agreea that it shall, upon the
request of Declarant, enforce any restriction, condltion,
covenant or resecvation contsined in Articles IV through IX of
this Declarstion deemed by Daclarant, in its sole discretion,
to have heen violated, using sll remedies available to the
Association at law or in equity.

The Declarant hereby reserves the right and easemant to go
ugon the Entrance Monument ‘at any time in order to repair and
maintaln the Enltrance Monument where needed, in Declarant's

' sole discretion, to bring the Entrance Monument within the
stendards required by Declarant., Should Declarant so go upon . ’ .
the Entrance Monument to¢ perform maintenance and repairs for
‘such purpose, the Owners, and each one of them, hereby agree to
reimburse Declarant in full for tha cost of such maintenance
and repairs, upon recelpt of a statement for such cost from
Declarant. .

The Declarant hereby reserves the right and. easement Lo go
upon any portien of the Common Ares &t any time in order Lo
repair pnd maintain the Common Area where needed, in
Declarant's sole discretion, to bring the Common Ares within
the standards required by Declarant. Should Declarant so go
upan the Commen Area to pertorm maintenanca and repairs for
such purpose, the Associastion heareby agrees to reimburse
Declarant in full for the cost of such maintenance and repairs, wr
upon recelpt of a statement for such coat Erem Declarant,
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Failure by Declarant, the Association or by uﬁy Owner to
enforce any covenant or restriction herain contained shall in
no event be deemad a waiver of the riqpt to do mo thereafter,

Section 2. Severshility. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no wise affect any other provisions which shall remain in full

Eo:ge and affect,

Section 3. Amendment. The covenants and- restrictiona of
this Declaration may be amended at any time and from time to
time by an agreement signed by a majority of the Owners whose
Lots are then subject thereto; provided, however, that such
amendment must be consented .to by Declarant so long as
Declarant is the owner of any Lot in the Development. Further

-provided that any smendment affecting only provisions of

Articles IV through IX hereof and/or the Hon-Watexfront Lots,

Pler, Boatzlips or Access Lot must he approved only by a vote

of no less than two-thirds (2/3) of all votes entitled to ‘be.

cest by Members, and by Declarant, so long as Peclsrent is the
Owner of any Non-Waterfront LobL. Any amendment to thins

. Declaration shall not become effective until the instrument
‘avidencing such change has been,filed of record.

Notwithstanding the foregoing, the consent of two-thirds
(2/3) of the Gwners and the approval of Mortgagees hoiding
Mortgages on two-thirds (2/3) of the .Lots, plus the written
cnnsent of Declarant shall be required to contract the land in
the Development, to withdraw any portion of the Proparty from
the reguirements of this Declarstion, or to restrict or revoke
Declarant's right of enforcement hersunder provided for in
Section 1 of this Article X. The consent of at least

. two-thirds (2/3) of the Owners and the approval of Mortgagees

holding Mortgages on at least s majorlty of the Lots shall be
required to sdd or amend any material provision of this
Declaration which establishes, provides for, governs or .
regulates any of the following:

{(a) boundariea of any Lot:;
{(b) leaszing of Lots;

{e) responsibility for maintepnsnce and repair of the
Entrance Monument; C.

(d) imposition of any right of first refusal or similar
rastriction on the right of any.Lot Owner to sell,
transfer, or otherwise convey his or her Lot; and

{e) any provisions which sre for the express benefit of

Mortgagees or insurers or guarantocs of Mortgages, and
which provisions sre not 1imited to Hon-Waterfront Lot

27 -
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) Nortbngnas or insurers or gusrantors of Mortgages on
Ron-Waterfront Lots.

The conment of the Non-Natgrfront Lot Owners holding
two-thirds (2/3) of the votes in the Asscciation and the
approval of Mortgsgees holding Mortysges on Non-Waterfront Lots
to which at least two-thirds {(2/3) of the votes of the
Association are appurtenant, plus the written consant of
Declarant shall be reguired to terminate the legal status of
tha Association or to convey any portion of the Common Area o
any other party, ‘The consent of the Non-Waterfront Lot Owners
having at least two-thirds (2/3)% of the votes in the
Associastion and the approval of Mortgsgees holding Mortgages on
Non-Waterfront Lots to which at least a majority of the votes
are appurtenant shall be required te add or emend any material
provision of this Declaration which establish, provide for,
govern or regulate any of the following: :

(a) asseszAments, asseaament liens or subotdinations of
such liens;

(b} reserves for maintenance, repair and :eplacemant of
' the Common Arens;

(c) insurance or fidelity Bonds;
. {d)" rights to use of the Common. Areas;

{e) responsibllity for maintenance and rspair oE the .
_ Common Arens;

{f) the intereat in the Common Areas;

{y) convertibility of Lots into Common Areas or of Common
Arans into Lots;

{h) any provisions uhich are for the express henefit of
Non-Waterfront Lot Mortgagees or insurers or
guarantors of Mortgages on Non-Waterfront Lots.

An addition or smendment to the Daclaration shall not be
coneidored matorial if it im for the purpose of correcting .
technical errors or for clerification only. A Mortgagee who
receivas a request to approve non-material additions or
smendments who does not deliver or post to the requesting party
s negatlve response within thirty (30) days shall be deemed to
have approved such reguest.

Sectian 4. Ig;m. The cnvananta and restrictions o£ this .
Oeclaration are to run with the land and shall be binding upon.

. all parties and all perscus «laiming under them for 2 period of
; 2% years from the date this Declaration is recorded; after
which time seaid covenants and restrictions ahall be
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sutomatically extended for successive periods of ten (10) yeara
unless an instrument signed by two-thirds (2/3) of the then
Owners of the Lots, plus Declarant, has been recorded, agreeing
te terminate said covenants and restrictions in whole or in
port, Provided, however, thal the residential use restrictions
set forth in Article 1II, Section 1 of this Declarstion shall
.run with the land snd shall be binding upon all parties and all
perscns claiming under them in perpetuity.

l . IN WITNESE WHEREQF, the Declarant has caused this

-

Ausistant Sacé ry

[CORPORATE SEAL)

b4 e —e e

insktzument Lo be executed by its officers thoreunto duly
authorized and its corporate seal to be hereunto affixed, all
the day and year first sbove written.

CRESCENT RESOURCES, INC,.,
8 South Carolina Corporation

L

r‘
.Vice President

Witnessea:
e’}

JGM/1523
i .
A
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COUNTY OF MECKLENBURG

Porsonally appearsed bafore 'ma,
and made oath that he/ohm saw the within named Crescent
Resourcesa, Inc, by Robert B. Dienst, its Vice President
and Fdward 5, Helms, dr, ., its Assiptant Secretary Sign, Sasl}
and as the Corporate Act and Deed deliver the within written
ingtrument; and that hesake with

. —Lathy Walters Backlay
witnessed the executlon thereof and sa 8 corporate seal
thereto affixed.

yitnaus
me this7th

Bworn to befor . a ! : .
.4 A.D. 1989 .
(L.5.) . : ,
Hotacg/fublic for North&arolina '

My Commigsion Expires [October 27, 1993
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EXHIBIT A%

0
DECLARATIOR
FOR
SOUTH COVE LANDING

O ' . Bouth Cove Landing Boatslip Owners’' Associstion, Ino.
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Bee Ridar #1 Attached
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SOUTH COVE LANDING

Trun Copy of Bylaws for
Bouth Cove Landing Boatslip Owners®' Amsociation, Inc.
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See Rider #1 Attached
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RIDER #1 TO
EXHIBIT "B” TO -
DECLARATIQRn
BYLAWS

.' ' : oF . -
SOUTH COVE LANDING BCATSLIP OWNERS' ASSOCIATICN, INC,

- ARTICLE' I
NAME, LOCATION, AND PURPOSE
. The nama of the corporation 1s BOUTH

Secticn 1.
COVE LANDING BOATELIP OWNERS® ASSOCIATIOR. INc ; hareinafter
referred to as the. 'Association.

Section 2. Location: The principal office of the
Asgociation shall be located in either Richland or Oconee

- County. Bouth Carolins, or Macklenburg County, North Carolinas,.

The reqlstered office of the Association muat ba located in
South Carolina and may be, but need nct be, identical with the

principal office.

Section 3. Purpose. The purposes for which the
Asgociation is organized are to further social activities of
proparty owners of Non-Weterfront Lots in South Cove Landing
subdivision located in QOconee County and in connection
therewith to provide services to such property owners, manage
and maintain their common properties and administer and enforce
8ll covenants and restrictions dealing with their common
propertias located in South 60va Landing, and any other
purposes allowed by law, .

AﬂTICLE 11
DEFINITIONS

Bection 1. "“Access Lot" shall mean and refer to that
certain 0.19 acre 1ot located in the Development which is
adjacent to the Pler and which is more particularly shown and
dascribed as "Common Area A* on the Map, as well as all
structures, lighting and other improvements logated thereon.
The ‘Access Lot shall be owned by the Association for the .common
use, benefit and enjoyment cf the Non-Waterfront Lot QOwners, to
provide access to and f£rom the Pler. and Bnatllipl. Ths Access
Lot is adjacent to a public right-of-way, .

. *Articles of Ineorpo:ation' shall mesan and

' Sagtion 2
rafor to the Articles of Incorporation for the Associetion

attached as Exhibit "A" to the Declaration aréd incorporated
hersin by reference. - .

RAAl- raa Dorrm e 1A
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gaction 3. “Associstion® shall mean and refer to sOUfH
COVE LANDING BOATSLIP OWNERS' ABBOCIATION, 1HC., a South
Carolina non-profit corpc:atlon. ite successors and asgsigns.

. Sertion 4. “Board of nlracto:s' shall mean and refer to . ;
the Board of Directora of the Assocliation, which shall be
alacted and shall merve pursuant to these Bylaws.

Rection 5. ™Rostslips® shall mean and refer to thoae Lo .
cortain four (4) boatslipa located within the Pler which im L. .
constructed over the waters of Lake Kaowee, which Boatslips are ) )
designated as Boatslips A though D on Exhibit *C* attached to
the UDeclaration and inenrporated herein by reference, and which
Boatslips are more particularly addressed in Article V., Section
8 of the Declsaration.

gaction 6. "Bylawa" shall mean and refer to these Bylaws.

[ - spction. 7. "Common Araa® or "Common Areas”™ shsll maan and
. tafer to-the Pler, Boatalips and Access Lot, collectively. The
Common Aream shall be owned by tha Association for the common
uge, banefit and enjoyment of the Quwners of Hon-Waterfront Lots
only, subject t¢ individual Non-Waterfront Lot Owners*
excluslve rights to use sgecified Boatslips. . -

fastian 8. “Declarant™ shall mean and refer to Cresacent
Regources, Inc., lts auccessors and sssigns,

Section 9. “Declsration® shall mean and refer to tha
Declaration of Covenants, Conditions and Restrictions for South . -
Cove Landing applicable to the Property executed by Declarant .
and recorded in the office of the Clerk of Court for Oconue . I
County, South Carolina.

¢ Sestinn_a. *Devalopment” shall mean and refer to South . .
Cove Londlng, a single-family residentisl development proposed : . . . ’ .
to be developed on the Property by Leclarant. o .

soutien )0. ° "Lot® or "Lots™ shall mean and refer to Lhe
separalaly numbered paccels doplcted on the Mop, which Lota do
not include the Commnon Area.

Section 1i. “"Map® shall mearn and refer toﬁ map of South
Cove Landing Subdivision recorded in Plat Book #57 Page in
" the office of the Clerk of Court for Oconee Cnunty, South ! ;
Carclina.

fegtion._)2. “"Member” ahall mean and :efer to every person
ot entity who holds membership in. the Associstion, who shall be
every Owner of a Non-Waterfroant Lot., ) .
. by}
Section _13. “Mortgage™ shall mesn sny mortgage or deed of
trust constituting a First lien on a Lot,

-y

-2 -
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* gection.ld4. “Hortgagpe shall mean the -owner. and holder of
a Mortgage at tlhe time such term is being applied,

' Section 13. “Non-Waterfront Lots" shall mesn and refer to
those Lots iv the Developmenl which do not adjein the waters of

o : ‘Lake Keowee, which Non-Waterfront Lots are Lots 1, 2 10 and

. 11, as shown on the Map. .

| ' ' - Section_is. 'Owner shall mean and refer to the record
. owner, whether one or more persons or entities, of 2 fee simple

title Lo any Lok, including the Declarant if it owns any Lot,
it excinding those having such interest merely ss security for
the performance of an obligation.

‘. N Sertion 17. “Pier* ghall mean and refer to that certain

. pler or piers, containing the Boatslips, .constructed over the
. watears of Lake Keowee, which Pier adjoins the Development at

¢ the Access Lot and which Pier is.shown on Exhibit “C* attached
- to the Declaration and incorporated herein by reference and is
. ! more particularly addressed in Article V, Bectlion 8 of the

o Declaration,

o Section_18. *Property” shall mean and refer to the

. property, shown on the Map, which Property inc¢ludes the Lots snd
] . the Access Lot,

r
[4

Bection.19. "Subdivision" shell mean and refer to South
COve Landing Subdivision, as the aame is shown on the Map.

i - Sﬂﬂkiﬂnd2ﬁ. "Watarfront Lots™ shall mean and refer to
. r, these Lots in the Development which adjoin the watera of Lake
R o . Keowee, which Waterfront Lots are Lots 3 through %, as shown on
' . f' the Map.
f ) ARTICLE III

. ’ - MEETINGS OF MEMBERS -
i Section 1. Aununl, Meetings. The £irst annual meeting of

y
. the Members sholl be hald on, the first (lst) Tuesday in Maxch
) X of 1990, and each subséquent regular annual meeting of the
] . - - . Members shall be held on the first {1st) Tuesday in March each
. - ; . : : year thereafter, at the hour of 7:00 o‘clock, P.M. If the day
' - . for the annual mecting of the Members is & legsl holiday, the
. menting will be held st the zame hour on the.first day
. following which is not a legal holiday.

faction 2. Special ¥eetingsm. Gpecial mestings of the
Members may be called at any time by the President or by the
Board of Directors, or upon written request of the Members .who
" are entitled to vote cne-fourth (1/4) of all of the votes
appurtenant- to the Kon-waterfront Lots.

ELI
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gaction 3. Placa of Meatinga. All meetings of tha Members
gshall bs held at such place, within Mecklenburg County, Horth

_ Carcolina or Oconee County, South Carolina, ss =shall he

determined by the Board of pirectours of the Association,

Section 4. Notice of Meatings. Written notice of each
masetlnyg of the Members shall be given by, or eat the direction
of,  the Secratary or person aukthorized to call the meetlng, by
mailing a copy of such notice, postaye prepsid, not less than
thirty (30) days nor more than sixty (60} dsys before the date
of such meating to each Member entibtled to vote thereat,
addressed to the Member's address last appearing on the books
of Lhe Associntion, or supplied by such Member to the
Association for the purpose of notice. Such notice shall .
specify the place, day and hour of the meeting, and, in the N
caze of a special meeting, the purpose of the meeting.

gection 5. Classes of Non-Waterfront Lota and Yoting . .
Rights. The voting rights of the Membership shall be .
appurtenant to the ownership of Non-Waterfront Lots. There

shall be two. classes of Non-Waterfront Lots with reapect to

voting rvights. .

{a) <Class A MNop-Waterfront Lets. Class A
Hon-Waterfront Lots shall be all Non-Waterfront Lots except .
Class B Non-Waterfront Lots as defined below. Each Class A
Non-Waterfront Lot shall entitle the Owner(a) of said
Non-Waterfront Lot to one {1) vote. When more than one
person owng an_interest (other than a leasehold or securlty
interest) in any Non-Waterfront Lot, all such persons shall
be Members and the voting rights appurtenant to said
Non-Waterfront Lot shall be exercised as they, among
themselves, determine, but in no event shall more than one
(1) vote be cast with respect to any Class A Non-Waterfront
Lot.

(b) Clsss B Non-Waterfront Lots. Class B .
Non-Waterfront Lots shall be all Non-waterfront Lots owned .
by Declarant which have not been conveyed tc purchssers who

are not affilisted with the bPeclarant., The Declarant ahall

be éntitled to four (4) votes for,each Class B

Non-Waterfront Lot owned by it. -

Section. 6. Relioguishment of Control. Upon the expiration
of five (5) full years after the registration of the
paclaration, all of the Class B Non-Waterfront Lots shall
sutomaticelly convert to Class A Non-Waterfront Lots, unlesa
Daclarant, in its sole discretion, elects to convert the Class
B Kon-Waterfront Lots to Class A Ron-Waterfront Lots at an
earlier date. ' ' .

gSection.Z. Quorum. The presence at the meeting of Membera
entitled Lo caat, or of proxies entitled to cast, & majority of

-4 - ,
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the votes sppurtenant to the Non-Waterfront Lots shell
constitute a gquorum for any action except as octherwise provided
In the Articles of Incorporalion, the Declaration, or these
Bylaws. I1f, however, such guorum shsll not be present or
represented at any meeting, subsequent meetings may be called,
subject to the same notlice regqulrement, until the required
quorum i3 present. No such subsequent meeting shall be held
more than sixty (60) days following the preceding mesting.

Section §. Proxies. At sll meetings of Members, each
Member may vote in person or by proxy. All proxies shall be in
writing and filed with the Secretary. Every proxy shall be
rovocable and shall automatically cease-upon conveyance by the
Hember of his Non-Waterfront Lot.

- Section 9. Action by Members. Except as provided

* ,otherwise in Lhe Articles of Incorporation, the beclaration or

these Bylaws, any act or declision approved by a vote of nu less
than two-thixds (2/1) of all votes present at a Suly held
meeting of the Members at which s guorum is present shall be
regarded as the act oq the Members.

Section 10. . Walyer of Notice. Any Member may, at any
time, waive notice of any meeting of the Members in writing and
such waiver shall be .deemed equivalent to the giving of such
netice, Attendsnce by a Mamber at any meeting of the Members
shall constitute a waiver of notice by him of the time and
place thereof except where & ‘Member sttends s meeting for the
express purpose of objecting to the transaction of any busineax
because the meeting was not lawfully called, If all the

© Members are presaent at any meeting of the Members, no notice

shall be regquired and any business may be transscted at such
meeting.

Section l1. Informsl Action by Members. Any sction which
may be taken at B meeting ¢f the Members may be taken without a
meeting Lf a consent in writing, metting forth the action so
taken, shall be signed by all.of the persons who would be
entitled to vote upon such action at a meeting and f£iled with
the Secretary of the Assoclation to be kept in the
Asgoclation's minute buok.

ARTICLE IV
BOARD OF DIRECTORS

Bention 1. Number. The business and sffaira of the .
Associstion shall be managed by a Board of three directors, who
need not be Membars of the Asscciation,

Bection 2. Initial Directors. 'The initial directors shall
be selected by the Declarant. Buch initial directors shsll
serve at the election of the Declarant from the daste upon which

o e —
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the Declaration 18 recorded in tho office of the Clerk of Court
for Uconea County until such time as thelr successors are duly

_elecled-and qualified.

The names of the perscna who shall serve on the initial
Board of Directors from the date upon which the Declaration is
recorded in the office of the Clerk of Court For Oconee County
until such time as thelr successors are duly slected and
quallfied are as follows:

Name Addrenn

‘Stephan M., Schreiner 400 Bouth Tryon Btrest, ‘Suite 1300
Charlotte, North Carolina 28230

Eharon Arrowood 400 South Tryon Street, Suite 1300
Charlotte, Horth Carolina 28230

Robert B, Dienst 400 South Tryon Street, Suite 1300
Charlotte, North Carolipna 28230

Bactlion 3. HNamloation.” Nominatlon for election to the
Board of Directors shall be made from the floor at the filrst
meeting of the Members. .After the first election of directors,

nomination for elaction to tha Board of Directors shall ba made -

by a Nominating Committea. HNominations may also be made from
the floor at the annual meeting. The Nominating Committee
ghall consist of s Chairman, who shall bhe a member of the Board
of Directors, and two or more Members of the Aasociation. The
Nominsting Committee shall he appointed by the Board of
pirectors prior to each annual teating of the Members, to serve
from the close of such annual meeting until the close of the

next annual meeting and such appointment shall be-announced at’

- gach annual meeting. The Nominating Committee shall make as

many nominations Eor election to the Board of Directors as it
ghall irn its discretion determine, but not less than the nunber
of vacancies that are to be filled,

Section_4. Elegtlon. Except as: provided in Section & of
this ‘Article, Directors shall Le elected at the annual meeting
of the Memlers by written ballot., At such election, the
Memlbers or their proxies may cast, in respect to each vacancy,
as many votes as they are entitled to exercise under the
provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting ia
not permitted.

Section_S. Term of QEfice. Each director shall hold
office for the term for which he was elected, or.until his

death, reaignation, retirement., removal, disqualification or

- until his Buccessor im elected and qualified. At the first

annual meeting of Lhe Members, the Members shiall elect one (1)
member of the Bosrd of Directors for & term of three (3) years,

-6 =
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who shall be the person receiving the largest numbar of vates,
one (1) Member of the Board of .plrectors for a term of two (2)
years, who shall be the person receiving the second ‘largest
number of votes, and one (1) Member of the Board of Directore
for a term of one {1) year, who shall be the person receiving
the third-largest number of votes., At all snnual elections
thereaftmer, a director shall be elected by the Membefs to
succeed that director whose term then expires. Hothing herein
contained shall be construed to prevent "the election of a
director to succeed himself.

Section_ 6. Removal. Any director may be removed from - the
Board, with or without cause, by a majority vote of the Membars
of the Association., 1n the event of death;, resignation or
removal of a director, his successor shall be selected by the .
remaining members of the Boerd and shall serve for tha
his predscessor. The Members may elect 8
. director at sny time to £ill any vacancy ‘not filled by the
“dlrectors. R

Ssection 7. Compensation. No directer shall receive
compensation for any service he miy render to tha Association.
© However, any director may be reimbursed for his actusl expanses

incurted in the performance of his duties.

ARTICLE V
MEETINGS OF DIRECTORS

. Section.l. Regulax Meetings. Meetinga of the Board of
pirectors shall-be held on & regulsr bhasis as often as tha
Board sees fit, but no less often than quarterly, on such days
and at such place and hour as may ba fized from time to time by
resolution of the Board, Should anid meeting fall upon a legel

* holiday, then that-meeting shall be held at the same time on
the next tay which is not a legal holiday., ..

Section 2. Special Meetings. Specisl Meetings of the
Board of Directors shall be held when called by the President
of the Association, or by any two directors, after not less
than three (3) days notice to each director.: .

Quorun. A majority of the number of directors
shall constitute a gquorum for the transaction of business,
Every act or deciaslon done or made by a majority of the
directors present at a duly heéld meeting at which a guorum is
.present shall be regarded as the act of the Board. :

. Section 4. Informal Action by Dlrectors. Action taken by
a majority of the directors without a meating is nevertheless
Board action if written consaent to the action in question is
signed by all of the directors and filed with the minutes of

gection. 3.
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the proceedings ¢f thae Board, whather done h;tore or after the

- action #so taken.

.Baction 5. Chairman. A Chairman of the Board of Directors
mhall} be slected by the dirsctqrs snd shall preside over all
Board meetings until ths President of the Association is
elected. Thereafter, the Presidant shall serve as Chairman,

In the event there is a vacancy in the office of Lhe
Presidency, a Cheairman shall be elected by the Board of
Directors and gerve untll a new President is mlected.

Section_fi. Liabillty of the_Bgatd. The memhers of the
Board of Directors shall not be liable to the Owners for any
mistake of judgment, negligence, or otherwise except for their
own individual willful misconduet or bad faith, The Owners

. #shall indemnify and held harmless eath ¢f the members of the

Board against all contractual liability to others arising out
of contracts made by the Board on behalf of the Association
unless any such contract shall have been made in bad faith or
contrary to the provisions of the Declaration or these Bylaws,
It is intended that the members of the Board of Directors shsll
liave no personal liability with respect to any contract made by
them on behalf of the Association, except to the extent that
they are Owner(s).

ARTICLE VI
POWERS AND "DUTIES OF THE BOARD OF DIRECTOHS-

Seutign_l Powers. The Board of Directors shall have
power to: * ) L.

(s} Adopt and publish rules snd regulations governing .the
ugde of the Commun Area and facllities and the perzonal conduct

. 0of Lhe Members and thelr guests therecn, and to establish

penalties for the infraction thereof

{b) Buspend the voting rights of a Member and right of s
Member to use of the Pier, Access Lot and a Boatslip during any
pariod in which =uch Member shall be in default in the payment
of - any assessment levied by the Association. Buch rights may

also be suspended-after notice and hearing, for a period not to ’

exceed 60 daya for infraction of publiphed rules and
regulations;

{c) Exercise for the Aszociation all powers, duties and
auvthority vesied in or delegated to this Association and not
resarved to the membérship by other provisions of these Bylaws,
the Articles of Incorporation or the Declaration;

{(d) Declare the office of a membar of the Board of
Directots to be vacant in the event such member shall be absent

Trnl -
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from three (3) consecutive regular meetings of the Board of
Directors; .

(e) Employ a manager, an Independent contractor; or such
othfr employeas as they deem necessary, snd prescribe their
duties, .

{f) Ewploy attorneys to reprasent the Association when
deemed necessary;

.
———

{g9) Grant easements for the installation and maintenance
of sewer or water lines and other utilities or drainage
facilities upon, over, under and across the Common Area without
the assent of the membership when such essemente sre requisite
for the convenient use and enjoyment of the Property: .

(h} Appoint and remove st pleasura all officers, agents
and employees of the Assoclation, prescribe their duties, fix
their compensation and require of them such security or
fidelity bond as it may deem expedient; and

- . (i} Do anything necessary or desirable to cacry out tha
‘ purposes of the Associstion as sst forth hereln or as permitted
. by law, .

- Gection._2. Duties. It shall be the duty of the Board of
' Pirectors Lo: .

{(a) cCauze to be kept » complete record of all its acts and
corporate affairs and to present a statement thereof to the
Members at the annual meeting of the Members, or at any apecial
mesting when such ststement is requeated in writing by Membars
antitled to at least one-third (1/3) of the votea appurtenant
to the KRon-Waterfront Lots;

(b) BSupervize all officera, dgenta and employess of the
. Asgociation, and to see that their duties are properly
performed;

*agtamre

_] {c) As more fully provided in the Declaration:

{1) Pix the amount of the Roatslip Asmessments, as
. defined herein and in the Dectiaration, againat each
. Non-Waterfront Lot at least thirty (30) dsys before January
1l of each ysar; . )

v (2) Bend written notice of each asgessment to every
. Non-Waterfront Lot Owner pubject thereto befors its due
date and before January 1 of each year; :

{3) roraclose the lien against any propsrty for which
assessmants sre not paid within thircty (30) days after due
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"@nta or to bring an sction st law agsinst the ownes
pergorially obligated to par.the name;

{d) 1Issue, or to cause an appropriate officer to imsue,
upon demand by any person, 3 certificate settlng forth whather
or not any .assessment has been paid. (A reasonable charge may
be made by the Board for the issuance of these certificatas,
If & certificate states an amsessment has been paid, such
cartificate shall bes conclusive avidence of such psyment.}

{e) Procure and malntaln adeguste liability insurance
covaring the Associstion and the directors and officers thereof
and adequate hazard insurance on the property owned by the
Association;

(f) Cauzme all officers or employees having fiscal
responnibilitias to be bonded, as it may deem appropriste; end

{g¥Y Cause the Common Axeas to be maintained,
' ARTICLE VI
OFFICERS AND THEIR DUTIES

gactien_l. Qfficexs. The officars of the Asmcciation
shall be & President and Vico-President, who shall at all timea
be members of tho Board of Dlrectors, a Secretary, and a
Treasurer, and such other officers as the Board may from time
to tima by resolution create.

. Section 2. Election of Officera. The election of officers
shall take place st the first meeting of the DBoard of Directors

following esch annual moeting of the Members,

faction.3. Term. EBech officer of the Association shall be
elected annually by the Board and each shall hold office for
one {1) year or until his deasth, resignation, retirement,
removal, disqualification, or his successor is elacted and

qualifies, -
Section 4. Special Appolntments. The Board may elect such
othar officers ss the atfaire of the Associaticn mey require, i P

each of whom shall hold office for such pericd, have such
suthority and perform such dutiss as the Board may, from time

to time, determine.

Section 5., Resignallen_aod Removal. Any officer may be

‘removed from office with or without c¢ause by the Board.. Any

officer may resign at sny time by giving written notice to the

Board, the President or the Secretary. BSuch reaignation shall -

take effact on the daite of recseipt of such notice or at any uf
later time specified therein, and unless otherwise specified . Lot
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therein. the acceptance of such :eslgnation shall not be
necessary to mahke it effective.

Rectlon_ 6. VYacancies. A vacancy in any office may be.
filled by appointment by the Roard. The officer appointed to
such vacancy shall gserve for the remainder of the term of the
officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and
Treasurar may be held by the sawe person. Ho person shall
slmultanecusly hold moxe than one .of any of the other offices
except in the case of specisl offices cteatea pursuant to

" Bection 4 of this Article,

Section_8. Compensation. No officer shall receive any
compensation from the Assccietion for acting as such..

Section 9. Duties. The duties of the officers are as
follows: . .

Bresident

(a) The President shall be.the principal executive officer
of the Assocliation, and subject to.the control of the Board,
ghall supervise and control the management of tLhe Associetion.
The President shall preside at all meetings of the Board of
Dlrectors; shall see thet orders and resolutions of the Board
are carried out; shall sign all} leases, mortgages, deeds and,
othar written instruments and shall co-mign lll checks and
promissory notes.

Vice-Preaident.

(b) The Vice-President shall act in the place and stead of
the President in the event of his absence, inabllity or refusal
to sct, and shall exercise and diacharqa auch other dutios as
may be requlired of him by the Board. .

Bacretary

(c) The Secretary shall record the votes ard keep the
minutes of all meetings and proceedings of the Board and of the
Monmbers, shall keep the corporate soal of the Association and
affix it on all papers requiring ssid sesl, shall 'serve notice
of meetings of the Boerd and of the Membars, shall Xesp
sppropriate current records showing the membere of the
Associstion together with their addresses, and shall perform
#such other duties as required by the Board. .

. TESRAULOL

{d) The Treasurer shall receive and deposit in appropriate.

bank accounts sll moniesa of tha Association and shall disburse
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such funds ss directed by resolution of the Board of Directors,

shall sign 8ll checks and promissory notes of the Associstlon,

shall keep proper books of account, shall csuse an annual euditk

of Lhe Association books to be made by a public eccountant st

the completion of each fiacal year, and shall prepare an annual

budget and a ststement of income end expenditures to be

prosented to the membership at its regular annual meeting, and

deliver a copy of ewech to the Members. . '

ARTICLE VIII
COMMITTEES

The Association ahzll sppoint a Nominating Committea, as
provided in these Bylaws. 'In addition, the Board of Directors
shall appoint other committees as deemed npproptlata in
carzying out its purpose.

ARTICLE IX
BUOKS AND RECORDB

The booka, reco:da and pspers of the Association shall st
all times, during reasonable business hours, be subject to
N inspaction by any Mambar. The Declaration, the Articles of
Incorporation and the Bylaws of the Asscciation shall be
avallsble for inspaction by any Member at the principal office
of the Assoclietion, where coples may be purchased at reasonable
cost,

ARTICLE X
COVENANT FOR BOATSLIP AND SPECIAL BOATSLIP ASSESSHEHTS .

Ssc.tio.u_l. Creation of the Lien. _nnd_Pe:annll_anuuon_
far_Boatslip and_Speclal Boatslip Assossments. As more fully
provided in Lhe Declaration, each Nun-Waterfront Lot wlithin Lhe
Property, and each Owner of any Non-Waterfront Lot im subiect C . L
to pay to the Assocliation Bostslip Assessments and Special : . .

. Boatslip Assessments, as hereinafter defined, for maintenance
and rapalr costs of the Pier, Boatelipe and Access Lot,
astablished and collected as hereinafter provided. Any such .
ganespment or charge, together with interest, costs, and ) f
reasonable attorneys®' fees,. shall be a charge and a continuing
. 1ien upon the Non-Waterfront Lot agsinst which each auch
* assessment or clarge is made and upon the right to use Lhe
Pier, Access lot snd the Boatslip appurtenant to such
Non-Waterfront Lot. Each such assessment or charge, togethar
with.interest, costs and-reasonable attorneys' fees, shall also .° -
be the perscnal obligation of the Owner of such Non-Waterfronk .
. Lot at the time when the assessment fell due, The personal T L oo
5 obligation for delinguent assessments or charges shall not pass . i Lt
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to a Kon-Waterfront Lot Owner's successors in title unleus
‘axprossly assumed by them. .

Bection Z. Purpose.of Ppatalip Assessmepts. The
assessments to be levied annually by the Asscclation against
each Non-Waterfront Lot {"Boatslip Assessments”) ‘shall bas used

. . es- follows:
. . ) . (a) to meintalin, repair and reconstruct, when necesssry.,
. . the Pier and Boatslips, including all lighting and

other (ixtures, poles, wires, railings and other
facilities locsted Lthereon; ’

{b) to maintain any and all drainage pipes, inlets,
banins, ditchea,” awales snd other facilities installed
"upon the Pler, Boatslips and Access Lot;

{c} to maintain, repair snd reconstruct, when nacessary,
any and all structures, lighting fixturaes, poles,
wiren, railings and other fecilities located upon the
Access Lot; .

(d)} to provide and pay for lighting of the Pier, Boatslips
‘and the Access Lot, to the extent necessary for the
safoty and enjoyment of the users thereof;

(e} to keep the Pier,, Boatslips and Access Lot clesn and
. o free from debris, to mainlain. same in a clean and
e . orderly condition snd to maintain the landscaping on’
’ the Access Lot -in accordance with the highest .
standards for private psrks, including sny necessary
removal and replacement of landscaping;

(£) to pay sll asd valorem taxos levied ayalnst the Pler, -

woo ’ R Eoatslips and Access Lot and any other property owned . |
. R . by the Amsociation in connection therewith; -
. o e T * .(g) to psy 21l lease payments, if.applicable, to Duke i

! Power Company for the lassa of the land on which the
' . . Pler and Boutuups are located; .

{h} to pay the premiums .on all insurance carrlad by the
Asgocistion pursuant hezeto or pursiant to the
Daclaration; . . §

{i) to pay all legal, accounting and other professional
- foes incurred by the Asscciation in carrying out its
duties ss met. forth herein or in the Declantion; and

! . . : oo €j) to provide any other service which the Aslociation is
’ suthorized to provide; and -

-13 ~
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(k) to malntain a contingency reserve equal to 10% of the
sum of the amounts needed to carry out the purposes
dencribed in subsections {a) through {j) above for the
purposes set forth in Article V, Section 7 of the
Declaration.

fection 3. Payneunt of Boatslip Assessments:__Due_Dates.
The Boatslip Ansensments provided for herein shall commence as
to sach Non-Waterfront Lot on January 1, 1990. The Boatslip
Asmessments for the calendar year 1990 zhall be Four Hundead Thirty=five
Dollars ($435.00 ) per Non-Waterfront Lot, one-half (%) of
which amount shall be due and payable no later than January 31, )
1850 and the remzining one-half (%) of which amount shall be
due and payable po later than July 31, 1930, “The Boatslip
Assemsments for each and every year thereafter shall be in an
amount as aet by the Bnard of Directors, in accordance with
Section 4 of this Article XI, and shall be due and payable in
two (2) semi-annual installments of one-half (%) each, such
inatallments being due and payable no.later than January 31 and
July 31, respactively, of each such year, The Board of
Directors shall fix the amount of the Boatslip Assessmnent as to

-gach Non-Waterfront Lot for any calendar year at least thirty

{30) days prior to January 1 of such calendar yeer, and the
Association shall send written notice of the amount of the
Boatslip Agsessment, as well as tho amount of the flrst
jnstallment due, to each Non-Waterfront Lot Owner on or before
January 1 of such year. In addition, the Association shall
sem) written notice that the second Boatslip Assessment
jnstallment is due and the amount of such installment to each
Nun-Wnterfront Lot Owner on or before July 1 of each year.
Should a Non-Waterfront Lot be conveyed by an Owner during a
calendar year, then the Boatsllp Assessment applicable to such ..
Non-Waterfront Lot shall be prorated between the buyer and
seller of such Non-Waterfrtont Lot a5 of the date of closing of
such conveyance. . . )

Bection. 4. Mazimum Boatalip Assessment.

(s) For calendar years 1951 and theresafter, the Boerd
of Directors, by a vote in accordance with the Bylaws, without
» vote of the Membere, may increase the Boatslip Assensmenta
each year by a maximum amgunt equal to the previous year’s
Buatslip Assessments times the greater of (1) ten percent
(10%); or (2) the annual percentage increase in the Consumer
Price_Index, All Urban Consumers, United Btates, All Items
(1982-84w100) (hereinafteor “CP1*} issued by the U.E. Bureau of

" pabpr Statistics for the moslt recent 12-month period for which

the CPY is available, I1f the CPI is discontinued, then there

.shall be used the index most slmilar to the CPI which is

published by the United States Goverament indicating changes in
the cost of living., If the Poatslip Assessments are nok
increased by the maximum amount permitted under the terms of
this provision, the difference between any actual increase

- 14 -
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which is made and the maximum inc}éaae permitted for that year
shall be computed and the Boatslip Assessments may be increasad
hy that amount in a future year, in addltion to the maximum
increase permitted under the terms of the preceding sentence

" for such future year., by a vote.of the Board of Directors,
without a vote of the Members. -

(b) From and after January 1, 1991, the Boatslip
Ansessments may be incresased without limitation i€ such
. . increase ls approved by a vote of no less than two-thirds (2/3)
.ot : ' - of all votes entitled to be cast by Members taken at a duly
hald meeting of the Members in accordance with these Bylaws.

. (c} The Board of Directors mey fix the Boatslip
Arngessments at an smount not in excess of the maximum set Eorth

- in Subpnatagraph (a) above {(the "Maximum Boatslip Asmessment®),
If the Board of PMrectors shall levy less than the Maximum
Poatslip Assessment for any calendar year and thereafter,
durling such calendar year, determine that the important and
fassential functions of the Asgocistion as_to the Pier, Boatslip
and Access Lot cannot be funded by such lesser assessment, the
Board may, by a vote in accordance with the Bylaws, levy a

‘ supplemental Poatslip Assessment (“Supplemental EBoatslip

o Assessment®). 1In no event shall the sum of the Beatslip and

: Supplemental Boatslip Assessments for any .year exceed the
applicable Maximum Boatslip Assesament for such year.

Sectjon.5. Spacisl_Adspssments_faz Boatslip Impcovementa.
In addition to the Boakslip Assessments authorized above, the
. Association may levy, in any assessment yesr, a special
- Boatslip Assessment (“Speclal Boatslip Assessment“) applicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repalr or
. replacement of the Pier and Roatslips, and any capital
- . . improvement located on the Access Lot, including lighting and
other fixtures, poles, wires, rsilings and other Eacilitieu
. locsted Lhereon and personal property related therelo.
e - Provided thet any such assessment mist be approved by & vote of
- no less than two-thirds (2/3) of all votes entitled to be caat
. by Members, taken at a duly held meeting ¢f the Members in
accordance with these Bylaws.

Section 6. Assessmeny _Rata. Both Boatslip and Special
Boatslip Assessments must be fixed at a uniform rate for all
Non-Waterfront Lots.

seckinn 7. caxx1zinhkn.nnnn:ﬂinn_Asnnanmantn. The .
. Asgociation shall, upon demand, and for a reasonable charge,
' B furnish a certificata signed by an officer of the Associstion
© satting forth whether the assesaments on a apecified
Non-Waterfront Lot have been pald. . A properly executed
cerctificate of the Amsociation es to the status of sssessmenta

€ e
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on & Ron-Materfront Lot ia binding upon the Assoclation as of
the data of its issuance. .

-
SEpction 8. Special Afmaasments Regazding Dsmage to Common..
Proporty. 1In addition to the powers for sssessments set forth :
herein, the Board of Dicectora shall have the power to levy a
apecial assesament spplicable to any particular Won-Waterfront
. Lot Owner reaponsible for dsmage to Common Area(s) through
. intentlonal conduct ocv any act or omisalen of himself, members
of his family, his agents, guests. employees or invitees.

Section_ 9. EBffect of Nonpsymept of Assesmments: Remedies.

of_the Association. Any Boatslip Assessment installment not .
paid by its due date as set forth in Section 3 of thia Article
X, or any other assesasment not paid by its due date, shall hear
interest from such due date at the rate of eighteen percent ’ . .
(18%) per annum or the highest rate then permitted by law, oL
whichever is less. In addition to such interest charge, the
delinquenl Owner shall =150 ‘pay such late charge as may have
been theretofore established by the Board of Directors to
defray the costs arinsing because of late payment. The
Asgoclation may bring an action at law against the delinquent
Non-Waterfront Lot Owner or forecloas the lien agalnst the
Non-Waterftront Lot and the right to use a Boatslip in the
manner provided by lew for the foreclosure of real estate
mortgages, and interest, late payment chatges, costs and B
resaonable attorney's fees related Lo such action or . -1 -
foreclosure ahall be added to the amount of such assessment.
No Non-Waterfront Lot Owner may walve or otherwise escape
liability for the assezsments provided for herein by not using
the Common Areas and/or his Boatalip or by abandoning his L.
Mon-Walterfront Lot. The Assoclation shall. be obligated to .
. perform its obligations and provide the services provided for . .

t T hereunder and under the Declaration only to the extent that the - : -, - '

' ' 5 Non-Waterfront Lot Ownerm fully and timely pay to the . . . .
: - - Association all assessments to- be paid. by them, as provided in - , :

Article X of these Bylaws. .

Bection 10. Subprgivation of the Lien te Morkgages. The
lien of the acsessments provided for in this Article X shall he
subordlnete to the llen of any first Mortgage on a . - . '
Non-Waterfront Lot or any mortgage or deed of truat to the .

Declarant. Sale or transfer of any Non-Waterfront Lot shall
not affect the assessment lien. The sale or tranafer of sny
Non-Waterfront Lot pursuant to mortgQage foreclosure, or any
proceeding in lieu thereof, however, shall extinguish the lien
\ of Buch assessments as to payments which became due prior to
' . such sale or tranmnfer; provided, however, that the Board of
o Dlrectors may in its sole discretion determine such unpaid
v sxsessments to be & Boatslip or Specisl Boatslip Assesament, as .
. . applicable, collectsble pro rata from all Ron-Waterfront Lot- L.
Ownersa, including the forecloaure sale purchaper. Such prfo
rata portions are payable by all Non-Waterfront Lot Owners

- 16 = ’
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notwithstanding the fact that such pro rata portions may caume
the Boatslip Assessment to be in excess of the Maximum Boakslip
Assegnmanl. permitled horeundmr. Ko sale or transfer shall
relleve the purchaser of such Non-Waterfront Lot from lisbility
for any assessments thereafter becoming due or froem the lien

.thereof, but the llen provided for herein shall continue to be

subordinate to the lien of any mortgaye or deed of trust as
above provided. .

ARTICLE XI
CORPORATE SEAL
The Aaaoc:atxonsshall have a seal in circular form having
within ita circumference the words SOUTH COVE LANDING BOATSBLIF
OWNERS " ASSOCIA'.I’IUN. INC.
ARTICLE XII
AMENDMENTS
Section_)l. These dylnws may be smended, &t a regular or

special meeting of the Members, by a vote of st least
two~thirds (2/3) of all votes present at a-duly held meeting of

" the ¥embers at which 8 quorum is present: in person of by proxy.

Section 2. 1In the case of any cnnflict batween the
Articles of Incorporation and these Bylaws, the Articles shall
control; and in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

ARTICLE XIII
MISCELLANEOUS

The tiscal year of Lths Association shall begin on the flrat
day ot January and end on the 3lst day of December of every
year, except that the first fiscal year shall begln ‘on the date
of inco:poratlcn.

ARTICLE XIV '

IRDEMRIFICATION OF DIRECTORS,
CFFICERS AND OTHERS

The Association shall indemnify any direttor or officer or
formar director or officer of the Association or any person who
may have served at the request of the Association as a director
or officer of snother corporation, whether for profit or not
‘for profit, against expenses {including attorneys' feea) or
liabilities sctually and ressonably ipcurred by him in
connection with the dafense cof or as 8 consequanca of any
threatened, pending or completed action, suit or proceeding

- 17 -
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- {whether civil or criminal) in which he is made » party or wes
{or 1a threatened to be made) o party by reasson of being or
having Leen such director or officer, except in relation to
matters as to which he shall be adjudged in such action, suit
or proceeding to be.liable for ¢ross negligence or willful
misconduct in the perfurmance qf a duty.

The indemnification provided herein mhall not be deemed
exclusive of any other rights to whichk those indemnifled may be
entitled under any statute, bhylaw, agreement, vote of membera .
or disinteresked directors or otherwise, both as to action in . :
his official capacity and as to action in another capacity
while holding such office, and shall continue as to a person
who has ceased to be a director, officer, employee or sgent snd
shall inuro to the benefit of the heirs, executors and
administrators of such a person.

The Associstion may purchase and maintain insurance on
behaif of any person who is or was a director, officer,
employee or agent of the Association, or is or was merving at
the regquest of the Assuciation as a director, officer, employee
or agent of another corporation, partnership, joint ventu:e,
trust or other enterprise against any lisbility asserted

¢ against him and incurred by him.in such capacity, or arising
ont of his stetux an such, whether or not the Association would
have .the power to indemnify him against such llability.

The Assoclation's indemnity of any person who is or was a
dicector, officer, employee or agent of the Association, or ia
or was serving at the request of the Association, as &
director, officer, employee or agent of the Association, or is
or was merving at the requeat of the Association, as a
director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise, shall be
reduced by any smounts such person msy collect as
indeimnification (i) under any policy of inzurance purchased and
maintained on his behalf by the Associstion or (il) from such -

! other corporation, partnership, joint venture, trust or other - . .
enterprise. : : .

Nothing contained in this Article XIV, or elsawhere in
thens Bylaws, shall opevats to indemnify any director or
officer if such indemnification is for any reason contrary to
any appliceblie state or federal law,

JGM/1523
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KNOW ALL MEN BY THESE PRBSEHTS, ig‘l t CRESCERT RESOURCES, e e e o A b gt
IRC. (formerly Crescent Land & Timber c;rp.). 2 South Carolina LAKEKEOWEE;SC

Corporation, (*Grantor*) for and in consideration of the sum of
Ten -Dollars ($10.00) and other consideration paid by SOUTH CoveE
LANDING BOATSLIP OWNERS® ASSOCIATION, INC,, & South Carolina,
non-profit corporation ("Grantee*), receipt of which is hareby
acknawledged, has granted, -bargained, so0ld and released and by
these presents does grant, bargain, sel}l and release unto
Grantee,its suwocessormnd assigns.forever: .

All of that certain real property situated in Oconee County,
South Carolina, more particularly described as follows .
(hareinagtez, the "Property*):

BEING that certain 0.19 acre tract designated and shown as
"Common Area *A'" on plat of South Cove -Landing subdivigion
recorded in Plat Book P-57, Page 419, in the Office of the
Clerk of Court for Ocanee County, South Carolina, and being
also a portion of that property conveyed to Grantor by deed
recorded in Deed Book 0L at Page 97 in the Office of the
Clerk of Court for said County and a portion of that .
property shown on Tax Map No, 208-00-03-012 for said County. ] :

TOGETHER WITH, as an appurtenance to the atorementioneqd
Common Area *A*, all of Grantor's ownership interest,
whether presently existing or hereafter acquired, in and to .

that certain pier and the boatslips located therein, to be |
conskructed over the waters of Lake Keowee, which pier will

adjoin the aforementioned Common Area ‘A*, as shown on
Exhibit “A* attached hereto and incorporated herein by
reference, and which pier and boatslips are more
particularly described in that decument entitled
"Declaration of Covenants, Conditions and Restrictions -
South Cove Landing“, recorded. in Book 599 at Page 142 i -
the Office of the Clerk of Court for said County (the’
"Declaration”); provided, however, that this conveyanceis
subject to Grantor's right to designate a boatslip as
appurtenance to each of certain specified lots in Southd
Cove Landing to be conveyed by Grantor, as more @
particularly described in the Declaration.

DAS
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hereditaments and appurtenances to the Property belong
or in any way incident or appertaining, including but
limited to all improvements of any nature located on theg
Property and all easements and rights-of-way appurtenaEpQEE
thereto.

(g}

i)
a
TOGETHER WITH all and singular, the rights, members, E
£
be

THIS CONVEYARCE is made subject to the following easements,
reservations, conditions and restrictions which shall run with
the land and be binding upon Grantee and Grantee's
successors and assigns. Nothing herein shall be held to imposa
any restriction on any land of Grantor not hereby conveyed:

1. All easements and restrictions of record, including
but ‘not limited to those restrictions and covenants

contained in the Declaration,
Recorded b 'rs'.@day “"1
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2. By accepting this deed Grantee signities his

B A— ey iderstanding that Duke Power Company has certain
¢ OMPAbl Yprivileges and easements affecting the Property which

i C nclude the right, privilege agg easement of backing,
i onding, raising, floocding or verting the waters of
LAKEK‘EOWEE Sﬁﬁake Reéwee and its tributaries upen and over the .

" Property, as more specifically descrided in:
instruments recorded in the office of the Register of

[ Deeds for said County.
. ,.
' TO HAVE ANDY T} HOLD all and singular the’ Prope:ty unto the
said Grantee, 1t3 succes®™¥nd assigns forevér. e
And Grart~r does hereby bind itself, " its . successars
and . » to warrant and forever defend all and

. singular the Property unto the said Grantee, its . 5 and
- assigns, against itself and its succes®Afd against every persan
: whomscever lawfully claxming, or to claim, ‘the same or any part
thareo:

. WITNESS Grantors hands and seals this 9th day of _ May
: v 1 in the year pur Lord one thoumand nine hundred ang ninety-one
. ' and in"the two hundred and fifteenth year of tha 50vereignty and .
Independence of the United States of America.

“WITNESSES: . CRESCENT RESOURCES, INC.

e E @Q&M«_@LZ/ il
L Lhoron 6 Auoiiond _ arrzst: .

Assistant Secretary

. L . o ) [CORPORATE SEAL]

- ) LY
STATE OF Sw CAROLINA

COUNTY OF WEQ?URG

- Personally appeared before me,_Cathy Walters Barkley
(Flrst Witness) and made oath that he’/she sow the within named
Crescent Resources, Inc. by Robert B. Dienst » its Vice
President, and__Ethelepe 6. Willjams + its Assistant
Secretary, 5ign, Seal and as the Corporate Act and Deed deililver
the within written-Deed; and that he/ghe with

-
e e,

ot

i

. 5 .
}‘_, R (Second Witneas) witnessed' the execution
& N therescf and saw the corporate saal tharetg effixed. R
‘ Bworn to before me this _9th T, -
. dey of Ma A.D. %9 El) Piraté/Witness

L.8

. -Notary Public for Em Careclina ‘

My Conmission -Bxpires 10/13/93 Rocorded this
. : - . dwof __‘.anf_ 19
JEM/1722 ' I
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TITLE TO REAL ESTATE
FROM
CRESCENT RESOURCES, INC,
. TO L
SOUTH-COVE LANDIRG BOATSLIP
OWNERS' Assuximnou; INC,

T e

DATED » 1991
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