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RESTRICTIVE COVENANTS AND EASEMENTS
FOR
HARBOUR POINTE QF
THE QUTERBANKS OF KEOWEE

LAKE KEOW

ARTICLE |
Recitals

1.1 Outerbanks, inc., A South Carolina Corporation, hereinafter refarred 1o
as “Developer”, is the owner of certain roal property lacared in the County of Pickens,
1ate of South.Carclina, described in Exhibit "A", attached hereto and by reference
made a part hereof and known as "Harbour Pointe”, sometimes hereinaiter referreq
0. 2% tﬁe “Property”, except, howevsr, for Lots 18, 20 and 8 5 shown on Pist of
*Harhour Pointe” dated April 24, ¥897, revises June 21, 1999 and recorded in Piat

Beok 352, at Pages 11 ang 12 in the R/D Office or Pickens County. South aroting,

which lots have bsen hearetofore Conveves our by saic Developer 10 Sam M.
Sunningham and Teresa C. Cunningham, John J. Egan, Jr. ang Msureen A, Egan, and
John P, Fruscello and Carols A. Frusceilo, respectively, such grantegs hereinafier
col!eétively referred 10 as “Current Lot Owners”. in oider to establish an orderty,
general ptan for the improvement and development of the Property, the Developer and
Current Lot Owners desice to subject the Property 1o cerain conditions, covenants,
easements and restrict‘ions vpon and subjeci to which all the Property shall be held,
improved, transferred and conveyed. The undersigned Developer and Current Lot
Owners hereby agree that this instrument shall amend and supercede those cerrain
Restrictive Covermants and Easements for Harbour Pointe of The Outerbanks of
Keowee as heretofore recorded in Deed Book 492, a1 Page & in the R/D Office for

Pickens County, South Carofina.
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ARTICLE Il

General Provisions

2.1 The Developer and Current Lot Qwners hereby declare that the Property
Is nowr held and shalt hereafter be held, transferred, sold, leased, subleased, conveyed
and occupied subject to the restrictive covenants and easements herein set forth.
Each of the covenanis and easements contained herein shaii be binding upon and
shall inure to the benefit of and pass with each and every pargel of the Property
{except those which may be deleted by amendment) and shall apply to and bind the
heirs, assigns, successors of any owner thersof.

2.2 The purpose of these restrictions is to insure the proper development and
use of the Property and to protect the owner of each Building Site against such
improper development and use of surrounding Building Sites as wilt adversely affect
the value of its Building Site, to prevent the erection on the Property of improvements
built of improper design or materials, to encourage the erection of attractive
improvements at appropriate locations, to prevent haphazard and inharmonious
improvermnents, 1o secure and maintain proper setbacks from streets and adequate
open spaces between structures, and in general to provide adequately for a superior
type and quality of development of the Property in an aesthetically pleasing manner
in accordance with a general plan.

2.3 Definitiens

A, Building Site: "Building Site” shall mean any parcel, or any
portion thereaf, shown as a numbered parcel (for example, 4, 5, 6, etc.} on that
certain pl'at prepared by Ray Dunn Land Surveying, Perry Ray Dunn, P.L.S. #18400,
dated August 10, 1999, and recorded in Plat Book 359 at Page |21 in the
Register of Deeds Office for Pickens County, South Carolina, as modified or amended
from time to time, or as shown on any additional plat or plats relative to the Property
recorded by the Developer in the future in the office of the Register of Deeds, Pickens
County, South Carolina. The undersigned hereby agree that the aforementionad plat

shall amend and supercede that certain prior piat of Harbour Pointe recorded in Plat
2 /Q‘
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Book 352, at Pages 11 and 12 in the R/D Office for Pickens County, South Carolina,

Developer shall have the authority to revise the number of Buiiding Sites to be
located on the property and the boundaries of any Building Site ar any time in order
to cause them to conform to the actuat location of buildings constructed thereen at
any time afrer the faundations for such 'buildings are i place. It is the specific intent
of the Developer for a Building Site 10 include the acrual i00tprint of the building andg
any attached decking on the property. Developer will accomplish these revisions by
filing amendments or revisions to the Plat. or to the plats filed in the future pursuant
to this Section 2.3, with appropriate notations and references 1¢ the plat and Buifding
Site being revised.

B. Improvements: "Improvements”  shall mean any and sl
betterments, construction and/or improvements on any Building Site, or any portion
thereof, and shall inciude without lmitation all changes in site topography,
und‘ergréund utilittes, atl buildings, outbuildings, parking areas, loading areas, fences,
walls, hedges, mass plantings, poles, signs,  monuments, sculptures,
driveways,lawns, drives, trees and shrubs.

C. The Developer: “Developer” shall mesn QOuterbanks, inc., A
South Carolina Corporation, its successors and assigns.

) ‘ B. Owner: “Owner” shall mean any party and s successors,
assighs, heirs and Iegal representatives, who owns s fee simple interest in and 10 any
Building Site ar portion thereof. Yo rthe extent that the Developer meets the Criteriz
for ownership set forth herein, it shall be deemed zn Owner hereunder in addition to
possession of the rights, powers, privileges, obligations and duties hereby specifically
imposed upon or granted to the Developer.

E. Property: “Property” shall mean e resl estate described in
Exhibit "A" which is attached hereto and made a part hereof.

F. Common Property: “Common Property” shall mean and refer
1o those portions of the Property inside the areas designated as “Common Area” on
the Plat {as expanded and revised from time to time by amendments and additional

plats} which are not Building Sites, including but not limited to roads, parking spaces,

f. KEOWEE. SC




<LAKE %ﬁO&VEE, SC

")

e S R i e S e

000019212 BKDOS0C3 PGOOZED

buffer areas, walkways, entrance ways, drainage areas, private rights-of-way,
landscaped areas, sign location areas and signs logated therein. In this regard, it is
specifically provided that a Common Area shall be that pertion of the property other
than a Building Site.
ARTICLE Il
Regulation of Building Sizes

3.1 Approvai ol.Flans and Specifications. No improvements shall  be
constructed, erected, placed, altered, maintained or permitted on any Building Site
until plans and specifications therefor have been approved by the Developer, as
provided in Article VI hereof, or which, when constructed, do not conform 10 the
requirements set forth herein, except as otherwise specifically provided herein.

3.2 Completion of Construction. After commencement of construction of any
Improvement on any Building Site, the Owner thereof shall ditigently prasecute the
work thereon to the end that the Improvement shall not remain in a partly finished
condition any longer than reasonably necessary for completion thereof. All
Improvements shall be completed within one {1} year after approval of plans therefor
by the Developer. During construction, the Owner shall cause the Building Site to
remain in a reasonably neat and orderly condition, preventing the accumulation of
trash therecn and the runoiff of surface water and s0il from the Building Site onto
adjacent property or streets. if, at the end of the above stated one {1) year period,
construction of any Improverment is not being diligently pursued by the Qwner, then
the Developer shall have the option 10 proceed with such construction and any cost
incurred by the Developer relative to such construction shall be paid by the Owner.

3.3 Excavation. No excavation shall be made on any Building Site except in
cannection with the construction of Improvemenis thereon or as may be directed by
a master grading plan which may be developed for the Property. Upon completion
of construction of Improvemnents on the Building Site exposed openings shall be
backfilled and disturbed ground shall be smoothly graded and landscaped.

3.4 Storm Drainage.

A, Plans and specifications for any Improvement on any Building Site
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shall inciude a detailed storm drairage plan indicating quantity and direction of storm
water runotf, pipe size and location, catch basins, head walls, ditches, swales and
other drainage structures or improvements to be constructed by the Owner. Such
plan must conform to and be consistent with any easements or storm water detention
facilities depicted on the Plat or any subsequent piats filed by Developer.

B. All storm drainage shall be carried to designated drainage
easements and in no case shall any storm drainage from the Building Site be carried
across the Owner’s property tine onto another Building Site except when confined
within the' drainage sasements or in order 10 access a drainage easement.

C. “Drainage plans for Building Sites shall be approved by the
Developer, as provided in Article VI hereof, and shali be designed to coordinate with
the drainage of the entire property.  No drainage of a Building Site shall be
constructed which would prohibit the proper drainage of other Building Sites within
the Proparry.

3.5 Landscaping,

A. The plans and specifications of landscaping to be performed in
connection with a Building Site shall be submitted 10 Developer and shall include a
detailed irrigation system and landscaping scheme indicating the focation, size, type
and hfaight of each planting netad thereon, and shall ar least conform to the minimum
requirements to be established by Developer 1o insure a uniform and aesthetically
pleasing appearance in harmony with the deveiopment as a whole. The Developer
shall have the right and authority 1o approve or disapprave such nlans and
specifications or w0 reqhire specific additions thereto or deletions therefrom, so as 10
insure harmony with the surrounding Building Sites and areas,

8. All irrigation sysiems and tandscaping allowed in connection with
any Building Site by Developer shalf be completed within sixty {60) days afier the
substantial completion on construction of the buildings or structures te be
constructed on the Building Site and shall be compieted at the sole expense of the
Owner of such Building Site, Thereafier, the maintenance of such landscaped areas

and irrigation systems shall be performed by the Developer as if the same were
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considered "Common Property” as defined in and subject 1o the Assessments and
related provisions of Article V hereof.

3.6 Signs.

A. No sign, billboard, identification marker, monument, sculpture or
the like shall be permitted on any Building Site or on the exterior of any building or
other structure located thereon, except as approved by Deveioper.

B. All signs shall conform to setback lines imposed by appropriate
governmental ordinances, zoning laws, etc.

3.7 AQutside_Storage. Unless visually s¢reened in a manner acceptable to the
Developer, no materials, supplies, equipment, finished or semi-finished products or
articles of any nature shall be stored or permitted to remain outside any building on
any Building Site or any area of the Common Property. Any Owner’s waste is to be
collected by any public or private garbage coliection service, at Qwner's expense, and
such waste must be placed in moveable, covered containers and placed by the Owner
at pickup points designated by Developer, only on scheduled pickup days.

3.8 Parking. Parking shall be permitted oniy on marked parking spaces
located in streets or in other areas within the Common Property designated for
parking by Developer. There will be no reserved parking spaces, all spaces will be
available to all Owners and their tenants, invitees, and licensees; provided, the use
of parking spaces shall be subject 1o such rules and regulations as Developer may
elect 1o establish. No parking of vehicles shall inhibit wraffic on subdivision streets
and no parking shall occur on common areas of sireets adiacent 10 building sites
except temporary parking for purposes of loading and unioading.

3.9 Utility Connections. Except as otherwise approved by the Developer,
all utlity connections, including ail electrical and 1elephone connections and
installation of wires of Improvements, shall be made underground from the nearest
available power source. No transformer, efectric, gas or other meter of any type or
other apparatus shall be located on any power pole or hung on the outside of any
building or other improvement, but the same shall be piaced at or below ground level,
and where placed be subject 1o the prior written approval of the Developer, which

approval shall not be unreasonable withheld. The above notwithstanding, overhead
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electrical connections shall be permitted during the construction period of the /
Improvements.

3.10 Utility and Access Easements. The Developer hereby reserves and
Is given a perpetual, alienable and releasable easement over the Property for the
installation of utilities lincluding water, electric, telephone, gas, cable TV, drainage
and sewer lines and sewer refated equipment such as pumps and lift stations),
including access to Building Sites for installation and maintenance of same. The
Developer shall have the unrestricted and sole rights and power of alienating,
conveying ang releasing the easements reserved under the terms of this paragragh !
to utility provideré and other @ppropriate recipients. All such easements, including \
those designated on the Plat,
shail remain private easements and the sole and exclusive property of the Deveioper,
its successors and assigns, uniess conveved and/or zlienated to third parties for the
purpose of providing utility services. Further, in this regard, Developer, for itself ang
its successors and assigns, reserves a. perpetual, aflienable and releassble easement
over the Property for access and instailation ang maintenance of the above referred
to utitities to adjacent properties which Developer may currently own or acquire in the
future,

311 Fences, No fence, wall, hedge or mass planting shall be erected,
inszalfed or permitted to remain on the Praperty without prior written approval of the
Developer,

3.12 Exterior Lighting. All exterior lighting on any Building Site shall be
designed, erected, alte‘red and maintained in accordance with plans and specifications
approved by the Developer, which approval shall not be unreasonable withheld.
Lighting shall be compatible and harmonious throughout the entire development ang
shall be in keeping with the exterior design of the building on the Building Site in

quastion. In this regard, such lighting shall be leased, at least initially, by Deveioper .

from Duke Power Company and each Owner of a Building Site shall be responsible
for payment of a pro rata share of the costs thereaf, which sum shali be collected as

part of the assessment provided in Article V hereof.
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3.13 Maintenance of Improvernents.
A, Each Owner of any Buitding Site shall keep ali tmprovements
thereon in a safe, clean, maintained, neat condition and shall comply in all respects
with all governmental statutes, ordinances, regulations and health, police and fire

requirements. Each such Owner shall remove at its own expense, on a regular basis, ‘ |

any rubbish or trash of any type which may accumulate on its Building Site or
adjacent Common Area. If any Qwner shall fail to comply with this obligation, and
shall {ail 1o take corrective measures within thirly {30) days after receipt of a nouce
frorn Developer ( or Developer’'s successors) demanding that such measures be taken,
then

Developer or its successors shall have the right to exercise one or both of the
following remedies:

(1} Undertake and complete the corrective measures at

Developer’s expense, in which event Gwner must reimburse Developer for the actual
costs plus a reasonable fee for performing such work: and/or

(2} Assess a monetary penalty against Qwner in an amount to
be determined by Developer.
All amounts charged 1o Owner under either of these remedies will constitute liens
against the Owner's Building Site, coliectible and enforceable in accordance with

Section 5.4 hereof.

Owner of such Building Site 1o fall into disrepair, and each such Improvement shalt

% B. All porches, patios, balconies, and concrete or paved aprons on
a Building Site shall be kept in good repair and swept clean from dirt and silt.
C. No Improvement on any Building Site shatl be permitted by the
1
¥

at all times by kept in goed condition and repair, properly maintained and adequately

painied or otherwise finished.

ARTICLE IV
Cperations Standards
4.1  Permitted Uses. All Building Sites shown on the Plat, or as may

hereafter be developed, shall be used for residential building purposes only.

4.2 Damage 10 or Destruction of Improvements. Any improvements on any
(2 @ o
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Building Site damaged in whale or in par: by fire, windstorm, tornadao, vandalism,
strike or civil disorder, or the like, shall be repaired and restored o1 replaced
imrnediately, including the removal of debris, or should it be deterrined by the Owner
thereof not to repair or replace such Improvement, then the Owner, at its expense,
shall demalish and remove the damaged Improvement from itg Building Site and
thereafter maintain the Building Site in @ graded, mantainad condition until the
Building Site is again improved in accordance with the provisions hereof. In no
instance shali any damaged

improvement remain on the Building Site unrepaired or uaremoved for a period in
excess of ninety {907 days from the date of said casualty, in this regard, 1t shaill be
required that any Owner of a Building Site shall maintain adeguate hazard insurance
coverage thereon at Owner’s expense. A hability insurance policy shail be maintained
on afl "Common Areas” by Developer, or the Successor inereto, the premiums of
which shall be a common expense as set forth in Article V hereof.

4.3  Right 1o Enter. During reasonabie business hours, the Developer or
its authorized represematives shall have the right 10 enter any Buiiding Site for the
purpose of ascertaining whether the restrictions provided herein may have been
violated. Any such entry shall constitute an authorized entry, and the Developer, or
its authorized representatives shall not be deemed guilty of trespass or constructive
eviction by reason thereof.

ARTICLE v.
Common Property; Easements

5.1  Easements on Common Property, All of the Common Property is
hereby subjected to eaSeMeENts running in favor of 1he Devetoper and all Gwaers, 10
be utilized for such purposes zs snail be designated by the Developer on the Plat, in
these Rastrictive Covenants, or on agditional or amended plats 10 be recorded by the
Develaper. The casements created hereby include an aasement for access and egress
within the areas shown as Streets, Parking Areas and Boatdocks on the Plat and all
other roads, driveways, parking areas, sidewalks, board walks and walking trafls, if
any, and similar areas constructed and designated for access and egress by
Developer, These easements are granted in pespeiuity, and shali be deemed 1o run
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with the land for the benefit of Developer and alt Owners. Further, in the regard, ;
Developer reserves for itself and its successors and assigns a perpetual, alienable and
releasable easement over the Property for access, ingress and egress, and installation
and maintenance of utilities, including sewer lines and related equipment, to adjacent

properties which Developer may currently own or hereafter acquire in the future.

5.2 RBResponsibility for Common Property. The Developer or its successors H
and assigns shall operate and maintain the Commen Property. At the sole discretion
of the Developer, any and all roads and utilities may be dedicated to the appropriate
governmental authority. ’

5.3 Expenses of Common Property. The Owners of the Building Sites

shall defray the total expenses of the Developer for the operation, maintenarice,

repairs, replacements and services for the Common Property and all Improvements
thergon, including, but not limited to, utilities, sewer lines and related equipment,
lighting, roads and parking areas resurfacing, maintenance and repair of boat docks,

sprinkler systems, trash removal, cleaning, liability insurance premiums, landscaping

management expenses, and real property taxes.

5.4  Assessments. Each Owner’s share of the aforesaid expenses shall
be a surn equal to the producst of the amount of such total expenses multiplied by a
fraction, the numerator of which shall be the square footage of the buildingls) on
Owner’s Building Site, and the dencminator of which shall be the total square footage

of all buildings on all Building Sites. For purposes of making these calculations before

the completion of buildings on all Building Sites, Developer shall make a good faith
estimate of the square footage of the buildings which are likely to be constructed on

each Building Site and the Owner of each Building Site will be bound by such estimate

e e b e e e,

until plans and specifications showing actual square footage shall be approved by

Developer. The square footage shown in those plans shall be used for such

calculations thereafter, subject 1o adjustment as necessary after completion of the .

Improvements, Each Owner will be assessed its respective share of the aforesaid
expenses not more frequently than monthly, and payment of such assessments shall

be due within fifteen {15} days after receipt of a bill therefor at the Building Site.

Assessments not timely paid shall constitute a lien against the Building Site to which
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the assessment pertains from and after the due date of such assessment, and may

be collected by the Developer together with afl costs of collection fram the nanpaying

Owner by appropriate legat action; provided such lien shall be subordinare 1o the lien
of any first mortgage on the Building Site.

ARTICLE w1

Approval of Plans; Variances; Easements A |

6.1  Approval. No Improvemeant shail be erected, placed, replaced, altared,

maintained or permitted to remain on any Building Site until plans and specifications

showing a site plan, drainage plan, zil exterior elevations, exterior building materials

and colors, strugtural design, and landscaping plans (if any), shall have been

submitted to and approved in writing by the Developer, Such plans and specifications

shall be submitted in writing over the signature of the Qwner of the Building Site or
his authorized agent. Repainting the exterior of Improvements shall not reguire
approval under this Section so long as the color of the paint is the same as the
previousty approved color. Roofing shalt be performed with such materials and color
thereof as approved by Developer.

6.2 Basis of Approval. Approval shalf be based on conformity and harmony
of exterior design with neighboring struciures; affect of location and use of

improverments on adjahent Building Sites; relation of topography, grade and finished

grourid elevation of the Building Site being improved 16 that of neighboring Building
Sites; proper facing of main elevation with respect to nearby sireets, and conformity
of the plans and specifications to the purpose and generat plan and intent of these
Protective Covenants and other applicable restrictive covenants. The decision of the
Developer as 10 such matters shall be conclusive and final. The Developer shall not
arbitrarily or unreasonable withhold its approval of such plans and specifications,
6.3 Time_for Approval. If the Developer fails 1o either approve or ’f

disapprove such plans and specifications within thirty {30} days after a complete

package of the same has been properly submitted 1o the Developer, the Developer
shall be conclusiv'ely presumed to have approved said plans and specifications. All
plans and

specifications and all Improvements must comply in all respects with the requirements
ek A
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set forth herein.

6.4 No Liahility. Neither the Developer, nor its successors or assigns, shall
be liable in damages or otherwise 10 anyone subritting plans to the Developer for
approval, or to any Owner affected by these Restrictive Covenants and Easements,
far any cause arising out of or in connection with the approval or disapproval or
failure to approve such plans. Every entity which submits plans to the Developer for
approval agrees by submission of such plans, and every Owner aof any Building Site
agrees by acquiring title thereto or interest therein, that it will not bring any action or
suit against the Developer to recover any such damages or any other relief based
upon the aforesaid causes.

6.5 Variances. The Developer, and its successors and assigns, are hereby
authorized and empowered to grant reasonable variances from the provisions of these
Restrictive Covenants and Easements in order to overcome practical difficulties and
unnecessary hardships in the application of these provisions; provided, however, that
such variances shall be reasonably consistent with the purposes hereof and shall not
materially adversely affect any existing Improvements ¢n the Property. The variance
granted pursuant to the authority granted herein shall constitute a waiver of
pravisions of these Restrictive Covenants and Easements by all Owners of Building
Sites, and alt Owners hereby irrevocably and unconditionally appoint the Develeper,
its successors and assigns, as their true and lawful attorney-in-fact for the limited
purpose of consenting to the aforesaid variances.

ARTICLE VI
Enforcement

7.;r Responsibility of Qwner. Each Owner shall be responsible for compliance
with the terms, provisions and conditions of this instrument by its employees, agents,
independent contractors, tenants, building occupants, customers and visitors,

7.2 Abatement and Suit. Violation or breach of any restriction hergin
contained shall give to the Developer and every Owner, subject to these Protective
Covenanis, the right to prosecute a proceeding at law or in equity against the Owner
who has viclated, is attempting to violate or is permitting the violation on its Building

Site of any of these restrictions, ingtuding, without limitation, actions to enjoin or
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prevent such Qwner from deing so, ta cause said violation to be remedied, or to :

recover damages for said violation,

7.3 Deemed.to Constitute a Nuisance. Any action or amission whereby
any restriction herein contained is violateg in whole or in part is hereby declared to
be and to constitute a nuisance, and every remedy aliowed by law or equity against
an Owner, either public or private, shall be applicable against every such action or
omission and may be exercised by the Develaper or by any Owner.

7.4 Attorney’s Fees. [n any legal or equitable proceeding for the :
enforcement of this Declaration or any provision hereof, the losing Owner shal) pay
the attorney's fees of the Developer and/or the prevailing Qwner or Owners, in such
2mounts as may be fixed by the court in such proceedings. Ail remedies provided
herein or at iaw or in equity shall be cumulative and noi exciusive of any other
remedies.

7.5  Eailure to Enforce Not a Waiver of Rights.  The failure of the Developer
or any other Owner to enforce any restrictions herein contained shall in no event be
deemed 10 be a waiver of the right 1o do so, nor of the right to enforce any other
testriction. No suit shall tie against the Developer for any failure, refusal or omission
to institute or join in any action or proceeding for the enforcement hereof or 10
restra.in the viclation of any of the provisions hereof,

ARTICLE wvill
Term, Termination, Modification and Assignment

8.1 Term. ‘ This Declaration, every provision hereof ang every covenant,
condition and restriction coiained herein shall continue in full force and effect for 2
period commencing on the date hareof and expiring twenty (20) vears from the date
hereof. It may be renewed thereafter by written amendment @pproved in accordance
with Section 8.2 below. .

8.2 Termination and Medification. This Declaration, or any provision hereof, I

OF any covenant, condition, or restriction contained herein, may be terminated,

extended, modified or emended as to the whole of the Property, with the written

consent of the Owners of seventy-five (75%) of the toral square footage of the
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Building Sites; provided, however, that so long as the Developer owns any of the
Building Sites, no such termination, extension, modification or amendment shall be
effective without the written approval of the Developer thereto, and further provided
that Developer may amend this Declaration or any provision hereof in order 1o revise
property lines of Building Sites, as provided in Section 2.3.A.

8.3 Assignment of Rights and Duties. The rights, powers, privileges,
obligations and duties hereby specifically granted 1o or imposed upon the Developer
{as opposed 10 those rignis, powers, privileges, odiigations ana duties hereby granied
to or imposed upon Ownerl may be transferred t¢ any successor or assign of the
Developer which succeeds to the Developer’s interest in the Common Property, The
Developer shall have the absolute right 1o make such a transfer, without any
obligation to seek or ohtain consent or approval of such a transfer from any Gwner
or Owners. Developer may elect 1o transier such interests and rights to an owners’
association comprised of the Owners of Building Sites. Such owners’ association
would be organized by Developer as and when Developer elects to ¢o so and would
be governed according to bylaws and any rules and procedures estabiished by 2
majority vote of Owners. Any such successor or assign of the Devefoper shall, in a
writing in recordable form, expressly assume the obligations and duties of the
Developer hereunder. From and after the date of such writien assumption, the
Developer shail be released and excused trom further liability hereunder and from the
exercise of all rights, powers, privileges, obligations and duties hereby granted to or
imposed upon the Developer i{as opposed to those rights, powers, privileges,
obligations and duties
granted to or imposed hereby upen the Developer as an Qwner), and the successor
or assign of the Developer shal! possess and may exercise all rights, powers and
privileges, and shall be subject 1o all duties and obligations, formerly specificaliy
granted to of imposed upon the Developer. Notwithstanding the above, so long as
Developer owns any portion of the Property, Developer may reserve the right 1o
approve or disapprove plans and specifications for construction of Improvements, as

set for in Article VI hereof even after assigning the remaznder of such rights to

another party. ) %%;ZW ,ﬂ,ﬂﬂ“vﬂ
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8.4 Assignment of Owner's Rights and Duties. The rights, powers,
privileges, obligations and duties hereby granted 10 or imposed upon any Owner may
not be assigned or delegated BXCEPT to a person or entity acquiring the QOwner's
interest in a Building Site or any lessee or sublessee of such QOwner. The instrument
by which the interest of any Owner in a3 Building Site is acquired shall recite that it
is subject to these Restrictive Covenants and Easements and shall contain an )
agreement by the transferee to be bound by all of the terms and conditions hereof.
ARTICLE IX

Miscellaneous Provisions
9.1 Consfructive Notice and Acceplance, Every person or entity which now
or hereafter owns or acquires any right, title or interest in or to any portion of the

Property is and shali be conclusively deemed 10 have consenied and agreed 0 and

assumed every covenant, condition and restriction coniained herein, whether or not

any reference 10 these Restrictive Covenams and Easerments is coniained in the

instrument by which such Person or entily acquired an interest in the Property,

2.2 Mutuaiity, Reciprocity; Runs with tha Land. All restrictions, conditions,

cavenants and agreemenis contained herain are made for the direct, mutual and
reciprocal benefit of each and every part and parce! of the Property; shail create a
mutual,. equitabie servitude upon each Building Site in favor of every other Building
Sita; shall create reciprocal rights and obligatuons between the respective Owners of
all Building Sites; and shali, as 10 the Owner of each Buiiding Site, its heirs,
successors end assigns, operate as covenants runring with the land, for the benefit
of the remainder of the Property.

9.3 Inurement. This instrument shalt bind and inure 1o the benefit of the
Developer and all Owners, and their respective successors, assigns, heirs and legal
representatives.

9.4 Paragraph Headings. Paragraph headings, where used Nerein, are

inserted for convenlance only and are not intended to be a part of this Declaration or

in any way to define, limit or describe the scope ang intent of the particular

paragraphs to which thay refer.
8.5 Effect of invalidation, If any provision of this Declaration is held to

%}Y@Fﬁb}wﬂ »
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ba invalid by any court, the invalidity of such provision shall not affect the validity of : i
the remaining provisions hereof. i

IN WITNESS WHEREOF, the undersigned Developer, Outerbanks, Inc., A South
Carolina Corporation, and Sam M. Cunningham, Teresa C, Cunningham, John J. '
Egan, Jr., Maureen A. Egan, John Fruscelio and Carole A, Fruscetlo, as Current Lot

Owners have caused this Declaration of Covenants and Restrictions to be executed

this __ % day of . ~dus , 1999,

IN THE PRESENCE OF:

Cuterbanks, Inc.

. 2

Timothy W. f}(evis, President

k@w&_@/
Sam M. Cunningham

o’

Teresa C. Cunningham

A 5% -
hn J, Bfan, 4r.
J‘éaureen A. Egan %’

C000192128 (¢9/02/195%9 09:154152ANM
Filed ALt Register of Deeds
Fickens County SC

Fees Paid 326,00
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f Carole A. Fruscello :l

i

STATE OF SOUTH CAROLINA ) :

} PROBATE i

COUNTY OF PICKENS I

Before me personally appeared the undersigned witness and said that (sihe saw
Outerbanks, Inc. A South Caroling Corporation, by its dufy authorized and acting

agent, srgn seal and deliver the foregoing Amended Restrictive Covenants and

Easements and that {sthe, together with the other witness whose name appears as
- & witness, witnessed the execution thereof,
b :
P‘Eﬁm [V s,
270" | /

SWORN before methis
day ofy_fwg yu s /" ees i
w:i&ﬂ‘q Tax LEgsssgy

Nowddy Blbiic for Sbuth Carolina "ot
My Commission Expires: [ﬂ(P@[é9 28
i o P*cms s¢ 29671

HEIEL AVE., B-8

GEQRM- TOAANT

COUN. - - op

222 MeL. AVE.,, BT

PCKENS, SC 29b71 .

o write
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i
i
i
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STATE OF SOUTH CAROLINA }
) PROBATE

COUNTY OF PICKENS }

Before me personally appeared the undersigned witness and said that {slbe saw
Sarm M. Cunningham and Teresa C. Cunningham sign, seal and deliver the foregoing

Amended Restrictive Covenants and Easements and that {s)he, together with the
other witness whose riames appears as a withess, witnessed the ex%hereof.

Ll
SWORN aefore mz this _2__1_‘_ /;
day of lege , 1998,

it {
Nclary Public for th Carolina
My Commission Expires: & 27 - 207%)

‘-_{\3\

STATE OF SOUTH CAROLINA ]
] PROBATE

COUNTY QF PICKENS }

Before me personally appeared the undersigned witness and that {s)he
sawJohn J. Egan, Jr, and Maureen A. Egan sign, seal and defiver the foregoing
Amended Restrictive Covenants and Easements and that {s}he, together with the
other witness whose name @ppears as a2 witness, witnessed the exec n thereof.

};u‘. g

SWORN before me this &ié’(
day of ' . 1999,

&hﬁ%xai? HW(I //mltx,
Notﬁry Public for South Carolina
My Commission Expires:& - 8

- I

[ WUV
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY CF PICKENS J

Befare me personaly appeared the undersigned witness and said that (s}he saw
John P. Fruscello and Carole A. Fruscello sign, seal andg deliver the foregoing
Amended Restrictive Covenants and Easements and that (slhe, together with the
other witness whose name appears as a witness, witnessed the ex ;

day of

Conth Bty Lo

Notbry Public for Sduth Caroling
My Commission Expires: (.25 -

: v
SWORN pefore me this 7§ 4 \\
&?aﬁ . 1999.
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Exhibit *A” - Legal Description

All those certain pieces, parcels or tracts of land situate, lying and being in the State
of South Carolina, County of Pickens, shown and designated as Harbour Pointe,
according to Plat of “Harbour Pointe” prepared by Ray Dunn Land Surveying, Perry
Ray Dunn, P.L.S. #19400, dated 8/10/99 and recorded in Piat Book 359, at Page

12§12, in the Register of Deeds Office for Pickens County, South Carolina, reference

to said plat being hereby made for a more complete metes and bounds description
thereof, According to said plat Harbour Pointe contains the 6.17 acre tract and 1.03
acre tract {being the road designated “Harbour Pointe”) located on the North side of
Hatteras Ridge and the 9.67 acre tract shown 2¢ additional Common Area located on
the South side of Hatteras Ridge on said plat.
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sTATE OF SOUTH CAROLINA ) SUPPLEMENT TO AMENDED

- } " RESTRICTIVE COVENANTS AND

COUNTY OF PICKENS ) EASEMENTS FOR HARBOUR POINTE OF
THE OUTERBANKS OF KEOWEE

Outerbanks, Inc., A South Carolina Corporation, and other property owners named
thereon, have heretofore executed that centain “Amended Restrictive Covenants And Easements
for Harbour Pointe of the Outerbanks of Keowee" dated April 28, 1999, and recorded in Deed
Book 503, at Page 257, in the R/D Office for Pickens County, SC.

The aforementioned “Amended Restrictive Covenants and Easements for Harbour Pointe
of the Quterbanks of Keowee™ specifically pertains to the “Building Sites” and “Common Areas”
shown on the plat referred to therein. In addition to such “Building Sites” and “Common Areas”
shown on such Plat is a tract designated as “Reserved For Future Dev.” {Also see “Amendment
to and Variance from the Amended Protective Covenants and Easerments For Harbour Pointe of
The Quterbanks of Keowee" recorded in Deed Book 568, at Page 282, and as later revised and
recorded in Peed Bookéﬁ, at Page /0 2, in the R/D Office for Pickens County, SC). Said
tract has now been developed by Quterbanks, Inc., (hereinafier referred to as “Declarant™) into
Lots No. 29, 30, 31, 32 and 33 as shown on plat prepared by Ray Duan, Surveyor, dated
12/19/01, revised 03/12/02, and entitled “Addition to Harbour Pointe Subdivision”, which Plat
has been recorded in Plat Book 445, at Page 17-A, in the R/D Office for Pickens County, SC.

For the purpose of enhancing and protecting the value, attractiveness, and desirability of
the lots shown on said plat Jast referred to above, Declarant declares that all of the described real
property and each part of the property shall be held, sold and conveyed subject to the following
easements, covenants, conditions, and restrictions, which constitute covenants running with the
land and shall be binding on all parties having any right, title, or interest in the described property
or ary part of that property, their heirs, successors, and assigns, and shall inure to the benefit of
each owner of the property, Said property shall, in addition to being subject to the following
easements, covenants, conditions and restrictions, be also sold subject to the aforementioned
“Amended Restrictive Covenants and Easements for Harbour Pointe of the Outerbanks” recorded
in Deed Book 503, at Page 257, in the R/D Office for Pickens County, SC.

ARTICLE ONE.
DEFINITIONS

Section 1. “Association” shall mean and refer to “The Addition to Harbour Pointe Subdivision
Property Owners Association”, its successors and assigns, duly and lawfully established under
the laws of the State of South Carolina as provided in Article Nine hereof.

Section 2. “Common area” shall mean all real property to be maintained by the Association for
the common use and énjoyment of the owners. The common area to be maintained by the

1 0008882 04/22/2002 09:41:=450N
1led At Register of Deads

ickens Ceunty SC
Fees Paid $24.00
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