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0“3% DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOUR POINTES NORTH

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (the
“Declaration”) is made this |{Ofday of Tt , 2010, by KEOWEE SHORELINE,
LLC (the "Declarant”). All capitalized terms used herein shall have the meanings set forth
in Article 1 or elsewhere in this Declaration,

STATEMENT OF PURPOSE

Declarant is the owner of carlain Property located in Oconee County, South
Carolina, which is more particularly described on that certain map recorded in Plat Book
8330, Pages 1-4, records of Oconee County, South Carolina. Declarant desires to provide
for the creation of a residential comrmunity of single-family residences to be named Four
Pointes North {the “Development") upon the Property.

Declarant desires to insure the attractiveness of the Development, to prevent any
future impairment therecf, to prevent nuisances and to enhance the value and amenities of
all properties within ithe Development. Furthermore, Declarant desires fo provide for the
maintenance and upkeep of certain Common Areas within the Development, including but
not limited to the Roads and the Entrance. As part of such Common Area, Declarant
desires to construct and provide for the maintenance and upkeep of a lighted Entrance
Monument to be located at the entrance fo the Developrment for the common use and
benefit of all Owners.

Declarant desires to provide for a system whereby all Owners will pay for the
maintenance and upkeep of the Common Areas, All Owners in the Development will pay
the cost associated with leasing the Street Lights (if any) and the cost of maintenance
and upkeep of the Roads and Entrance and such other Common Areas as such Owners
are entitled to use and enjoy.

To these ends, Declarant desires to subject the Properly herein tc the covepants,
conditions, restrictions, sasements, charges and liens hersinafter set forth, each and all of
which is and are for the benefit of the Property and sach Owner theraof.

Declarant further desires to create an organization to which will he delegated and
assignad the powers of: (a) owning, maintaining and administering the Common Areas,
except as otherwise provided in the Declaration; (b) administering and enforcing the
covenanis and restrictions contained herein; and {c) collecting and disbursing the
assessments and charges hereinafter created, in order to efficiently preserve, protect and
enhance the values and amenities in the Development, including the Commeoen Areas, to
ensure specific rights, privileges and easements in the Cotmmon Areas, and fo provide for
the maintenance and upkeep of the Common Areas, and as provided in the Declaration.
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To that end, Declarant has or will cause to be incarporated under South Carclina
law, pursuant to the Articles of Incorporation attached hereto as Exhibit A and incorporated
herein by reference, Four Pointes North Homeowners Association, Inc., as a non-profit
corporation for the purpose of exercising and performing the aforesaid functions, said
corperation to be governed by the Bylaws attached herets as Exhibit B and incorporated
herein by reference.

Declarant acknowledges restrictions were placed on Development by Crascent
Resources, LLC in Deed Book 1669, at Pages 303-320, which also restricts this property.
Declarant states it is its intention for these restrictive covenants to be consistent with those
placed by Crescent Resources, LLC hereinabove, however should there be any conflict
batween the restrictions herein and those of Crescent Resources, LLC filed int Deed Book
1669, at Pages 303-320, the more restrictive shall prevalil.

NOW, THEREFORE, Declarant, by this Declaration, dees declare that all of the
Property is and shail be held, transferred, sold, conveyed and occupied subject o the
covenants, conditions, restrictions, easements, charges and liens set forth in this
Declaration, which shall run with the Property and be binding on all parties owning any
right, titie or interest in said Property or any part therecf, their heirs, successors and
assigns, and shall inure to the benefit of each Cwner thereof.

ARTICLE ¢
DEFINITIONS

Section 1. “Access Lots” means Lots 19-A, 20-A, and 27-A, as shown on the
Maps. Each Access Lot must at all times be owned by the Owners of Pier Zone Access Lot
baaring its corresponding number; that is, Lot 19-A must at ail imes by owned by the
Owners of Lot 19; Lot 2C-A must at all times by owned by the Owners of Lot 20 and Lot
27-A must at all times by owned by the Owners of Lot 27,

Section 2.  “Additional Dectaration” shall mean and refer to any Declaration of
Covenants, Conditions and Restrictions filed in the Office of the Register of Deeds of
Oconee Gounty, South Carofina with regard to a certain Phase, section or portion of the
Property, as more particularly described in Article 1l, Section 2(c) hereof.

Section 3. “Additional Property” shall mean and refer to any additional real estate
in the vicinity, of or centiguous to the Property, which may be made subjact to the terms of
this Daclaration in accordance with the provisions of Article Il, Section 2 of this Declaration.

Section 4.  “Architectural Changes Committes” shalil have the meaning set forth in
Article VHI, Section 11 hereof,

Section 5.  “Architectural Contral Committee” shall mean and refer to the
committee appointed by the Board to oversee the development and enforcement of
architectural controt standards and restrictions with respect to the Development and to
perform certain other functions described in the Declaration.
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Section 6. “Articles of |ncorporation’ shall mean and refer io the Articles of
Incarporation for the Association attached as Exhibit A hereto and incorporated herein by
reference.

Section 7. “Association” shall mzan and refer to Four Pointes North Owners
Association, Inc., a South Carolina non-profit corporation, its successors gnd assigns.

Section 8.  “Board” or “Board of Directors™ shall mean and refer to the Board of
Diracters of the Association, which shall be giected and shali serve pursuant to the Bylaws.

Section 8.  “Bylaws” shall mean and refer to the Bylaws for the Associaticn,
aftached as Exhibit B hereto and incorparated hetain by reference.

Section 10. “Common Area” or “Common Areas” shall mean and refer to the
Common Open Space, Enirance, Street Lights (if any), Rcadways and any cther real
property specifically shown and designated on the Map as “Common Open Area’”
“Common Open Space” or “COS.” The Common Areas shall be owned initially by
Declarant, and ulfimately by the Association (except as otherwise provided hergin}, for the
common use, benefit and enjoyment of the Owners. Declarant raserves the right, but not
the obligation, to provide additional Common Areas within the Subdivision or to add
Additional Propatty by Supplemental Declaration which shall thereafter be designated as
additional Common Area(s).

Section 11.  “Declarant” shall mean and refer to Keowee Shoreling, LLC, and such
of its successors and assigns to whom the rights of Declarant hereunder ase transferred by
written instrument recorded in the Register of Deeds of Oconee County, South Carolina.

Section 12,  “Development” shall mean and refer to Four Pointes North, a single-
family residential development proposed to be developad on the Property by Ceclarant.

Section 13, "Dwelling” shall mean and refer to a structure for the use and
occupancy as a detached single family residence. Each Lot shall contain no more than
one (1) Dwelling.

Saction 14. “Entrance” shall mean and refer to the area(s) designated by
Declarant as “Sign Easement’, “Entrance Easement,” “Entrance Area,” or “CO3” {or a
similar term) located at the entrance to the Subdivision, as shown on the Map, and the
monuments and entrance signs located on such parcels, together with lighting, irrigation
systemn, landscaping and other improvements to be constructed within such Entrance
Areas, to be used as an entrance for the Development, and for the purposes set forth in
this Declaration.

Section 15. “Guidslines” shall mean and refar to the Architectural, Landscape and
Lake Buffer Guidelinas, as defined in Article VI, Section 3 hereof.

v

Section 16. “Improvement” shall have the same meaning as set forth in Article Vil
Section 4.
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Section 17.  “Lake Buffer Area” shall have the same meaning as set forth in the
Architectural, Landscape and Lake Buffer Guidelines.

Section 18, “Lake Buffer Guidelines” shali have the same meaning as set forth in
the Architectural, Landscape and Lake Buffer Guidelines.

Section 19, “Lot" or “Lots” shall mean and refer to the separately numbered
parcels and Traet “A” as depicted on the Map, which Lots do not include the Common
Areas.

Section 20. "Map” shall mean and refer to (i) the map of Four Pointes North
recorded in Plat Book B330, Pages 1-4 in the Register of Deeds of Oconee County, South
Carglina, (i) any recorded map of Additional Property, and (iii} any revision of any such
map recordad in such Office,

Secticn 21. "Member’ shall mean and refer to avery person or entity that holds
membership in the Association.

Section 22. "Morigage” shall mean any mortgage or deed of frust constitufing a
first l'en on a Lot

Section 23. “Mortgagee” shall mean the owner and holder of a Morigagee at the
time such term is being applied. )

Section 24, *‘Non-Waterfront Lots” shall mean and refer to those Lots in the
Devalopment which do not adjein the waters of Lake Kecwee.

Saction 25. “Owner” shall mean and refer to the record owner, whether one or
more persons ot entities, of fee simpie title to any Lot within the Development, but
excluding those having such interest merely as security for the performance of an
obligation. i

Saction 26, “Person” shall mean and refer to any natural person, cerporation, joint
venture, partnership (general or limited), limited liability company, association, trust, or any
other legal entity.

Saction 27. "Phase” shall mean and refer to any phase, section or portion of the
Property for which a separate Map or Maps are recorded in the Office of the Register of
Deeds of Qeonee County, South Carolina.

Section 28. "Pier Zones” shall mean and refer to the portions of the Waterfront Lot
designated as 'Pier Zone” or “PZ’ (or a similar term) on the Map, to be used for purposes
of constructing a dock or Pier, as set forth in Article VI, Section 21 of this Declaration.

Section 29. “Pier Zone Access Lots” shall mean and refer te Lots 18, 20, and 27
as shown on the Map.

Section 30. “Property” shall mean and refer to all the real property shown an the
Map, exclusive of any public rights-of-way as shown on the Map, which Property includes
4
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the Lots and the Common Areas as defined herein and as more particularly shown on the
Map.

Section 31. “‘Roadways” shall mean and refer to the roads, streets, entranceways
and cul-de-sacs in the Development, as shown an the Plats, and any other roads, streets,
entranceways and cul-de-sacs on the Property, all to be privately maintained by the
Association.

Section 32, “Septic System” shall mean and refer fo the individua! ground
absorption sewage disposal system (including septic tanks and all retated eguipment)
individually installed and maintained by an Owner on his Lot.

Section 33, “Street Lights" shall mean and refer to those certain street lights which
may be constructed upon and over the rights-of-way of the Roadways, Parking Area(s)
and other Common Araas.

Section 34, “Subdivision” shall mean and refer to Four Pointes North Subdivision,
as the same is shown on the Map.

Section 35.  “Supplemental Declaration” shall mean and refer to any Supplemental
Declaration of Covenanis, Conditions and Restrictions filed in the Register of Deeds of
Oconee County, South Carolina to bring additional real property within the coverage of this
Declaraticn and the jurisdiction of the Association, as more particularly described in Article
i1, Section 2 hereof,

Section 368. "Waterfront Lots" shall mean and refar to any Lot adjoining the waters
of Lake Keowee, as shown on the Map,

Saction 37. "Weatlands” shall mean and refer {o those portions of the Common
Area marked as “Wetlands and Wellands Buffer” or similar designation on the Map, and
any additional wetlands that are designated by Declarant, or by any governmental
authority or agency having jurisdiction, in the Common Area. Further, "Wetlands” are
subject to those certain restrictions recorded in Deed Book 1749 . at Page 298
records of Oconee County, South Caroling (Attached herato as Exhibit “C”, incorporated
herein and made a part hersof).

ARTICLE 1| _ \

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
THE ASSOCIATION

Section 1.  Property. The rea!l properly which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration, and which is and shall be within
the jurisdiction of the Association, is located in Qconee County, Scuth Casolina, and is the
Property as defined above and as more particularly described and shown on the Map,
togather with any Additional Property.
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Section 2.  Additions to the Property.

(a)  Declarant may cause Additional Property (including Gommon Areas)
to be made subject to the terms and scheme of this Declaration by filing one or
rmore Supplemental Declaraticns in the Register of Deeds of Oconee County, South
Caroling, containing a description of the Additional Proparty and a statement by the
Declarant of its intent to extend the operation and effect of this Declaration to the
Additional Property. Notwithstanding the foregoing, the covenants and restrictions
established herein as applied to, or imposed upon, the Additional Property may be
altersd or modified by the filing of one or more Supplemental Daclarations as,
provided in Subparagraph (k) below,

(b} Any Supplemental Daclaration may contain complementary additions
to the covenants and restiictions contained herein as may be necessary in the
judgment of the Declarant to reflect the different character of the Additional
Property. In na event, however, shall any Supplemental Declaration revoke, modify
or add to fhe covenants and restrictions contained herein with respect to the
Propedy, nor ravoke, modify, change or add tc the covenants and restrictions
established by previously filed Supplemental Declarations, without mesting the
requirements for amendment set forth in this Declarafion, except as may be
otherwise specifically set forth herein,

(c} In addition to the controls, covenants, conditions, restrictions,
gasements, development guidelines, charges and liens set forth in this Declaration,
Declarant shall have the right, at its election, and without the consent of any Owner
or Owners, to subject any Phase, section or portion of the Property ownad by
Declarant fo additional controis, covenants, conditions, restrictions, sasements,

developrment guidelines, charges and liens, by filing an Additional Declaration in the

Office of the Register of Deeds of QOconee County, Scuth Garolina, covering only
such Phase, section or portion of the Property. An Additional Declaration may or
may not provide for the establishment of a property owners’ asscciation to govern
the ownership and/or maintenance of the portion of the Property affected by the
Additional Declaration and the enforcement of the provisions of such Additional
Declaration. Whether or nhot a property owners’ association is formed pursuant to
such Additional Declaration, the Association shall have the right and authority to
enforce all controls, covenants, conditions, restrictions, easements, development
guidelines, charges and liens imposed by such Additional Declaration and any
amendments thereto, whether or not such right and authority is expressly provided
for i such Additional Declaration.

(dY  Notwithstanding anything contained herein to the contrary, it is
expressly understoed and agreed thal so long as Declarant owns any part of the
Property, the prior written consent of Declarant shalt be required for any parties to
modify, change and/or amend, in whole or in part, the terms and provisions of this
Declaration, any Supplemental Declaration, and/or any Additional Declaration, or to
impose new or additional covenants, conditions, restrictions or easements on any
part of the Property. '

6
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ARTICLE Il
PROPERTY RIGHTS

Section 1. Qwnership_of Common Area. Except as otherwise pravided herein,
Declarant shall convey to the Association the Common Arsas to be owned and maintained
by the Association. Notwithstanding the recordation of any Map or any other action by
Declarant or the Association, all Common Areas shall remain private property and shall not
be consldered as dedicated fo the use and enjoyment of the general public with the
exception of access easement to Tract "A” reserved in the hareinbelow Article XII, Section
1.

Section 2.  Qwners' Rights to Use and Enioy Common Arsas. Each Owner shall
have the non-axciusive easement and right fo use and enjoy the Common Areas, and such
right shall be appurtenant to and conveyed with title to such Owner's Lot, subject to the
fallowing:

(a) the right of the Association to promulgate and enforce reasonable
regulations governing the use of the Common Areas to insure the avallability of the
right to use the Common Areas to the Owners and the safety of all Owners on the
Common Areas;

{b)  the right of the Assaciation to suspend the voting rights of an Qwner in
the Association and the right of the Association to suspend the right to use certain
or all of the Common Areas by an Owner for any period during which any
assessment against said OQwner's Lot remains unpaid, and for a period nhot to
exceed sixty (60) days for any infraction of its published rules and regulations;

(¢} the right of the Declarant or the Association to grant‘or reserve utility,
drainage and other easements across the Common Areas,

(d)  the provisions of Article VIl of this Declaration; and

{8)  the prohibition of any disturbance of or activities within the Wetlands,
as more particularly described in the aftached Exhibit “C" and the right of Declarant
to restrict (or cause the Association to restrict) the Wetlands, or portions thereof
from time to tima, in favor of the U.S. Army Corps of Engineers, and the South
Carclina Department of Health and Environmental Contrel, as provided in Article
Xll, Segtion 11, below.

Section 3.  Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws, his or her right of enjoyment tc the Cammon Areas and facliities foccated thereon to
the members of his or her family, guests, invitees, or tenants, as the case may be.
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ARTICLE IV
THE ASSOGIATION

Section 1. Membership. Every Owner of a Lot shall be a Member of thae
Associztion.  Membership in the Association shall be appurtenant to and may not be
separated from ownership of any Lot, and shall be governed by the Bylaws attached as
Exhibit B hersto.

Section 2. Classes _of Lots and Voting Rights. The voting rights of the
Membership shall be appurtsnant to the ownership of Lots. There shall be two (2) classes
of Lots with respect to voting rights:

(a) Ciass A Loi, Class A Lots shall be all Lots, except Class B Lots as defined
below. Each Class A Lot shall entitle the Owner(s) of said Lol to one (1) vote,
When more than one Person owns an interest (other than a leasehold or security
interest) in any Lot, all such Persons shall be Members and the voting rights
appurtenant to said Lot shall be exercised as they, among themselves, determine,
but in no event shali more than one (1) vote be cast with respect to any Class A Lot.

{by Class B Lot. Class B Lats shall be all Lots owned by Declarant that have not
been conveyed to purchasers who are not affiliated with the Declarant. Each Class
B Lot shall entitle the Owner of said Lot to three (3) votes for each Class B Lot
owned by it. In the event that a porticn of the Froperties have not been subdivided
nor developed by Declarant, then Declarant shall also be entitled to six (6) votes per
undeveloped acre of the properties owned by Declarant.

MNote: Each Pier Zone Access Lot and its corresponding Access Lot (same being Lot 19
and 19-A; Lot 20 and 20-A; and Lot 27 and 27-A) shall be dezmed a single lot for purposes
of voting.

Section 3.  Relinquishment of Control. Notwithstanding anything contained herein
to the contrary, the Class B membership shall cease and be converted to the Class A
membership upon the earliest to oceur of {a) the date on which Declarant no longer owns
any part of the Property; (b} the date Declarant shall elect, in its sole discretion, that the
Class B membership shall cease and be converted to the Class A membership (which
election may be made, if at all, upon Declarant giving written notice of the election to the
Board); or (¢} upon the expiration of ten (10} years affer the recordation of the Declaration.
The eartiest to ocour of (a), (b) or {c) above shall herein be referred to as the "Turnover
Date.” After the Turnover Date and for so jong as Declarant owns any part of the Preperty,
Decfarant shall be a Class A member.

Section 4, Availability of Documents. The Association shall maintain current
copies of the Declaration, the Bylaws and other rules concerning the Development, as well
as its own books, records, and financial statements available for inspection by all Owners,
Mortgagees and insurers and guarantors of Mortgages that are secured by Lots. All such
documents shall be available upon reascnable natice and during normal business hours.
In addition, any Mortgagee may, at its own expense, have an audited statement prepared
with respect to the finances of the Association,

8
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Section 5. Management Contracts. The Association is authorized and
empowered to engage the services of any persen, firm or corporation to act ag managing
agent of the Association at a compansation level to be established by the Board and fo
perform all of the powers and duties of the Association. Provided, however, that the term
of any such agreement with a managing agent shall not exceed one (1) year and shall only
be renewed by agreement of the parlies for successive one (1) year terms. Any such
contract shall be terminable by the Association, with or without cause, upon ninety {80)
days prior written notice to the manager without payment of a termination fee.

Section 6.  Maintenance, The Common Areas, togather with all ufilitiss,
easements and amenities located within, or adjacent to, the Common Areas, and not
otherwise maintained by public entities or utilities, shall be maintained by the Association
as more particularly described below:;

(a) Maintenance of the Entrance shall include maintenance, repair and
reconstruction, when necessary, of the monuments, signags, irrigation, planters and
lighting located thereon and providing and paying for landscaping, utility charges for
irrigation and lighting of the monuments and signage located thereon.

{o)  AllCommon Areas.

{c)  The Association shall not be responsible for the maintenarce of any
Lot or any portion of any Lot or the improvements within the boundaries thereof.
The Owners of such Lots shall be solely responsible for same,

{d)  The Association shall have the right, but not the cbligation, to inspact
each Owner's Septic System in order o determine if such Septic Systemn is in
compliance with any requirements imposed by the Assoclation or any governmental
authority, Each Owner shall be responsible for maintaining such Qwner's Septic
System in an orderiy operating condition and in compliance with any requirements
imposed by the Association or any governmentat authority.

(@) Maintenance of the Roadways shall be to the standards required by
the Ocones County Road Department for public roads.

Section 7.  Reserve Fund. The Asscciation shall establish and maintain an
adequate reserve fund for the periodic maintenance, repair and replacement of
improvements located on all Common Areas, and in order to fund unanticipated expenses
of the Association or to acquire equipment or services deemed necessary or desirable by
the Board of Directors. Such reserve fund shail be collected and maintained out of the
Annual Assessments, as hereinafter defined.

Section 8.  Liability Limitations. Neither Declarant, nor the Association, nar any
Assaciation Member, nor the Board, nor any officers, directors, agents or employees of
any of them shall be personally liable for debts contracted for or otherwise incurred by the
Association or for a tort of ancther Association Member, whethar or not such other
Association Member was acting on behaif of the Association or otherwise. Neither
Declarant, nor the Association, nor their directors, officers, agents or employses shall be
liable for any incidental or consequential damages for faiiure fo inspect any premises,

9
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improvements or portions thereof or for failure to repair or maintain the same. Declarant,
the Association or any cother person, firm or association making such rspairs or
maintenance shall not be liable for any personal injury or other incidental or consequential
damagss occasioned by any act or omission in the repair or maintenance of any premises,
improvements or portions theraof, The Association shall, to the extent permitted by
applicable faw, indemnify, defend and hold harmless all members of the Board from and
against any and all loss, cost, expense, damage, liability, claim, action or cause of action
arising frem or relating to the performance by the Board of its duties and obligations,
except for any such loss, cos{, expense, damage, liability, claim, action or cause of action
resulting from the gross negligence or willful misconduct of the person(s) to be
indemnified.

ARTICLE V
COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

Section 1.  Creation of the Lien and Personal Obligation for Annual, Supplemental
Annual, Special and Special Individual Assessment. Declarant, for each Lot owned within
the Property, hereby covenants, and each QOwner of any Lot by acceptance of a deed
therefore, whether or net it shall be so expressed in such deed, is deemed to covenant and
agrees to pay to the Association Annual Assessments, Suppiemental Annual
Assessments, Speclal Assessments and Special Individual Assessments, as hereinafter
defined, established and collected as hereinafter provided. Any such assessment of
charge, together with interest, costs, and reasonable attorneys’ fees, shall be a charge and
a continuing lien upon the Lot against which each such assessment or charge is made.
Each such assessment or charge, together with interest, costs and reasonable attorneys’
fees, shall also be the personal obligation of the Qwner of such Lot at the time when the
assessment fell due. The perscnal obligation for delinquent assessments or charges shall
not pass fo an Owner's suceessors In title unless expressly assumed by them, provided
stich assessments or charges, together with interest, costs, and reasonable attorneys’
fees, shall, as set forth above, be a centinuing lien upon the Lot against which such
assessments or charges are made.

Note: Each Pier Zone Access Lot and its corresponding Access Lot {same being
Lot 16 and 19-A: Let 20 and 20-A; and Lot 27 and 27-A) shall be deemed a single lot for
impaosition of assessments.

Section2. Purpose of Annual Assessment, The assessme;‘lts to be levied
annually by the Association against each Lot ("Annual Assessments”) shall be used as
follows:; ‘

(@)  to repair, mainain, reconstruct (when necessary) and keep clean and
free from debris the Common Areas and any improvements located thereon,
including, but not limited to, Street Lights and Entrance, and to maintain the
landscaping thereon in accordance with. standards of similar amenities in
comparable developments within the vicinity of the Development;

10
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(o) to pay all costs associated with the lease of the Street Lights,
including, but not timited to, monthly lease payments and utility costs;

{c) to pay alf ad valorem taxes levied against the Common Areas and any
other property owned by the Association;

(d) to pay the premiums on all insurance carried by the Association
pursuant herete or pursuant to the Bylaws;

(8) to pay all legal, accounting and other professional fees incurred by the
Association in carrying out its duties as set forth herein or in the Bylaws; and

{f to maintain contingency reserves for the purposes set forth in Arlicle
IV, Szction 7 hereof in amounts as determined by the Board of Directors.

Section 3. Payment of Annual Assessments; Due Date. Annual Assessments
provided for hergin shail commence as to each Lot on January 1, 2011, The Annual
Assesament for the calendar year beginning January 1, 2011 and ending December 31,
201, shall be Seven Hundred and No/100 ($700.00) per Lat. The Annual Assessment for
each and every year thereafter shali be in an amount as set by the Board of Directors, in
accordance with Aricla ¥V, Section 4, and shall be due and payable in one annual
payment, such payment being due and payable no later than January 31 of each such
year. The Board of Directars shall fix the amount of the Annual Assessment as to each Lot
for any calendar year at least thirty (30) days prior to January 1 of such calendar year, and
the Association shail send written notice of the amount of the Annual Assessment, as well
as the amount of the payment due, ta each Owner on or before January 5 of such calendar
year. The failure of the Association to send, or of a Member to recelve, such notice shall
not relieve any Member of the obligation to pay Annual Assessments. Notwithstanding the
forgoing, the Board of Directors may alter the dates of the fiscal year for setting the Annual
Assessments, and may increase or decrease the frequency of the collection of the Annual
Assessments (or installments thereof) in any reasonable manner.

Section4.  Maximum Annual Assessment.

{a) For years following the first vear of Annual Assessments and
thareafter, the Board of Directors, by a vote in accordance with the Bylaws, without
a vote of tha Members, may ircrease the Annual Assessment each year by a
maximum ameunt equal to the previous year's Annual Assessment times the
greater of (i) ten percent (10%) or (i) the annual percentage increase in the
Consumer Price Index, All Urban Consumers, United States, All ltems (1982-84 =
100) (*CPI") issued by the U.5. Bureau of Labor Statistics for the most recent 12-
month period for which the CPI is available. If the CPl Is discontinued, then the
index most similar to the CP! {published by the United States Government indicating
changes in the cost of living) shall be used. If the Annual Assessments are not
increased hy the maximum amount permitted under the terms of this provision, the
diffierence betwean any actual increase which is made and the maximum increase
permitted for that year shall be computed and the Annual Assessments may be
increasad by that amount in a future year, in addition to the maximum increase

11
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permitted under the terms of the preceding sentence for such future year, by a vote
of the Board of Directers, without a vote of the Members.

(b)  From and after the first year of Annual Assessments, the maximum
Annual Assessmeant may be increased above the maximum amount st forth in
subparagraph {(a) of this Section 4 by a vote of a majerity of the votes appurtenant
to the Lots which are then subject to this Declaration, plus the written consent of
Declarant (so long as Declarant owns any part of the Property}.

{cy  The Board of Directors may fix the Annual Assessment at an amount
not in excess of the maximum set forth in Subparagraph (a) of this Section 4 (the
“Maximum Annual Assessment”). If the Board of Directors shall levy less than the
Maximum Annual Assessment for any calendar year and thereafter, during such
calendar year, determine that the important and essentia! functions of the
Association cannot be funded by such lesser assessment, the Board may, by vote
in accordance with the Bylaws, levy a supplemental Annual Assessment
(“Supplemental Annual Assessment”}. [n no event ghall the sum of the Annual and
Supplemental Annual Assessments for any year exceed ihe applicable Maximum
Annual Assessment for such year other than as set forth herain,

Section 5.  Special Assessments for Capital Improvements. in addition to the
Annual Assessment authorized above, the Association may levy, in any assessment year,
a special assessment ("Special Assessment’) applicable to that year only for the purpose
of defraying, in whale or in par, the cost of (i) the construction of any Common Area
improvements which are not ariginally constructed by Declarant; or (i) the reconstruction,
repair or replacement of the Common Areas, including, but not limited {0, the Entrance,
and all improvements located thereon, including fixtures and personal property related
thereto. Provided, however, any such assessment must be approved by Declarant (so
long as Declarant owns any part of the Property) and by a vote of a majority of the votes
appurtenant to the Lots which are then subject to this Declaration. .

Section &' Special __individugl Assessment. In addition teo the Annuat
Assessments and Special Assessments authorized above, the Board of Directors shall
have the power to levy a special assessiment applicable to any particular Lot Owner
(“Special Individual Assessment”) (i) for the purpose of paying for the cost of any
construction, reconsiruction, repair or repiacement of any damaged component of the
Common Areas, including the Entrance and Street Lights, inciuding all improvements
located therecn, whether cccasioned by any act or omission of such Lot Owner), mambers
of such Lot Owner's family, or such Lot Owner's agents, guests, employees or invitees and
not the result of ordinary wear and tear; or (i) for payment of fines, penalties or other
charges imposed against any particular Lot Owner relative to such Lot Cwner's failure to
comply with the terms and provisions of this Declaration, the Bylaws, the Guidelines or any
ruies or regulations promulgated by the Association or the Declarant pursuant to this
Declaration or ithe Bylaws. Provided, however, Declarant shall not be obligated to pay any
Special Individual Assessment except with Declarant's prior written approval. The due
date of any Special Individual Assessment levied pursuant to this Section § shall be fixed
in the Board of Director's resolution authorizing such Special Individual Assessment. Upon
the establishment of a Special [ndividual Assessment, the Board shall send written notice
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of the amount and due date of such Special Individual Assessment to the affected
Owner'a} at least thirty (30) days prior to the date such Special Individual Assessment is
due.

Section 7. Assessment Rate.

(a) Subject to the exception set forth in Section 8 below, Annual,
Supplemental Annual and Special Assessments must be fixed at a uniform rate for
afl Lots.

Secfion 8. Exempt Property. Notwithstanding the foregoing, the following property
individuals, partnerships or corporations, subject to this Declaration shall be exempted
from the assessments, charges and liens created herein:

(a) ihe utility easements, roads, entrance and entira sign area;
(b) all Common Areas;

(c) unimproved Lots or Properties held in the name of the Declarant.

ARTICLE W
GENERAL ASSESSMENT PROVISIONS

Segtion 1. Certificate Redgarding Assessments. The Association shall, upon
demand, and for a reasonable charge, fumish a cerfificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Association as to the sfatus of assessments on a Lot is
binding upon the Association as of the date of its issuance.

Section 2, Effect of Nonpayment of Assessments; Remedies of the Asscciation;

Lien For Unpaid Assessments. Any Annual Assegsment, Special Assessment, Special
Individual Assessment, or Supplemenial Assessment, (collectively, "Assessments™ (or
installment thereof) not paid by its due date as set forth herein, or any other assessment
not paid by its due date, shall bear interast from such dua date at the rate of eighteen
percent (18%) per annum or the highest rate then permitted by law, whichever is less. In
addition to such interest charge, the delinquent Owner shall also pay such late charge as
may have been therctofore established by the Board of Direclors to defray the costs
arfsing because of late payment. The Association may bring an action at law against the
delinquent Owner (or foreclose the fien against the Lot), and interest, late payment
charges, costs and reasonable attorney's fees related to such action or foreclosure shall
be added to the amount of such assessment. No Owner may waive or otherwise escape
liability for the assessments provided for herein by not using the Common Areas or by
abandoning such Owner's Lot
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While no filing other than the recording of this Declaration in the Register of Deeds
of Oconse County, South Carolina, is necessary to perfect the lien for unpaid
Assessments provided for herein, the Association may, as further evidence of such lien, at
any time after thirty (30) days after the date for the Assessment giving rise to such lien
became due, file a notice of such lien in the Register of Deeds of Oconee County, South
Caroling, seiting forth the name of the Owner of the Lot against which such lien is
asserted, the amount secured by such lien, and the Lot with respect to which the lien is
claimed. Any such filed notice of the lien shall secure the amount of the flen set forth in
such notice together with any and all additional amounts accruing thereafter, and all costs
and expanses of collection including attorneys’ fees. The form of such lien, and the means
of enforcement thereof, may be as is provided for mechanics' liens under the South
Carolina Mechanics’ Lien Statute (Title 29, Chapter 5 of the South Carclina Code). Such
lien shall have priority as of the date and time of filing thereof in the Register of Deeds of
Ocanee County, South Carolina.

Section 3.  Subordination of the Lien to Mortgages. The lien of the assessments
provided for in Article V of this Declaration shall be subordinate to the lien of any first
Mortgage on a Lat. Sale or fransfer of any Lot shall not affect the agsessment fien. The
sale or transfer of any Lot pursuant to a mortgage foreclosure under any first Mortgage on
a Lot, or any proceeding in lieu thereof, however, shall extinguish the lien of such
assessments as to payrments which became due prior to such sale or transfer; provided,
however, that the Board of Directors may in its sole discretion determine such unpaid
assessments to be Annual Assessment, Special Assessment, Special [ndividual
Assessment, or ‘Supplemental Assessment, as applicable, collectable pro rata from all
Owners, including the foreclosure sale purchaser. Such pro rata portions are payable by all
Owners notwithstanding the fact that such pro rata pertions may cause the Annual
Assessment to be in excess of the Maximum Annual Assessment permitted hereunder.
No sale or transfer shall relieve the purchaser of such Lot from liability for any
assessiments thereafter becoming due or from the lien thereof, but the llien provided for
herein shall continue to be subordinate to the lien of any first Mortgage on a Lot, as above
provided.

ARTICLE VI
RESTRICTIONS

This Article sets forth various restrictions upon and requirements refating tc the '

construction and use of Lots and the Dwellings and other mprovements located fheraon.
This Article, however, does not list all of such restrictions and requirements; rmany
additional restrictions and reguirements are set forth in the Guidelines. Each Owner, and
each builder that is to construct the Dwelling and other Improvements for an Owner, must
review and comply not only with this Declaration, but aiso with the Guidelines.

Section 1.  Residential Restrictions. Each Lot shall be used exclusively for single-
family, non-transient residential purposes; provided, however, Declarant shall have the
right to use the Lots designated, from time to time, by Declarant for the purpose of
censtruction and operation of construction offices and salas/marketing offices (and for
related uses) for the Development, No trade, business or business activity of any kind
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shall be conducted upon a Lot or any part thereof except by Declarant as describad
hereinabove or except with the written approval of the Board. Provided, however, the
Board may permit a business or business activity to be conducted on a Lot 80 long as such
busingss, in the sole discretion of the Board, does not ctherwise violate the provisions of
this Peclaration, does nat create a disturbance and does not unduly increase traffic flow or
parking congestion on the Property or in the Development. The Beard -may issue rules
regarding permitted business activities. Leasing of a residence on a Lot shall not be
considered a business or business activity.

Except those to be utilized by Declarant as described hersinabove, no structure
shall be erected, placed, altered, used or permitted to remain on any Lot other than one
detached single-family private Dwelling and one private garage (either attached or
detached from the Dwelling) for not less than two (2) vehicles and only such other
accessory structures as are approved in advance in writing by the Architectural Contro!
Committee pursuant fo the Guidelines. No maobile home, modular heme or shell hame
may be erected or permitted to remain on any Lot. No Lot and no Improvaments may be
used for hote!l or other transient residential purposes. Each lease relating to any Lot or any
Improvements thereon (or any part of either thereto) must be for a term of at least six (6)
months, musf be in writing, and must provide that the tenant is obligated to chserve and
perform all of the terms and provisions hereof applicable to such Lot and/or Improvements.
Notwithstanding anything herein to the contrary, no structure, cther than a dock, boatslip,
or pier, shall be constructed on any Lot pricr {o the construction of a detached single-family
private Dwelling an such Lot

Subject to the requirements sef forth herein and in the Guidslinas, fixed pisrs and
fioating boat dock faclilities incldental to tha residential use of Waterfront Lots are expressly
permitted only within the Pier Zone of Waterfront Lots upon the condition that they are not
rented, leased or otherwise used for remuneration. Furthermore, no boat (including a
houseboat), whether existing on a Lot, docked at a Pier or docked at a fixed pier or floating
boat dack appurienant to any Waterfront Lot in the Devslopment, may at any time be used
as a residence.

Section 2. Quality Craftsmanship/Dwelling Size. All buildings and outbuildings
erected upon the property shall be built on site of new materials of good grade, quality and
appearanca and shall ba constructed in a good and workmanlike manner, conforming te all
appiicable building codes. Further, all dwellings must meet the following construction
reguirements:

[

(a) If the dwelling is located on a Waterfront Lot {(a “Waterfront Lof” is a lot, any
portion of which js located within 100 fest measured horizontally regardless of the actual
ground measurement which may vary based upen the {opography) of the Common
Boundary Line between the property and the lake, then (i) one story dwellings shall not
contain less than 2,000 square feet of Heated Living Area (defined balow); (i) one and a
nalf story dwellings shall not contain less than 2,200 square feet of Heated Living Area;
and (ili) two (or more) stery dwellings shall not contain less than 2,400 square feet of
Heated Living Area;

(b} If the dwelling is not located on a Waterfront Lot, then; (i) one story dwellings
shall not contain less than 1,800 square feet of Heated Living Area; (i) one and a half story
15
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dwellings shall not contain less than 1,800 square feet of Heated Living Area; and {iily two
(or more) story dwellings shall not contaln less than 2,000 square feet of Heated Living
Area;

{c) Ali dwellings and accessory structures shall be completely supported with solid
brick, brick or stone covered block, or stucce covered foundation,

(d) Roofs shall have not less than a 6 in 12 inch pitch, and not less than a 12 inch
averhang, and shall be covered with asphalt or fiberglass shingles, terra cotta tile, reai or
man-made slate, copper sheathing or wood shingles or pre-painted metal roofing;

(&) The exterior surfaces of all dwellings and accessory structures shall be coverad
only with brick, stone, hard stucco (synthetic stucee Is not permitted), wead, or siding
consisting of wood or composite material; provided, that any horizonial siding must be
completely supported to maintain a straight and even outer surface and must be fuily and
properly finished; and

(f) Exteriors of all dwellings and accessory struclures must be completed within one
year after the commencement of construction, and a certiflcate of occupancy issusd within
two years after commencement of construction.

As used herein, "Heated Living Area” excludes basement areas {(defined as any
jeve! in which at least one perimeter wall is below, or partially below grade), unless such
basement areas have two or more perimeter walls above surrounding grade, and such
basement areas are fully heated and air-conditioned and constricted to a qualily equal to
the above grade levels of the dwelling. In addition, Heated Living Area excludes vaulted
ceilings areas, atlic, unheaisd porches, attached and detached garages, porle-cocheras
and unheated storage areas, decks and patics. The term “story” shall mean a finished
horizontal division of Heated Living Area extending from the floor of suich division to the
ceiling above it. The term “half story” shall mean & story which contains 50 percent or less
Heated Living Area than the story in the house containing the most Heated Living Area.

No Dwelling erected upon a Lot shall contain more than two and one-half (2%%)
steries above ground level; provided, however, the Architectural Contral Commitlee ghall
have the right (but not the obligation), because of steep topography, unigue Lot
configuration or similar reasons, to allow Dwelling heights greater than two and one-half
(214) stories on rear and side elevations.

Section 3. HVAG Egquipment. No air conditioning or heating equipment or
apparatus shall be installed on the ground in front of, or attached fo any front wall of, any
Dwelling on a Lot. Additionally, air canditioning and heating equipment and apparatus
shall be screened from view from streets and the Lake by landscape improvements, as
mare particularly provided in the Guidelines.

Section4, Exterior Lighting. Exterior lighting on tots shall be subject to the
applicable requirements and limitations in the Guidelines. Night lighting of recreational
facilities on Lots Is not permitted.
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Section 8. Fences and Wails. No fence or wall {regardless of the materials) shall
be erected on a Lot without the prior written approval of the Architectural Control
Committee. No fence may be eracted nearer the front [ot line of the Lot than the front face
of the Dwelling located on such Lot. In the case of a comner Lot, no side yard fence shall
be located nearer to any Roadway fronting guch Lot than the rear building corner of the
Dwelling located on such Lot unless otherwise approved in advance in writing by the ACC.
No fence or wall shall he erecled, placed or maintained on a Lot in a location that will
substaniially obstruct views of the Lake., No wooden fences, or brick or stone walls,
greater than six (6) feet in height are permitted. Chain link or other metal fencing is not
permitted without the written approval of the Architectural Control Committee. Perimeter
fencing shall not have more than fifty percent (50%) of any of its surface closed as viewed
frem a point on a line of sight perpendicular to the line of the fence ("Openness Test”). A
wall constructed of brick or stone and used in lisu of a fence is exempt from the Openness
Test. All fences and walls shall be erected in accordance with the provisions of the
Guidelines. The restrictions described herein shall not apply fo any improvements
criginally installed by Declarant on any Common Area.

Section 8. Signs. No sign of any kind shall be displayed to the public view on
any Lot with the following exceptions which may not exceed five {8} square feat in size; (a)
one sign per Non-Waterfrant Lot and two signs per Waterfront Lot advertising the property
for sale; {b) one sign on the Lot only used by a builder to advertise the Lot during the
construction and sales period; and (c) temporary politica! signs. The Archifectural Control
Committee shali have the power, hut not the obligation, to adept and issus, from time to
time, sign guidelings, as part of the Guidelings, to assist the Architectural Control
Committee in reviewing and approving proposed signs o be erected on the Property. No
signs of any kind may be displayed to the public view cn any Common Area other than the
entrance monument.  Notwithstanding the immediately preceding sentence, Declarant
shall not be prohibited from erecting and maintaining signs and billboards, permanent or
temporary, advertising the Property, the Development or portions of either thereaf, or for
any other purpose, on any portion of the Property owned by Declarant or in the Comman
Areas.

Section 7. Temporary Structures; Structure Materials. No residence or building
of a temperary hature shall be erecled ar allowed to remain on any Lot; provided, however,
a construction office trailer may be located on a Lot until completion of the Dwelling or
Improvement on that Lot. No metal, fiberglass, plastic or canvas tent, barn, carport,
garage, utility building, storage building or ather metal, fiberglass, plastic or canvas
structure shall be erected on any Lot or attached to any Dwelling. Provided, however,
nothing herein shall prohibit Declarant from erecting or moving temporary buildings onto
Lots owned by Declarant to be used for sterage, or for construction or sales offices.

Section 8,  Utilities. Al utiliies and utility connections shall be iocated
underground, including electrical, telephone and cable ielevision lines. Transformers,
alectric, gas or other meters of any type, or other apparatus shall be located at the rear of
the Dwellings or Improvements constructed on Lots or, if approved by the Architectural
Control Committee in writing, lecated elsewhere on the Lot; provided, howeaver, that they
are adequately screened as required by the Architectural Control Committee in
accordance with the provisions of this Declaration.

17

Book:1779 ,Page:1



(Page 18

of &9)

Section 8.  Erosion and Sediment Contrels. Each owner and its owner's builder
shall be responsible for erosion control profection during any grading, site preparation or
earth-disturbing operation, as described and defined in the Guidelings,

Saction 10. Building Envelope. No building and no swimming pool or other
Improvement on any Lot (ingluding any stoops or porches, patios, decks, terraces, etc.)
shall be erected or permitted to remain outside of the building envelope Tor that particular
Lot as established by the Architectural Contrel Committee (as to each Lof, the “Building
Envelope”). The Building Envelope approved for any Lot will be available from the
Architectural Control Commitlee on an unrecorded map. Provided, however, and
notwithstanding the foregeing to the contrary, (i) docks, Piers (including any gazebos
proposed to be attached therefo) and Boatslips are exempt from this Building Envelope
restriction, provided they are approved by the Architectural Control Committee in
accordance with the applicable provisions of the Guidelines, (i) exterior sleps st the front
and rear of a Dwelling may project into the setback area established by the Building
Envelope up to a distance of five (5) feet, and (iii} fireplace chimney structures projecting
from the side of a Dwelling may encroach no more than eighteen (18) inches into the side
yard sethack established by the Building Envelopa. The Architectural Controf Committee
shall have the right in its sole discretion to make exceptions to any Building Envelope to
recognize any special topography, vegetation, Lot shape or dimension, or other site-
related conditions. In the event any zoning or subdivision ordinance, floodway regulation
or other ordinance, law or regulation applicable to a Lot shall prescribe greater setbacks,
then all buildings erected during the pendency of such requirements shall conform thersto.

Section 11, Waste. No Lot shall be used or maintained as a dumping ground for
rubbish, trash or garbage. During construction of Improvements on a Lot, all rubbigh and
dabris shall be stored and disposed of in accordance with the rules and regulations set
forth in the Guidelines. ‘

Section 12, Combination or Subdivision of Lots. If the Owner of a Lot owns an
adjacent Lot or Lots and desires that two (2) or more such Lots be considered as one Lot,
then such Lots shall (except in connaction with the payment of assessments and except as
provided herein) be considered as one Lot for the purposes of this Article Vil upon the
satisfaction of the following cenditions: (a) the Owner shall recard in the Office of the
Register of Deed of Oconee County, South Carolina, an instrument expressing the
Owner's intent to combine the Lots; (b) the instrument shall refer specifically to this section
in this Declaration and to identify the Lois to be considered as one Lot for purposes of this
Article Vil; (¢) a copy of such recorded instrument shall be promptly delivered by such
Owner fo the Architectural Control Committee for its rsecords; and (d) the Building
Envelopes, setback lines, and easemenis raserved in this Declaration shall be adjusted
accordingly by the Architectural Control Committee. Provided further, once two or more
l.ots have been combined, they cannot be subdivided without the written consent of the
Architectural Control Committee. Furthermare, no Lot shall be subdivided by sale, lease or
otherwise without the prior written consent of both the Architectural Contro! Committee and
Daclarant.

v

Anything in this Declaration to the contrary notwithstanding, Declarant reserves the
right to change the size, boundaries or dimensions (including the elimination of Lots by
recombination) of any Lot owned by Declarant for any reason in its sole discretion. If a Lot
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is eliminated by Declarant through any such recombination or change In houndaries, it
shall no longer be a Lot for any purpose, and no assessments shall accrue with respect
thereto.

Section 13. Restricted Activities in Common Area. No cutting of vegetation,
dumping, digging, filling, destruction or other waste shall be commitied on the Common
Areas. There shall ke no cbstruction of the Common Areas, nor shall anything be kept or
stored in the Common Areas, nor shall anything be altered, or constructed or planted in, or
removed from the Common Areas, without the prior wiitten consent of the Declarant and
the Association. Each Owner shall be liable to the Association and/or Declarant for any
damage to any Commen Area caused by the negligence or wiliful misconduct of the Qwner
or his family, tenants, guests, agents, employees, or invitees. Frovided, however, the
provisions of this Section_13 shall not apply to Declarant in connection with Declarant's
construction activities on the Propery.

Section 14, Unsightly or Unkempt Conditions. The pursuit of hobbies or other
activities, including specifically, without limiting the gererality of the foregoing, the
assembly and disassembly of motor vehicles and other mechanical devices which might
tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken on any Lot, other than in enclosed garages.

Saction 15. Rules of the Board. All Owners of any Lot shall abide by all rules and
reguiations adopted by the Board, from time to time. The Board shall have the power to
enforce compliance with the rules and regulations by all appropriate legal and equitable
remedies and by the imposition of fines as set forth in Article XIll, Section 1, hereof, An
Owner determinad by judicial action o have viclated said rules and reguiations, shall be
liable to the Association and/or Daclarant for all damages, costs, and expenses including
atforneys’ fees.

Seclion 16. Entrance Easement. Declarant hereby reserves and granis to the
Association a non-exclusive perpetual easement for the purpose of landscaping and
maintaining the entryway and erecting and maintaining the Entrance and/or gate at the
entrance of the Subdivision. An easement is hereby reserved by Declarant for itself, its
successors in interest and assigns, and granted to the Association, over and across
portions of the Subdivision identified as “Entrance Easement,” "Entrance Area," "CQOS," or
other similar term on the Map (the "Easement Tract™.

Declarant or the Asscciation shali have the right to landscape and maintain the
Entrarice as an entryway to the Subdivision. Further, Declarant or the Asscciation shall
erect and maintain cne ar more monuments with an sntrance sign thereon {collectively, the
“Entrance Sign™) bearing the name of the Development which Entrance Sign shall be built
in accordance with the applicable governmental standards for signs. The Declarant shall
have the right to install operate, repair, replace, and maintain the above-referenced
security gate. Declarant shall erect and maintain lighting for the Entrance Sign, planters
and other improvements used for the entrance of the Subdivision and comprising the
Entrance.
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Section 17. Parking; Off-Water Boat Storage.

(a)  No vehicles, trucks, vans, cars, trailers, construction equipment, etc.
may be parked overnight an any Roadways within the Property.

(k) Commercial use vehicles and trucks not involved with canstruction
activity on the Property and having a carrying capacity and/or size designation
greater than or equal fo three-fourths (3/4) ton, shall not be permitted to park
overnight on the Roadways, driveways or ctherwise within the Properly, unless
stored in an enclosed garaga. No vehicle of any size which transports inflammatory
or explosive cargo may be kept within the Property at any time. No vehicles that
are not in a condition to be normally operaied or that do not have a current
registration tag may be stored or situaied on any Lot for more than thirty (30) days
unless stored in an enclosed garage.

(¢)  The Owner of sach Lot will be responsible for providing on such
Owner's Lot a sufficient paved parking area for all vehicles normally parked andfor
situated an or in regard to such Lot.

(dy  No recreational vehicles or related eguipment, including, without
limitation, amy boat, houseboat, motor home ar “camper’ vehicie may be
maintained, stored or kept on any portion of the Property, except in enclosad
garages or in an enclosure specifically approved for such malntenance or storage
by the Architectural Control Commitiee.

(8) No construction office trailers may be placed, erecied or allowed to
remain on any Lot after completion of the Dwelling Unit and other Improvements on
that particular Lot, except as approved in writing by the Architectural Control
Committea. Provided, however, nothing herein shall prohibit Declarant from
erecting or moving temporary buildings onto Lots owned by Declarant to be used as
construction or sales offices. Other construction vehicles (trucks, vans, cars,
construction equipment, equipment trailers, etc.) may be left overnight on the
Property (including any Lot or Roadways) only in accordance with such niles as
may be established by the Architectural Control Committee.

Section 18. Nuisances. |t shall be the responsibility of each Owner to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her Lot.
No Lot shall be used, in whole or in part, for the deposit, storage or buriat of any property
or thing that will cause such preperty to appear to be in an unclean or untidy condition or
that will be obnoxious to the eye; nor shall any substance, thing, or material be kept that
will emit fou! or obnoxious odars or that will cause any noise or other condition that will or
might disturb the peace, quiet, safety, cornfort, or serenity of the occupants of surrounding
property. No noxious or offensive activity shall be carried on within any Let, nor shalt
anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance to
any Person using any property within the Development. There shall not be maintained on
any Lot any plants or animals or device or thing of any sort whose activity or existence in
any way is noxious, dangerous, unsightly, unpleasant or of a nature as may diminish or
destroy the enjoyment of the Development. Without limiting the generality of the foregoing,
na speaker, horn, whistle, siren, bell, amplifier or other sound device, except such devices
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as may be used exclusively for security purposes, shall be located, installed or maintained
upon the exterior of any Lot unless required by faw.

Sectign 19. Diligent Construction. All construction, tandscaping or other work
which has been commenced on any Lot must be continued with reasonable diligence to
completion and no parfially completed Dwelling or other Improvernents shall be parmitted
to exist on any Lot, except during such reasonable time period as is necessary for
completion. Al consiruction must be completed within cne (1} year after the date upon
which it commenced, unless a longer time-is approved by the Architectural Control
Committee. Any damage to the Roadways, curbs or sidewalks or any part of any Commen
Area of any utility system caused by an Owner or Owner's builder or such builder's
contractors or subcontractors shall be repaired by such responsible Gwner. Any builder of
improvements (and such builder's contractors and subcontractors) on any portion of the
Property shall keep such portion of the Property free of unsightly construction debris, in
accordance with the construction rules established by the Architectural Contrel Committee,
and shall similarly keep contiguous public and private areas free fram any dirt, mud,
garbage, trash, or other debris which is occasioned by construction of Improvements.
Each Cwner shall be required to pay a construction escrow deposit to the Association, as
provided in the Guidelines, which may be used to pay certain costs related to construction,
all as more particularly provided in the Guidelines. The Board may levy a Special
Individual Assessment against an Qwner's Lot to pay for the cost of repairing any damage
to the Roadways, curbs or sidewalks, Common Area or utility system, to pay for the cost of
cleaning public and private areas, and to pay for the cost of the removal of garbage, trash
or other debris, which are occasioned by the activities of an Owner or Qwner's builder or
such builder's contractors or subcontractors during the construction of tmprovements; and
may aiso levy a fine as provided in Article Xill, Section 1, betow. Declarant, and each
Owner and Owner's builder, shall be respcnsible for erosion control protection during any
grading, site praparation or earth-disturbing operation, as described and defined in the
Guidelines.

Secfion 20, Marine Toileis. No watercraft equipped with a marine teilet having a
fixad or portable holding tank, cr & through hull or overboard discharge toilet, shall be
permitted at any Waterfront Lot Owners’ docks or piers, unless otherwise approved by the
Dectarant or Architectural Control Committes.

Section 21, Docks and Plers. Only the Owner of a Waterfront Lot may construct
one (1) pier (but no more than one) within the area designated as “Pier Zone” on the Map
or in any Supplemental Declaration or other document which may be filed pursuant fo the
provisions of this Declaration adiacent to said Waterfront Lot (in accordance with the
applicable provisions of the Guidelines), provided that such Let is not located in an area
where the narrowness of a cove precludes construction of @ dock or pier or cther factors,
inclugding aesthetic factors such as views from Lofs, as determined by Duke Energy
Caorporation, Declarant, the Architectural Control Committee, and/or any governmental
entity having jurisdiction at the time such improvements are to be constructed.

The placement, construction, or use of any pler, dock, Boatslip sftructure or other
improvement within or upon the waters of the Lake is and shall be subject to each of the
following: :
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(a) easements, resfrictions, rules and regulations for construction and use
promulgated by the Association to include that ali docks are to be hip-roof docks
with roofing material brown with tan colored trim;

(b)  all jaws, statutes, ordinances and regulations of all Federal, State and
local governmental bodies having jurisdiction thereon, including without limitation,
the Federal Energy Regulatory Commission; and

(c}  rules and regulations, privileges and easements affecting the Property
and the waters and submerged land of the Lake established by Duke Energy
Corporation, its successors and assigns. (Duke Energy Corporation controls access
to, and the use and level of, the waters of the Lake. All Owners, the Assaciation
and the Declarant must receive a permit from Duke Energy Corporation [or a
successor manager of the Lake, under authority from the Federal Energy
Regulatory Commission] prior to any alterations therein.)

No Pier, dock, Boats!ip structure or other similar improvement shall be constructed
by Owners of Waterront Lots outside of the Fier Zone. Additionally, no boat (including a
houseboat) docked at a fixed pier or a floating boat dock (appurtenant to any Waterfront
Lot) shall be located outside the Pier Zona,

Section 22.  Boat Ramps. No boat ramps of any kind shall be permitted on any
Lot, and no boat shall be placed in (or removed from) the waters of Lake Keowee from any
Lot; provided, however, small watercraft such as canoes, dinghies, jet skis and personal
watercraft may be launched from any Lot if launched without a ramp, All other watereraft
shall be taunched, refueled and maintained at public boat ramps located cutside the
Subdivision.

Section 23.  Pier Zone Access Lots. Lots 19-A, 20-A, and 27-A ("Access Lots")
as shown on the Map have been created by Declarant for the sole purpose of providing
Lots 19, 20 and 27 with access to Lake Keowee. No Pier Zone Access Lot may be
separated in ownership frem its appurtenant Access Lot. The Access Lots may only be
used for the purpose of providing the Owner of the Pier Zone Access Lot and Access Lot
with pedestrian access and access by golf cart ar similar electric motorized aceess (but not
access by automobile) to Lake Keowee for the construction, operation, use and
maintenance of a Pier within the Pier Zone adjoining such Owner's Access Lot (which pier
may ba constructed only after obtaining the parmits and approvals described herein). No
permanent structure of any kind may be construcied on any Access Lot, and the only
improvements which may be installed on any Accsss Lot are a six (6] foot pathway
praviding access to any such Pier, any requirements of utilities facilities serving such Pier.
Such pathways are subject to any local ordinance andfor any requiremenis of Duke
Energy Lake Services. For all purposes under the Declaration, each Pier Zone Access Lot
and its correspending Access Lot shall be deemed a single Lot, including for purposes of
voting and imposition of Assessments.

Section 24,  Mail and Newspaper Boxes; House Numbers. Declarant shall provide
to each Lot Owner, at Lot Owners expense, and each Lot Owner shali install and
maintain, at Lot QOwner's expense, a standard mailbox/newspaper box for such Owner's
use on such Owners Lot. No other Mailbox cor newspaper box shall be erectad ar
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maintained on any Lot. The location of the mallbox/newspaper box on a Lot must be
approved in writing by the Architectural Control Committee. House numbers may be
displayed on the Dwelling Unit and/for mailbox cnly as approved by the Architectural
Control Commiitee. Declarant shall not be responsible for the instaliation or maintenance
of any mailbox or newspaper bax.

Section 25. Animals. No animals, livestock or poultry shall be raised, bred or kept
on any Lot or any other portion of the Property, except that dogs, cats, or other generally
recognized househoid pats may be kept, provided that (a) they are not kept for any
commercial purposes; and (b} that they do not create a nuisance {in the judgment of the
Board) such as, but without limitation, by neise, odor, damage or destruction of property or
refuse. The number of household pets kept or mainfained outside the Dwelling on a Lot
shall not exceed three (3) in number, except for newborn offspring of such househeld pets
which are all under (9) months in age. Whenever they are cutside of a Dwelling, dogs
shall be kept on a leash or otherwise confined in a manner acceptable to the Board.
Animal control authoritiss shall be permitted to enter the Development and the Property to
patrol and remove pets which violate this Section 25 and wild animals. All pets shall be
registered, licensed and inoculated as required by law. No fenced dog enclosure or other
structure for pets may be constructed or maintained on any Lot unless approved in writing
by the Architectural Control Committee.

Secticn 28.  Governmental Reguirements; Lake Buffer Guidelines. Nothing herein
contained shall be deemed to consfitute a waiver of any governmental requirements
applicable to any Lot and all applicable governmental reguirements or restrictions relative
to the construction of Improvements on and/or use and utilization of any Lot shail continue
ta be applicable and shall be complied with in regard to the Lots. Each Owner shatl
comply with all laws, regulations, ordinances (including, without limitation, applicable
zoning ordinances) and other governmental rules and restrictions in regard to the Lot(s) or
other portlon of the Property owned by such Owner. Furthermore, sach Owner shall
gomply with the conditions, limitations and restrictions set forth in the Lake Buffer
Guidelines.

Section 27. Sewage Disposal. Every Lot shall be served by a private Septic
System for the dispesal of sewage. Declarant makes ne representations regarding the
future availability of municipal sewer service. All Septic Systems shall be approved by,
and constructed and maintained in accordance with all the regulations and requirements of
the South Carslina Departtment of Health and Environmental Controi and other
governmental auwthorities and regulatory agencies having jurisdiction.  All Owners, by
purchasing Properiy subject to this Declaration, acknowiedge that ary governmentat
permit or approval allowing for the construction and operation of a Septic System may be
limited in duration in accordance with the terms thereof, and neither Declarant, nor the
Association, nor the Architectural Control Commitiee, nor the officers, directors, members,
employees, agents or affiliates or any of them, shall have any liability, directly or indirectly,
arising from or connected with the inability of an Owner to obfain any such permit or
appraval (including an extension or continuation) following the initial expiration thereof.

The Owner of the Lot for which a Septic System is being installed shall be
responsible for obtaining all necessary environmental permits and other permits for the use
of said Septic System and shall held harmiess the Association, its successors and assigns,
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from any loss, damage or liability relating thereto, except to tha extent that such loss,
damage or liability resutts fram the negligent act or omission or willfut misconduct of the
Association, its successors and assigns, or its officers, directors, agents, employees,
members, invitees or licensees. Prior to the instaltation of a Septic System, the Qwner of
the Lot for which the Septic System is being installed shall have the preposed location of
such Sepiic Systermn staked and approved by the appropriate governmental authorities, and
such Septic System shall be approved by, and constructed and maintained in accordance
with all regulations and requirements of all governmental authorifies and regulatory
agencies having jurisdiction thereof. The Owner of the Lot shall be responsible for
operating and maintaining the Septic System located thereon at such Owner's sole cost
and expense.

ARTICLE VIl
ARCHITECTURAL, LANDSCAPE AND LAKE BUFFER GUIDELINES

Section 1, General. Notwithstanding anything contained in this Daclaration to the
confrary, no Improvements, including, without limitation, site preparation on any Lot, or
erection of buildings or exterior additions or alterations to any building situated upon the
Properly, or any landscaping or cutting of trees on any Lot or in the Lake Buffer Area, shall
be commenced, erected or maintained on any portion of the Property until the following
conditions have been satisfied: (a) the Architectural Control Committee has given written
approval for the plans and specifications for the Improvements, the location of such
Improvements, and the commencement of construction, all in accordance with the terms
and requirements in the Guidelines; and (b) the fees set forth In or contemptated by this
Article VIl have been paid in full by the Owner. The provisions of this Article VIIl shall not
apply to the construction of any Improvements commenced, erected or malntained by
Declarant on any Lot or upon any of the GCammon Arzas.

The Board may delegate to the Architectural Control Committee any powers or
authority reserved or granted to the Board under this Article VIl

As a condition to the commencement of construction of any Improvements on a Lot,
the Architectural Control Committee may require, in iis sole discretion, that an Owner
submit the name of the builder of any Improvements on said Owner's Lot to the
Architectural Control Committee for its prior approval of said builder. The Architectural
Control Committee makes no representation, express or implied, to any Owner or any
other party whatsoever with regard to any appraved builder, including, without limitation,
the existence, nature and extent (including coverage amounts and deductibles) of
insurance policies that may be maintained by the builder from time to time, the sclvency or
financial status of the builder from time to time, the nature and amount of any bonds that
may be maintained by the builder from time to time, the performance (or the ability to
perform) by the builder of their contractual obligations (including any contractual
obligations of any builder in favor of any Owner or any other party whatsoever), the
compliance by the builder with bullding codes and other requirements, rules, laws and
ordinances of federal, state and local governmental and guasi-governmental bodies and
agencies relating to the construction of homes and other activities engaged in by the
builder from time to time, the use of any substance or material, including , without
limitation, any stucco or synthetic material by the builder in connection with the
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construction of homes, the compliance by any builder with any licensing requirements
imposed by federal, state and local governmental and guasi-governmental bodies and
agencies from time to time, including, without limitation, the maintenance of any required
builder's and/or contractor's license, and the failure or alleged failure of any builder to
comply with any indusiry standard or any other reasonable standard or practice with
respect o such builder's work or materials used in the consiruction of houses and other
activities engaged in by such builder at Four Pointes Narth.

Section 2.  Composition _of Architectural Control Commiftes. So long as
Declarant awns any Lot or other portion of the Property, the members of the Architectural
Control Committee shali be appointed by Declarant. At such time as Declarant no longer
owns any Lot or other portion of the Property or at such sarlier date as Declarant releases
its right to appoint-the members of the Architectural Control Committee, the members of
the Architectural Contro! Committea shall thereafter be appointed by the Board. The
members of the Architectural Control Committes shall be appointed annually and will be
composed of at least three (3) and not more than seven (7) individuals, the exact number
of members of the Architactural Control Gommitiee to be designated, from time fo time, by
Declarant or the Board, as the case may be. The members of the Architectural Control
Committee need not be Owners of property in the Development. n the event of the death
or resignation of any member of the Architectural Control Committee, the party or body
then naving the authority to appoint members to the Architectural Control Committee shall
have full authority to designate and appoint a successor. Members of the Architectural
Control Committée may be removed and replaced at any time, with or without cause, and
without prior notice, by the pary or body then having the authority t¢ appeint such
members. Notwithstanding anything contained herein to the contrary, the Architectural
Control Committee shali have the right, power and authority to employ and/or use the
services of any architects, sngineers or other professionals as it deems necessary or
advisable, in its sole discretion, to carry out the duties and obligations of the Architectural
Contral Committes as described in this Article VI

Section 3. Architectural_Landscape and Lake Buffer Guidelines.

{a)  The Architectural Centrol Committee shall, from time ta time, publish
and promulgate architectural, landscape and lake buffer guidelines (the
“Guidelines". The Guidelines shall be explanatory and illustrative of the general
intent of the development of the Property and are intended as a guide to assist the
Architectural Control Commiitee in reviewing plans and specifications for
Improvements. The Guidelines shall also set out, among other things, the
procedures for sumission, review and approval of plans and specifications (for the
construction of Improvements) to the Architectural Control Committee and the fees
to be imposed by the Architectural Control Committee, as more specifically
described in Section B hereof. in any event, the Guidelines shali not be binding
upon the Architectural Control Committee, may be revised and amended at any
time by the Architectural Control Committee, in its sole discretion, and shall not
constitule, in every event, the basis for approval or disapproval of plans,
specifications and other materlals (for the construction of Improvements) submitted
to the Architectural Control Committee for approval.
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{b)  The Guidelines shall also be explanatory and illustrative of the general
intent of the landscape development of the Property and are intended as a guide to
assist the Architectural Control Committee in reviewing plans and specifications for
landscape Improvements. In addition, the Guidelines shall establish approved
standards, methods and procedurss for landscaping, landscape management and
landscape maintenance in the Property, including the removal of trees and allowed
activities within the Lake Buffer Areas. Such authorized standards, methods and
procedures shall be utilized by Owners and their contractors and subcontractors,
and the approvat by the Architectural Contrel Committee of any landscaping plan or
other landscaping improvement in connection with landscaping on a Lot or other
portion of the Property shall be based upon the conformity of such plan or
improvement with the Guidelines.

{c) The Architectural Control Gommittes is also hereby authorized to
publish and promulgate, from time to time, and revise and amend at any time in its
sole discretion, construction rules to be followed by all Owners and builders
performing work or constructing or instaliing Improvements (including landscape
improvements) on the Property.

(@) The Architectural Control Committee may issue and amend the
Guidelines, from time to fime, and may publish and promulgate different Guidelines
for different Phases, sections or portions of the Praperty.

Section 4.  Definition__of _"Improvements”. The term “Improvement’ or
“improvemenis” shall maan and include any and all man-made changes or additions to a
Lot, including, but not limited to, the location, materials, size and design of all Dwellings
and bulldings (including any exterior devices attached to or separate from Dwellings or
buiidings, such as healing and air conditioning equipment, solar heating devices,
antennae, sateliite dishes, etc); storage sheds or areas; plers and docks; roofed
structures; parking areas; fences; statuaries and foeuntains; pet “runs,” fines and similar
tethers or enclosures: landscaping (inciuding cutting irees); hedges; mass plantings,
irrigation equipment, apparatus and systems; driveways; signs; site preparation; changes
in grade or slope; exterfor illumination; and changes in any exterior color or shape. The
definition of Improvements includes both original Improvements and all tater changes to
improvements.  The definition of Improvements, however, does not include the
replacement or repair of improvements previously approved by the Architectural Control
Committes, provided such replacement or repair does not change exterior colors,
materials, designs or appearances from that which was previously approved by the
Architectural Contral Committee.

Section 5. Enforcement.

() It is Declarant's intent that the architectural control provisions of this
Declaration and any Additional Declarations are ta permit control of the architectural
deslgn and landscaping and to establish quality standards for consiruction and
construction activity in the Development and to help preserve values of properties in
the Development. All Owners, by purchasing property subject to this Declaration,
acknowledge that a violation of any such provisions could result in irreparable harm
and damage to ather Owners of propetty in the Development and o Declarant, and
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to the values of thelr respective properties in the Develepment, a monetary measure
of which harm and damage would be difficult fo establish. Accordingly, the
Association shall have the specific right (but not the obligation) to enfarce and/or to
prevent any violation of the provisions contained in this Article Vill by a procseding
at law or in equity against the person or persons viclating or attempting o violate
any such provisions, The Associaticn shall also have the specific right (but not the
obligation} to assess fines for viclation of the provisicns contained in this Article V11,
as provided for in Adicle Xill, Section 1, below, Declarant hersby specifically
reserves and grants untc the Architectural Contral Commities, the Board and any
agent or member thereof, the right of entry and inspection upon any portion of the
Property for the purpose of determination by the Architectural Control Committee or
the Board whether there exists any construction of any Improvement which violates
the terms of any approval by the Architectural Control Committee, the terms of the
Guidelines, the terms of this Declaration or any Additional Declarafion, or the terms
of any améendments hereto or therato,

(b)Y  As to nonconforming or unapproved Improvements, the Association
may require any Owner to restore such Owner's Improvements 1o the condition
existing prior to the construction theraof (including, without limitation, the demolition
and removal of any unapproved Improvements) if such improvements were
commenced or constructed in violation of this Article, |n addition, the Association
may, but has no obligation to, cause such restoration, demclition and removal to be
parformed and to levy the amount of the cost thereof as a Special Individuat
Assessment against the Lot or portion of the Property upon which such
improvements were commenced or constructed. 1n the event that it becomes
necessary to resort fo litigation to determine the propriety of any constructed
Improvement fo remove any unapproved Improvement or otherwise to remedy a
violation of the Guideiines, the Association shall be entitled to recover court costs,
attorneys’ fees and expénses incurred by the Association and/or the Architectural
Control Commities in connection therewith, which costs, fees and expenses may he
levied as a Special Individual Assessment against the Lot or other portion of the
Property upen which such Improvement was commenced or constructed.,

Section 8.  Failure of the Architectural Control Committee fo Act. I the
Architectural  Coentrol Committee fails to approve or disapprove any plans and
specifications and other submittals which conform (and which relate to Improvements
which will conform) with the requirements hereof and of the Guidelinas or to reject them as
heing inadequate or unacceptable within thirty (30) business days after receipt thereof, and
provided such submitial was a full and complete submittal, in accordance with the
Guidelines, of all items that were to have been submitied to the Architectural Control
Committee, and provided the Architectural Control Committee shall again fail to approve or
disapprove of such plans, specifications and other submittals within ten (10) days after an
additional written reguest to act on such items is delivered to the Architectural Control
Committee following the passage of such first thirty {30} business day period, it shall be
conclusively presumed that the Architectural Control Committee has approved such
conforming plans and specifications and other submittals, EXCEPT that the Architectural
Control Commitiee has no right or power, either by action or failure to act, to waive or grant
any variances relating to any mandatory requirements specifiad in this Declaration or any
Additional Declarafion, and EXCEPT FURTHER, that the Architectural Control Committes
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shall not be deemed to have waived any of the requiremenis set forth in Section 8 or
Section 9 hereof. If plans and specifications or other submiitals are not sufficiently
complete or are otherwise inadequate, the Architectural Control Committee may reject
them as being inadequate or may approve or disapprove part, conditionally or
uncenditionally, and reject or approve the balance. The Architectural Control Committee is
autharized to request the submission of samples of proposed construction matarials.

Secfion Y. Variances. Upon submission of a written request for same, the
Architectural Control Committee may, from time fo time, in its sole discretion, permit
Owners to construct, erect or install Improvements which are at variance with resirictions,
requirements or provisions of this Declaration or any Additional Declaration from which a
variance is permifted, pursuant fo the terms hereof or thereof. In any case, however, such
variances shall be in basic conformiy with and shall blend effectively with the general
architectural style and design of the community and shall not materially change the
scheme of restrictions herein set forth. Written requests for variances shall be deemed to
be disapproved in the event the Architectural Control Committee has not expressly and in
writing approved such request within thirty (30) business days of fhe submission of such
request. No member of the Architectural Control Committee shall be liable to any Owner
far any claims, causes of action, or damages arfsing out of the grant ar denial of any
variance to any Owner. Each request for a variance submitted hereunder shall be

reviewed separately and apart from other such requests and the grant of a variance to any .

Owner shall not constitute a waiver of the Architectural Control Committee's right to strictly
enforce the covenants, restrictions and architectural standards provided hereunder or
under any Additional Declaration against any other Owner,

Section 8. Fees and Construction Escrow Deposit Required by the Architectural
Control_Commitiee. The Architectural Confrol Commitiee, in its scle discretion, may
require that each Person submitting plans and specifications for Improvements fo the
Architectural Control Committee pay one or more fees fo the Architectural Control
Committee or to Declarant as a condition to commencement of construction of such
Improvements. Such fee(s), including the amount(s), payee and purpose(s) thereof shall
be established by, and may be increased from time to fime by, the Architectural Contrel
Committee and shall be set forth in the Guidetines., The Architectural Control Committee,
in its sole discretion, may require that each Lot Owner submitting plans and specifications
for Construction to pay a construction escrow deposii to the Association to be held for such
purposes as are set forth in the Guidelines,

Section 8.  No Construction Without Payment of Fees. Notwithstanding anything
contained in this Arficle Vil to the contrary, plang and specifications for improvements to
be constructed on a Lot or other portion of tha'Property shall net be deemed to have been
properly submitted unless and until any and all fees required by the Architectural Control
Commiltee to be paid in connection with such improvements, as provided in Secticn 8
above, shall have been paid to the Archifectural Control Committee or Declarant as
reguired.

Section 10. Notices and Submittals. Nolices and submittals to the Architectural
Control Committee shall be in accordance with the notice provisions set forth, from time to
time, in the Guidelines.
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Section 11. Separate Commiftee for Changes to Exjsiing Improvements. The
Board shall have the right, power and authority, in its scle discretion, to appoint a
committee separate and apart from the Architectural Control Committee to review plans
and specifications for any and all renovations, changes and additions to existing
Improvements located on a Lot or other portion of the Property (the "Architectural Changes
Committes”). Should the Board appoint such an Architectural Changes Committee, then
the Architectural Control Committee shall relinguish to the Architectural Changes
Committes its authority to review plans and specifications for any such changes to existing
improvements, and the Architectural Changes Committee shall be solely respensible for
review and approval of the same. The composition of the Architectural Changes
Committee shall be determined by the Board in its sole discretion and the procedure for
submission, review and approval of plans and specifications to and by the Architectural
Changes Committee shall be set forih in the Guidelines. Notwithstanding the foregoing,
nothing herein shall be deemed to obligate the Board to appolnt an Architectural Changes
Committee, and until an Architectural Changes Committee is appointed, the Architectural
Conirol Committee shall be responsible for reviewing and approving or disapproving all
plans and specifications for renovations, changes and additions to existing Improvements
in accordance with the provisions of this Article VIll and the Guidelines.

Section 12. Limitation _of Liability. No member of the Architectural Control
Committee or the Architectural Changes Gommittee shall be liable for claims, causes of
action or damages (except where occasioned by willful misconduct of such member)
arising out of services performed pursuant to this Article VIl Neither the Architectural
Control Committee, nor the Architectural Changes Committee (if applicable), nor the
members thereof, nor the Association, nor Declarant, nor any officers, directors, members,
empioyess, agents or affiliates of any of them, shall be liable for damages or otherwise to
anyone submitting plans and specifications and other submittals for approval or to any
Owner by reason of mistake of judgment, negligence or nonfeasance arising out of or in
connection with the approvai or disapproval of, or the failure to approve or disapprove of,
any plans and specifications. The approval of plans and specifications by the Architectura
Control Committee or the Architectural Changes Committee (if applicabie) shaill not be
deemed or construed as a representation or warranty of the Architectural Control
Committee or the Architectural Changes Committee (as the case may be), Declarant, or
any officer, director, member, employee, agent or affiliate of any of them, (i} that
{mprovemeants consiructed in accordance with such plans and specifications will comply
with applicable zoning ordinances, building codes, or other governmental or quasi-

governmental laws, ordinances, rules and regulations; (i) as to the structuraf soundness,

quality, durability, suitability, fitness or proper functioning of Improvements constructed in
accordance wilh such plans and specifications; and/or (i) any responsibility or liability
therefore iz exprassly hereby disclaimed. Every perscn who submits plans and
specifications, and every Owner, agrees that such Owner will not bring any action or suit
against Declarant, the Association, the Architectural Control Committee, the Architectural
Changes Committee (if applicable), the Board, or the officers, directors, members,
employees, agents or affiliates of any of them, to recover any such damages and hereby
releases, demises, and quitclaims all claims, demands and causes of action arising out of
or in connaction with any judgment, negligence or nonfeasance and hercby waives the
provisions of any law which provides that a genera!l release does not extend to claims,
demands and causes of action not known at the time the release is given. Declarant shall
be the sole party responsible for the performance of Declarant's obligations under this
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Declaration, and nc other person, firm or entity, including, without limitation, any entity
affiiated with Declaran{, shall have any obligation or liabitity for Declarant's obligations
under this Declaration.

Section 13, Miscellanaeous, Mambers of the Architectural Control, Committee and,
if applicable, the Architecturai Changes Commitiee, in the scie discretion of the party or
body appointing such members (l.e., either Declarant or the Board, as the case may be)
may be compensated for thelr services. The Association shall reimburse members of the
Architectural Confrol Commitiee and the Architecturali Changes Committee (if applicabte)
for reasonable out-of-pocket expenses associated with their activities hersunder. All costs,
expenses and attorneys' fees of the Architectural Control Committee and the Architectural
Changes Committee (f applicable), including those incurred in connection with the
exercise of their enforcement or other powers as provided herein, shall be borne by the
Asscciation; provided, however, nothing hergin shall be deemed to negate the
Association’s right to an award of court costs, attorneys’ fees and expenses in accordance
with Secticn 5 of this Article VIl

ARTICLE IX
INSURANCE

Section 1. Board of Directors. The Board of Directors shall obtain and maintain
at all imes insurance of the type and kind and in no less than the amounts set forth below:

(a)  Fire. All Improvements and all fixtures included in the Common Area,
including, but not limited fo, the Entrance, and all personal property and supplies
belonging to the Association, shall be insured in an amount equal te 100% of the
then current replacemeant cost up to the amount specified in the insurance policy
{exclusive of {and, foundation, excavation and other normally excluded items) as
determined annually by the Board of Directors with the assistance of the insurance
company providing coverage or an insurance broker or agent setacted by the
Board. The Beoard of Directors shall, at least annually, review the insurance
coverage reguired herein and determine 100% of the then current replacement cost
of such Improvements, fixtures, personal properly, and supplies. Such coverage
shall provide protection against loss or damage by fire, windstorm, vandalism and
malicious damage and all perils covered by a standard “all risk” insurance policy.
All such policies shall provide that adjustments of any and all coverad losses shall
be approved by the Board of Directors and the insurance company. In addition to
the provisions and endorsements set forth in this Article, the fire and casuaity
insurance described herein shall contain the following provisions:

(i) a waiver of subrogation by the insurer as to any claims against
the Assaciation, any officer, director, agent or employee of the Association,
the Owners and their employees, agents, tenants and invitees; and

{iy  a provision that the coverage will not be prejudiced by act or
neglect of one or mere Owners whan said act or neglsct is not within the
control of the Association or by any failure of the Association to comply with
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any warranty or condition regarding any portion of the Property over which
the Assodiation has no control.

The property and public liability insurance policy shall not contain (and the

insurance shall not be placed with companies whase charters or bylaws contain)
provisions whereby: (1) contributions or assessments may be made against Declarant, the
Association, the Qwners or the Mortgagees; (2) loss payments are contingent upon action
by the carriers, directors, policy holders or members; and (3) thera are [imiting clauses
(other than insurance conditions) which colld prevent Owners or Morigagees from
collecting the proceeds.

(b}  Public Liability. The Board of Directors shall also be required to obtain
and maintain, to the extent obtainable, public liability insurance in such limits as the
Board of Directors may, from time to time, determine to be customary for projects
similar in construction, location and use to the Development, covering each member
of the Board of Directors, the managing agent, if any, and each Owner with respect
to his liability arising out of the ownership, maintenance, or repair of the Common
Areas; provided, however, that in no event shall the amounts of such public liability
insurance ever be less than $2,000,000 per occurrence against liability for bodily
injury, including death resulting therefrom, and damage to property, inciuding loss of
use thereof oceurring upan, in ar about, or arising from or relating to, the Property or
any portion thereof. Such insurance shall include endorsements covering oross
liability claims of one insured against another, including the liability of the Owners as
a group {o a single Owner. The Board of Directors shall review such limits annually.
Unti! the first meeting of the Board of Directors following the initial meefing of the
Owners, such public liability insurance shall be in amounts of naot less than
$2,000,000 per occurrence for claims for bodily injury and property damage.

(¢)  Fidelity Caverage. The Board of Directors shall alse be required to
obtain fidelity coverage against dishonast acts on the part of all persons, whether
officars, directors, ftrustees, employees, agents or independent conifractors,
responsible for handling funds belonging to or administered by the Association, in
an amount determined by the Board of Directors in its discretion. An appropriate
endorsement to the policy to cover any persons who serve without compensation
shall be addad if the policy would not ctherwise cover valunteers.

(dy  Other. Such other insurance coverages, including flood insurance and
workar's campensation, as the Board of Directors shall determine, from time to time,
to be desirable.

Section 2.  Pramium Expense. Premiums upon insurance policies purchased by

the Board of Directors shall be paid by the Board of Directors and charged as a common
expense to be collecied from the Owners pursuant to Article V hereof.

Section 3.  Special Endorsement. The Board of Directors shall use diligent efforts

to secure insurance policies that will provide for the following:

(@) recognition of any insurance trust agreement entered into by the
Association;
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(b} coverage that may not be canceled or substantially medified (including
cancellation for nonpayment of premium) withoul at least forty-five (48) days prior
written nofice to the named insured, any insurance trustee and alt Mortgagees; and

(c) coverage that cannot be canceled, non-renewed, invalidated or
suspended on ascournt of the conduct of any officer or employee of the Board of
Directors without pricr demand in writing that the Beard of Directors cure the defect
and the allowance of a reascnable time thereaftar within which the defect may bhe
cured by the Association, any Qwner or any Morigagse,

Section4.  General Guidelines. All insurance policies purchased by the Board of
Directors shall be with a company or companies licensed to de business in the State of
South Carolina and holding a rating of "A-10" or better by the current issue of Hest’s
Insurance Reports. All insurance policies shall be written for the benefit of the Association
and shall be issued in the name of and provide that all proceeds thereof shaill be payable
to, the Association. Notwithstanding any of the foregoing provisions and requirerments
relating to insurance, there may be named as an insured, on behalf of the Asscciation, the
Association’s authorized representalive, who shall have exclusive authority to negotiate
losses under any policy providing such insurance.

Section 5. Owner's Personal Property. The Association or the Declarant shall
not be liable in any manner for the safekeeping or conditions of any boat or other personal
property belonging to or used by any Owner or his family, guests or invitees, located on or
used af the Common Areas. By virtue of taking title to a Lot within the Development, sach
Owner acknowledges that neither the Association nor Declarant has any aobligation to

provide any insurance for any poriion of such Owner's Lot or any Dwelling or ather

property located thereon.

'

ARTICLE X
RIGHTS OF MORTGAGEES

Section 1.  Rights of Mortgagees. Any Mortgagee shall have the following rights:

(8) tobe furnished at least one copy of the annual financial staterent and
report of the Association, such annual statement and repart to be furnished within
ninety (90) days foliowing the end of sach fiscal year,

(b)  to be given notice by the Association of the call of any meeting of the
Agsociation's membership, and to designate = representative to attend such
meetings;

(¢)  to be given prompt written notice of default under the Declaration, the
Bylaws or any rules and regulations promulgated by the Association by any Owner
owning a Lot encurnbered by a Morigage held by the Mortgagee, such nofice to be
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sent to the principal office of such Mortgagee or the place which it may desighate in
writing;

(d) to be given prompt written notice of any casualty loss to the Common
Areas, ar loss by eminent domain or other taking of (i) the Common Areas cor {ii) any
Lot encumbered by a Morigage held by the Mortgagee;

{8) to be given prompt written notice of any lapse, cancellation or material
modification of any insurance policy ar fidelity bond malintained by the Association;
and

] fo be given prompt written notice of any eminent domain or
condemnation proceading affecting the Property.

Whenever any Mortgagee desires the provisions of this Section to be applicable to
it, it shall serve or cause to be served written notice of such fact upon the Association by
certified mail, return receipt requested, addressed fo the Association and sent to its
address stated herein, identifying the Lot ar Lots upon which any such Mortgagee holds
any Mortgage or identifying any Lot cwned by it, together with sufficient pertinent facts to
identify any Mortgage which may be held by it and which notice shall designate the place
to which notices are to be given by the Association to such Mortgagee.

Sestion2.. Beoks and Record. Any Mortgagee will have the right to examine the
books and records of the Association during any reasonable business hours.

Section 3. Payment of Taxes and Insurance Premiyms., The Morgagess may,
jointly or singly, pay taxes or cther charges which are in default and which may or have
become a charge or lien against the Common Argas and may pay overdug premiums on
hazard insurance policies or secure new hazard instirance coverage upon the lapse of a
policy for property owned by the Association and the persons, firms or corporations making
such payments shall be owed immediate reimbursement therefore from the Association,

ARTICLE XI
CONDEMNATION

Section 1. Partial Taking Without Direct Effect on Lots. If part of the Property
shall be taken or condemned by any authority having the power of eminent domain such
that no Lot is taken, all compensation and damages for and on account of the taking of the
Commen Areas, exclusive of compensation for conseguential damages to certain affected
Lots, shall be paid to the Beard in trust for ali Owners and their Morigagees according to
the loss or damages fc their respective inferests in such Common Areas; provided,
however, that all compensation and damages for and on account of the taking of Plers and
Boatslips shall be held in trust for all applicable Owners of Boatslip Lois and their
Mortgagees according to the loss or damages to their respective interests in such Piers
and Boatslips. The Association, acting through the Board, shall have the right to act on
behalf of the Owners with respect to the negotiation and litigation of the issues with respect
to the taking and compensation affecting the Common Areas, without limitation on the right
of the Owners to represent their own interests. Fach Owner, by his acceptance of a deed
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to a Lot, hereby appoints the Association as his attorney-in-fact to negotiate, litigate of
setile on his behalf all claims arising from the condemnation of the Common Areas. Such
proceeds shall be used to restore the Common Areas with the excess, if any, to be
retained by the Association and applied o future operating expenses by the Board of
Directors, in its sole discretion. Nothing hersin is to prevent Owners whose Lots are
specifically affected by the taking or condemnation from Joining in the condemnation
praceedings and petitioning on their own behalf for consequential damages relating fo loss
of value of the affected Lots, or Improvements, fixtures or personal properly thereon,
exclusive of damages relating to the Common Areas. (1 the event that the condemnation
award does not allocate consequential damages fo specific Owners, but by its terms
includes an award for reduction in value of Lots without such allocation, the award shall be
divided between affected Owners and the Association, as their interests may appear, by
the Board of Directors in its sole discretion.

Section?2, Partlal_or Total Taking Directly Affecting tot. If part or all of the
Property shall be taken or condemned by any authority having the power of eminent
domain, such that any Lot or a pari thereof (including specific easements assigned {o any
Lot) is takan, the Association shall have the right to act on behalf of the Owners with
respect to Commen Area as provided in Section 1 of this Article and the proceeds shall be
payable as outlined therein. The Owners directly affected by such taking shall represent
and negotiate for themselves with respect to the damages affecting their respective Lots.
All compensation and damages for and on account of the taking of any ene or more of the
Lots or improvements, fixtures or personal property thereon, shall be paid o the Owners of
the affected Lots and their Mortgagees, as their interests may appear. If all of the Property
shall he taken such that the Asscciation no longer has reason to exist and shall thereafter
be dissolved and/or liquidated, all compensation and damages for and on account of the
taking of the Common Arzas shall be distributed with the other assets of the Association in
accordance with the Anticles of Incorporation.

Section 3.  Notice to Morlgagees. A notice of any eminent domain or
condemnation proceeding shall be sent to all Mortgageses who have served written notice
upcn the Associalion in accordance with Article X hereof.

ARTICLE X
EASEMENTS AND OTHER RIGHTS

Declarant, in addition to any other easements granted or reserved herein, hereby
reserves unto itself, its successors and assigns, and grants to the Association and any
other persons ar entities hereinafter set forth, the following non-exclusive easements on,
upon, over, across, through and under the Property. [In addition, Declarant hereby
reserves unto itself, its successors and assigns, the right, on behalf of itself and the
Assoclation, to grant additional easements on, upon, over, across, through and under the
Common Areas and any portion of the Property owned by Declarant as deemed ¢ be in
the best interests of and propar for the Development including but not limitea to,
easements in favor of Declarant, the Association and any designees of tha foregoing, the
Owners, and all their family members, guests, invitees and lessees and o various
governmesntal and guasi-governmenta! authorities and agencies and private concerns for
the purposes and uses herginafter specified.
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Section 1.  Easements and Cross-Easements on Commen Areas, Declarant, for
itself, its designees and the Association, reserves the right to impose upan the Common
Araas henceforth and from time fo time such easements and cross-easements for ingress
and sgress, installation, maintenance, construction and repair of utilities and facilities
including, but net limited to, eleciric power, telephone, cable television, masier antenna
transmission, governmantal and guasl-governmental purposes, sewer, septic aystems,
water, gas, drainage, irrigation, lake access and maintenance, storm water management,
lighting, talevision transmission, garbage and waste remcval, emergency services, and the
like as it deems to be in the best interests of and necessary and proper for, the
Development or any portion thereof.

Declarant further reserves a twenty-five {25") foot easement from Whisper Lane o
Tract “A” as shown on map for itself and successors andfar assigns in title to Tract "A”,

Section 2. Use of Common Areas. Subject to any limitation or restriction set forth
in this Declaration, Declarant declares that the Common Areas are subject to a perpetual
nonexciusive easement in favor of Declarant, the Association and their respective
designees, the Owners and all their family members, guests, invitees and lessees, and
appropriate governmental and quasi-governmental agencias to use the Common Areas for
all proper and normal purpeses including, but not limited to, ingress, egress and access for
the furnishing of services and utilities and for such use of the facilities as the same are
reasonably intended in accordance with the terms of this Declaration. If ingress or egress
to any Lot or other portion of the Property is through any Common Area, any conveyance
or encumbrance of such araa is subject to this easement.

Section 3.  Right-of-Way Over Roadways. Declarant hereby reserves, for the
benefit of itself, its agents, employees, lessees, invitess, designees, successors and
assigns, and grants to the Assocciation, its agents, employees, tenants, invitees,
designees, successors and assigns, and to each Owner of a Lot or Tract, their family
members, tenants, guests, invitees, successors and assigns, and to each Occupant of a
Lot or Tract, and to all governmental and quasi-governmental agencies and service entities
having jurisdiction over the Property while engaged in their respective functions, a
perpetual non-exclusive easement, license, right and privilege of passage and use, bath
pedestrian and vehicular, over and across the Roadways for the purpose of providing
access, ingress and egress to an from, through and between the Froperty.

Section 4.  Right of the Association_and Declarant to Enter Upon the Common
Area. Declarant hereby reserves for the benefit of itself, its successors in interest and
assigns, and grants to the Association and all agents, employees or other designees of
Deaclarant or the Association an easement for ingress, egress and access {o enter upon or
over the Common Areas for the purposes of inspecting any construction, proposed
construction or Improvements or fufflling the rights, duties and responsibilities of
ownership, administration maintenance and repair of Declarant or the- Association, as
appropriate,  Such sasement includes an easement in favor of the Association and
Declarant to enter upon the Common Aresas now or hereafter created to use, repair,
maintain and replace the same for the purposes for which they are initially designated or
for such purposes as they are hereafter redesignated or as Declarant otherwise
datermines them to be reasonably suited. Notwithstanding the foregoing, nothing
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contained herein shall be interprated as imposing any obligation upon the Association or
Declarant to maintain, repair, or construct Improvements which an Qwner is required to
maintain, construct ar repair.

Section 5. Easement for Encroachment. Declarant hereby reserves, for the
banefit of itself, its successors in interest and assigns, and grants to the Association, the
Owners, their sucoessors and assigns, easements for encroachments, to the exient
necessary, in the event any portion of the Improvements located on any portion of the
Property now or hereafter encroaches upon any of the remaining portions of the Property
as a result of minor inaccuracies in survey, construction or recanstruction, or due to
setilement or movement. Any easement(s) for encroachment shall include an easement(s)
for the maintenance and use of the encroaching Improvements in favor of Declarant, the
Association, the Owners and all their designees.

v

Section 6. Utility and Drainage Easements. The Property shall be subject to all
easements and tghis-of-way for utilities and dralnage shown on the Maps, including, but
not limited to, those certain easements shown and designated on the Maps as utility and
drainage easements and public starm drainage easements.

Such easemenis are hereby reserved for the use of Declarant, its successors and assigns,
and are hereby established for the use of the Association, its successors and assigns.

Additionally, Declarant hereby reserves, for the benefit of itself, its successors and
assigns, and grants to the Association, its successors and assigns, a non-exclusive
easement and right-of-way over, under and along the front and rear ten (10) feet of each
Lot {with the exception of the Waterfront Lots, which will not have a ten (10} foot easement
over the rear), and over, under and along seven and one half (7.5) feet in width along each
side Lot line for the installation and maintenance of lines, conduits, pipes and other
equipment necessary for furnishing electric power, gas, telephone service, cable service,
water, irrigation, septic sewer and drainage facilities, storm drainage and/or other utilities,

Within the above-described easements no structure, planting or other material shall
be placed or permitted to remain which may damage or interfere with the installation or
maintenance of utilities or which may change the direction or flow of drainage channels in
the easements. This ressrvation of easements shall not prohibit the construction of
driveways, at locations approved by the Architectural Control Committee, over such
easements.

Section.7. Declarant's Right to Assign Easements and Maintenance of Eagement
Areas. Declarant shall have the right to assign and convay, in whole or in part, the
easements reserved by it hereunder. The areas burdened by the easements and rights-of-
way reserved by Declarant on each Lot or other pertion of the Property pursuant hereto,
including any Improvements in such areas, which are not to be maintained by the
Association or a public autherity or utility, shall be maintained continuously by each Owner
of such Lot or other portion of the Property, but no structures, plantings or other material
shall be placed or permitted to remaln upon such areas or other activities undertaken
thereon which may damage or interfere with the installation or maintenance of utilitiss or
other services, or which may retard, obstruct or reverse the flow of water or which may
damage or interfere with established slope ratios or create erosion problems, Declarant
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and/or the Association may exercise the rights reserved in this Article for the purpose of
enfarcing the provisions of this Section 7. Notwithstanding the above, the Association
and/or Daciarant shall have the right, but not the obligation, to maintain the landscaping in
the easement areas on any Lot

Section 8. Easement Reserved for the Association and Declarant. Full rights of
access, ingress and egress are hereby reserved by Declarant for itself and the Association
at ail times over and upen any Lot or other portion of the Propenrty for the exercise of the
sasement rights described in this Arficle as well as the maintenance and repair rights
described below and for the carrying out by Declarant or the Association of the rights,
functions, dutles and obligations of sach hereunder; provided, that any such entry by
Declarant or the Association upon any Lot or portion of the Property shall be made with the
minimum inconveniance to the Qwner of such properiy as is reasonably practicai, and any
damage caused as a result of the gross negligence of Declarant, the Association or their
employees or agents shall be repaired by Dsclarant or the Association, as the case may
be, at the expense of Declarant or the Association, as the case may be.

Section 9.  Additional Easements. Declarant shall have the right to grant over,
under, across and upon any portion of the Property owned by Declarant, and the Eoard
shall have the authority, in its sole discretion, to grant over, under, across and upon the
Commen Areas, such easements, rights-of-way, licenses and other rights in accordance
with or {o supplement the provisions of this Declaration or as may otherwise be necessary
or desirable for the development of the Development, by the execution, without further
authorization, of such grants of easement or other instruments as may, from time to time,
be necessary or desirable, in its scle discretion. Such easements may be far the use and
benafit of persons who are not Association Members ar Owners.

Section 10. No Merger of Easements. The easements hereby established shall
not be terminated by merger or otherwise, except upon execution and recordation of an
instrument specifically terminating any such easement.

Section 11. Wetlands, Declarant doas hareby reserve the right and easement
to impose restrictions upon the Wetlands, or any portion or portions thereof from time to
time, in favor of the U, 8. Army Corps of Engineers, Charlsston District {the "Corps™), the
South Carolina Department of Health and Environmentat Contrel (‘DHEGC”), or such other
governmental agencies or public authorities as Declarant may deem advisable from time to
time; and the right to cause the Association, if at the time of imposition of any such
restrictions the Association is the owner of the Wetlands, to impose such restrictions upon
the Wetlands, or such portlon or portions thereof. The restrictions so imposed shall
comply with all requirements of the Corps, DHEC, and such other governmental authority
or public agency to the extent necessary to cause such restrictions to constitute
compensatory mitigation for permission to impact other wetlands on other property owned
by Declarant or by third parties, either within or outside the Subdivision, and to receive all
credit or compensation for such compensatory mitigation.  Any such restrictions may be
enforceable by the Corps, DHEC, and the U. 5. Department of Justice, and may be drafted
to require that any amendment or modification thereof be consented to and approved by
the Corps and DHEC, and any other governmentai agency or public authority for whose
benefit such restrictions are imposed,
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ARTICLE Xt
GENERAL PROVISIONS

Section 1.  Enforcement. Declarant, being the developer of other subdivisions in
the area of the Deveslopment, wishes to maintain a high standard in the’ appearance and
quallty of the Development. Though damages wouid be difficult to measure, the failure of
the Owners and the Association to abide by the terms, covenanis and restrictions
contained in this Declaration would resuit in irreparable damage to Declarant and its
reputation. Accordingly, Declarant, during the term of this Declaration, as well as the
Association or any Owner or Owners, shall have the right, but not the obligation, to enforce
all restrictions, conditions, covenanis, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration by proceeding at law or in equity against any
person or persons violating or attempting fo violate any such restrictions, conditions,
covenants, reservation, liens or charges, either to restrain violation thereof ot to recover
damages therefrom. Each Owner and the Declarant shall have all appropriate remedies at
law or in equity to enforce the provisions of this Declaration and the Bylaws and any duly
authorized rules and regulations governing the Development against the Assaciation.

In addition, the Assaciation hereby covenants and agrees ihat it shall exercise its
power of enforcement hereunder in order to maintain a first class development in
appearance and quality, and that it shall, upon the request of Declarant, enforce any
restriction, condition, covenant, reservation, lien or charge contained in this Declaration
deemed by Declarant, in its sole discretion, to have been violated, using all remedias
available to the Association at law or in equity. The Declarant hereby reserves the right
and easement, but not the obligation, to go upon any portion of the Common Araas at any
time in order to repair and maintain such Common Areas where needed, in Declarant's
sole discretion, to bring such Comman Areas within the standards required by Declaranti,
Should Daclarant go upon the Common Areas to perform maintenance and repairs for
such purpose, the Association hereby agrees to reimburse Declarant in full for the cost of
such mainterance and repairs, upon receipt of a statement for such cost from Declarant.
Failure by Declarant, the Asscciation or by any Owner to enforce any resirictions,
conditions, covenants, raservations, liens or charges herein contained shall in no event be
deemed a waiver of the right to do so thereafter,

in addition to the remedies available to it at law, in equity, or pursuant to the other
tarms of this Declaration, the Association shall have the power to impose reasonable fines
for violations of this Declaration, the Bylaws, or the rules and regulations promulgaied by
the Association. Prior to the imposition of any such fine, a hearing shall be held bafore the
Board, or before an adiudicatory panel appointed by the Board, to determine if the fine
should be imposed. The Lot Owner charged shall be given notice of the charge,
opportunity to be heard and fo present evidence, and notice of the decision. Ifitis decided
that a fine should be imposed, a fine net to exceed One Hundred and Fifty Dollars
($150.00) may be imposed for the viclation and, withaut further hearing, for each day after
the decision that the violation occurs until the violation ceases. Such fines shall be Spacial
Individual Assessments.

Section 2, Severabiity. Invalidation of any of the provisions contained in this
Declaration, or any restriction, condition, cavenant, reservation, lien or charge contained
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herein by judgment or court order shall in no way affect any other provisions which shall
remain in full force and effect.

Seetion 3.  Amendment. This Declaration may be amended or modified at any
time and from time to time by an agreement signed by Owners holding a majority of votes
appurtenant to the Lots which are then subject to this Declaration; provided, however, any
amendment {o this Declaration must be consented to by Declarant so long as Declarant is
the Owner of any Lot in the Development. It is further provided that any amendment
affecting the Piers must be approved by a vole of a majorily of the votes appurtenant to the
Lots and must be consented to by Declarant so long as Declarant is the Owner of any Lot
in the Development, Any such amendment shall not become effeciive until the instrument
evigencing such change has been filed of record.

Notwithstanding anything in this Seclion 3 to the contrary, Declarant may, at
Declarant's option, amend this Declaration without obtalning the consent or approval of
any other person or enfity if such amendment is necessary to cause this Declaration fo
comply with the requirements of FHA, VA, the Federal National Morigage Association or
other similar agency. In addition, Declarant, without obtaining the approval of any other
person or entity, may make amendments or modifications hereto which do nhot materially
adversely affect the rights, duties or obligations.of the Association or any Owner, including
without [limitation any amendment or moedification which only affects. Lots awned by
Declarant.

Section 4.  Term. The covenants and restrictions of this Declaration are to run
with the land and shall be binding upon al! parfies and all persens claiming under them for
a period of thitty {30) years from the date this Declaration is recorded, after which time said
covenants and restrictions shall be automatically extended for successive periods of fen
(10} years, unless an instrument signed by a majority of the then Owners of the Lots, plus
Declarant for so long as Declarant is the Owner of any Lot in the Development, has been
recorded, agresing to terminate said covenants and restrictions in whole or in part.
Provided, however, that the residential use restrictions set forth in Arficle VIl of this
Declaration shall run with the land and be binding upon all pardies and all persons claiming
under them in perpetuity.

IN WITNESS WHEREOF, the Declarant has caused this instrument to he executed by its
duly authorized officers, as of the day and year first above written.

Signed, Sealed and Delivered KEQWEE SHORELINE, LLG
In the Presencs of:

[2&%&9 o/ 7%{“( NoAE BY: e

Witness #1 Its: o'}%%&\jﬂﬂbw,
g M Bolicke A
Witness #2 = N L
e TN
39 QoY w04 a3l
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STATE OF SOUTH CAROLINA )
ACKNOWLEDGEMENT

COUNTY OF CCONEE )

I, ICU’::L M : E’O{(CK . Natary Pubiic for the State of South Carolina, do
hereby certify that an authorized member of Keowee Shoreling, LLC personally appeared
before me this day and acknowledged the due execution of the foregoing instrument,

Witness my hand and seal this !ﬂﬁ day of _ M , 2010.

(o M Rolcck

Natary Public of South Carolina
My Commission Expires:_{ { - 2 7-{f”
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EXHIBIT A

ARTICLES OF INCORPORATION FOR
FOUR POINTES NORTH OWNERS ASSOCIATION, INC.

(SEE ATTACHED)
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STATE OF SOUTH CAROLINA

CERTIFED TO BE A TRUE AND CORARECY LU
A TRUGEN FROM AND COMPA ?ﬁ%gg;:ﬁ
OQRICINAL ON FILE i THIELESRICE .

MAR [ 42010

SECRETARY OF STATE

ARTICLES OF INCORFORATION
Monprofit Corporation - Domestic
Filing Fee §25.00

TYPE OR PRINT CLEARLY IN BLACK INK

1. The name of the ponprofit corporation is

SECRETARY OF STATE OF SOUT- DAROLINA

Pursuant to 8.C. Code of Laws §33-31-202, the undersigned corporation submits the following information:

FOUR POINTES NGRTH HOMEDWNERS ASSOCIATICN, INC.:

529 SHIRLEY CIRGLE
ANDERSON

The initial registerec office (ragistered agent’s address in SC) of the nonprofit corporation is

ANDERSON
Cily Counly .

Sterest Address

5C

State

29625

'The name of the registered agent of the nonprofit corporatien at that office is

DANIEL R. HOLTZMAN

Zip Code

Print Name

{

1 hereby consent o the appointmed

—_——

Agen

t ag registered agent of the corporation,

fure

o L]
b (]
¢« |

Check “a” or “b”, whichever is applicable.
2. {x3
b. I

529 SHIRLEY CIRCLE

Check “a", “B", ar “¢" whichever is applicable,

The nonprofit corparation is a religious corporation,

The nonprofit corporation is a mutual benefit corporation

This corporation will have members,

This corporation will pot have members.

Check only one box, St

The nonprofit corporation is a public benefit corporation

Lhf o LR o

The address of the principal office of the nonprofit corporation is

ANDERSON : ANDERSON
City Courity

Strozt Address

SC 29625
State

NP - Domestic - Articles of Incorposation

2ip Code

1603044010 FILED: 03704/2010

FOUR POINTES NORTH HOMEQWNERS ASSOCIATION, ING.

i

South Caraling Secratary of State
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) FOUR POINTES NORTH
Nams of Corporation HOMEQWNERS ASSQCTIATION, INC.

6. 1€ this ronprofit corporation is either a gublic benefit or religious corporation complete either “a” or
s, whichever is applicable, to describe how the remaining assets of the corporation will be distributed

upon dissolusion of the corporation. If you are golag to apply for 561(c){3) status, you musi complote
section “a.” '

a {1 Upon dissolution of the corporation, assets shall be distributed for one or more exempt

‘ purposes within the meaaning of section 501(c)(3) of the Internal Revenue Code, or the
correspanding section of any future Federal tax code, or shall be distributed to the
Federal goversument, or to a state or local goverument, for a public purpese. Any such
asset pot so disposed of shall be disposed of by the Court of Common Pleas of the
county in which the principal office of the corporation is then located, exclusively for
such purposes or to such organization or organizations, as said court shall determine,
which are organized and operated exclugively for such purposes.

0] If you choose to name a speeific 501{c)(3) entity to which the assets should be
distributed, please indicate the name of the selected antity.

QR

b. [1 If the dissolved corporation {5 not described in Section 501(c)(3) of the Internal Code,
upon dissolution of the corporation, the sssets shall be distributed to ane or more public
benefit or religioys corporations or to one or more of the entities described in (i) above.

[1 If you chose to natne a specific public benefit, religious corporation or 301(¢)(3)
entity to which the assets should be distributed, please indicate the name of the selected

entity,

7. If the corporation is 2 mutual benefit corporatien complete either “a” or ‘b", whichever is applicable,
to describe how the (remaining) assets of the corporation will be distributed upon dissolution of the
corporation,

2. [%] Upon disselution of the mutval benefit corperation, the {remaining) assets shall be
distributed to its members, or if it has no members, to those persons to whom the
corporation holds itself out as benefiting or serving.

b, [1 Upon dissolution of the mutual benefit corporation, the (remaining) assets, consistent
with the faw, shall be distributed to

. B, The optional provisiens which the nonprofit corporation elects 1o incinde in the articles of

incorporation are as follows (See 8.C. Code of Laws §33-31-202(c)).

NP - Domastic - Articles of Incerporation Farm Revised by the South Carolina
Seceetary of State, Junc 2008
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FOUR POINTES NORTH
Name nl'Curpwuliun HOMEOWNERS ASSOCIATION) INC.

9. The name and address of each incorporater is as follows (only one js reguired, but vou may have

more than ena}.

DANIEL R, HOLTZMAN 899 SHIRLEY CIRCLE ANDERSON 29425
Name Address Zip Code
Name Address Zip Cads
Nama Adriress Zip Code

10. Bach origina! director of the nonprofit corporation must sign the articles bujonly if the

directors are named in these articles. P

DANIEL R. HOLTZMAN

Name (cnly if named in articles) " Bignaturspl directer

Name (only if named in articles) ‘ Sigpature of directar

Name {only if named in articles) Signature of director

11. Bach incorjorstor listed in #9 must sigp the articles.

Signawre of incomm}bﬂ

Signaturs of ingemporator

12. If the document is not to be effective upon iling by the Secretary of State, the delayed effective

dateftime is

Filing Checklist

Articles of incorporation {in duplicate)}
$25.00 made payable to the South Carolina Secretary of Slate
Political Associations must submit 2 CL-1Ferm and an additional $25 fee
Self-Addressed, Stamped Return Envelope
Retumn att documents to:  South Carglina Secretary of State’s Office
Atin: Corporate Filings
P.O. Box 11350
Columbia, SC 29211

NP - Domestic - Articles of Incarparation Fona Revised by e South Cascling
Secratery al State, fune 2008
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EXHIBITB
BYLAWS FOR
FOUR POINTES NORTH OWNERS ASSOCIATION, INC.

[SEE ATTACHED]

Book:1779,Page:l



(Fage 46

of 6%)

ILED FOR RECORD BYLAWS OF
CHLZ S OFOURPOINTES NORTH HOMEOWNERS ASSOCIATION, INC.

F
o

YA

—

ARTICLE 1
w1y P o350
Section 1.1. Name. The name of the non-profit corporation is FOUR POINTES
NORTH HOMEOWNERS ASSOCIATION, INC. {the "Association”).

Section 1.2. Logation. The principal office of the Association shall initially be
located in Anderson County, South Caralina at 529 Shirley Circle, Anderson, SC 29625.
The registered office of the Assaciation may be, but nead not be, identical with the
principal office.

Section 1.3. Purposa. The purpose for which the Asscciation is organized is to
further sccial activities of Owners of Lots in Four Pointes North Subdivision located in
Oconse County, South Carollna, to provide services to the Owners, manage and
maintain the Common Areas and administer and enforce all covenants and restrictions
dealing with the Property located in Four Peintes North Subdivision, and any other
purposes allowed by law.

ARTICLE 2
DEFINITIONS

All capitalized terms when used in these Bylaws, or any amendment hereto
{unless the context shall otherwise require or unless otherwise specified herein or
tharein) shall have the meanings set forth in that certain Declaration of Covenants,
Conditions and Restrictions for Four Pointes North exscuted by Keowee Shoreling,
LLC, and duly recorded in the Office of The Register of Deeds of Oconee County, South
Carolina (as supplemented and amended, from time to time, the “Declaration”).

ARTICLE 3
MEETINGS OF MEMBERS

Section 3.1. Annual Meetings. The first annual mesting of the Members shall be
held some time during the month of December 1, 2011 as determined by a vote of the
Board of Directors, and each subsequent regular annual meeting of the Members shall
be held on or about the anniversary date of the first annual meeting thereafter, at a
reasonable time to be determined by the Board. |f the day for the annual meeting of the
Mambers is a legal holiday, the meeting will be heid on the first day following which is
not a legal holiday.

Section 3.2. Special Meeting. Special meetings of the Members may be called
at any time by the President of the Association, by the Board of Directers, or upon the
written requast of the Members who are entitled to vote at least ten percent {10%}) of all
of the votes appurtenant fo the Lots.
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Section 3.3, Notice of Meeting. Written notice of each meeting of the Members
shall be given by or at the direction of, the Secretary of the Association or other person
authorized to call the meeting, by mailing a capy of such notice, postage prepaid, not
less than fifteen (15) days nor more than sixty (60) days before the date of such
meeting to each Member entitled to vote there at, addressed to the Member's address
last appearing on the books of the Association, or supplied by such Member to the
Assoclation for the purpose of notice. The notice shall specify the place, day and hour
of the meeting, and in the case of a special meeting, the purpose of the meeting.

Section 3.4. Classes of Lots and Voting Rights. The voling rights of the
Members shall be appurtenant to the ownership of Lots. There shall be two (2} classes
of Lots with respect to voting rights:

(a) Class A Lots. All Lots shall be Class A Lots, except Class B Lots
as defined below. Each Class A Lot shall entitle the Owner(s) of said Let to one (1)
vote, When more than one person owns an interest (other than a leasehotd or security
interest) in any Lot, all such persons shall be Members and the voting rights
appurtenant to said Lot shall be exercised as they, among themselves, determine, but in
no event shall more than one (1) vote be cast with respect to any Class A Lot

(b) Class B Lots. Class B Lots shall be all Lots owned by Dectarant
that have not been conveyed to purchasers who are not affiliated with the Declarant.
Each Class B Lot shall entite the Owner of said Lot to three (3) votes for each Class B
Lot owned by it. In the event that a portion of the Properties have not been subdivided
nor developed by Declarant, then Declarant shall also be entitled to six (6) votes per
undeveloped acre of the propertias owned by Declarant.

Note: Each Pier Zone Access Lot and Its corresponding Access Lot (same being
Lot 19 and 19-A; Lot 20 and 20-A; and Lot 27 and 27-A) shall be deemed a single lot for
purposes of voting.

Section 3.5, Relinquishment of Control. The Class B Membearship shall cease
and be converted to Class A Membership on the first to occur of the following events:

{a)  when the Declarant no longer owns any part of the property;

{b) upon the expiration of ten (10) years after the recordation of the
Declaration; or

{¢}  upon the election of Declarant, In its scle discretion, to terminate its
Class B Membership and to convert the Class B Lofs to Class A Lots. Any such
election, to be effective, must be in writing.

The earliest to accur of (a), (b) or (¢) above shall be referred to as the "Tumover
Date.” After the Turnover Date and for so long as Declarant owns any part of the
Property, Declarant shall be a Class A Member,

Book:1779,Page:l



(Page 48

of 69)

Section 3.6, Quorum. The presence at the meeting of Members entitled to cast,
or of proxies entitled to cast, fifty percent (50%) of the votes appurtenant to the Lots
shall constitute a quorum for any action, except as otherwise provided in the Articles of
Incorporation, the Declaration, or these Bylaws. If, however, such quorum shall not be
prasent or represented at any meeting, subsequent meetings may be called, subject to
the same notice requirement, until the required quorum is present. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Section 3.7, Proxles. At all meetings of Members, each Member may vote in
person or by proxy. All proxies shall be in writing and filed with the Secretary of the
Association. Every proxy shall be revocable and shall automatically cease upon
conveyance of the applicable Membear's Lot

Section 3.8. Action bv Members. Except as provided otherwise in the Articles of
Incorporation, the Declaration or these Bylaws, any act or decision approved by a
majority vote of all votes entiffed to be cast by all classes of Members, present or
represented by legitimate proxy at a legally constituted meeting at which a quorum is
present, shall be regarded as the act of the Members. Notwithstanding any term or
provigion herain, the affirmative vote of no less than two-thirds (213} of all votes entitled
to be cast by all classes of Members shall be required in order for the Association to (&)
file a complaint, on account of an act or omission of Declarant, with any gavernmental
agency which has regulatory or judicial authority over the Development or any part
therecf, or (b} assert a claim against or sue Daclarant.

Section 3.9. Waiver of Notice. Any Member may, at any time, waive notice of
any meating of the Members in writing and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by a Member at any such meeting shali constitute
a waiver of notice by such Member of the time and place thersof, except where such
Member attends a meeting for the express purpose of objecting to the transaction of
any business because the meeting was not lawfully called, If all of the Members are
present at any meeting of the Members are present at a meating of such Members, no
notice shall be required and any business may be transacted at such meeting.

Section 3.10. Informal Action by Members. Any action which may be taken at a
meeting of the Members, may be taken withaut a mesting If a consent in writing, sefting
forth the action so taken, shall be signed by all of the persons wha would be entitled to
vote upon such action at a meeting and filed with the Secretary of the Assoclation to be
kept in the Association's minute book.

Section 3.11. Class Voting Prohibited. Class voting is expressly prohibited under
these Bylaws.

ARTICLE 4
BOARD CF DIRECTORS

Section 4.1. Number. Prior to the Tumover Date, a Board of twa (2) Direclors,
who shalt be appointed by Declarant and who need not be Members of the Association,
shall manage the business and affairs of the Associaftion, At the first annual meeting of
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the Members following the Tumover Date, a Board of three (3) Directors shall be
elected in accordance with Section 4.5, and Sectigh 4.86.

Section 4.2. Initial Diregtors. The initial Board of Directors shall be appeinted by
Declarant. The initlal Board of Directors shall serve at the election of the Declarant from
the date upan which the Declaration is recorded in the Register of Deads of Oconee
County, South Carolina, until such time as their successors are duly appointed |n
accordance with Section 4.1, or duly elected and qualified, as described In Ssgtion 4.5
and Section 4.6.

Section 4.3, The names of the persons who shall serve on the initial Board of
Directors are as follows:

Narne Address

Daniel R. Holtzman 529 Shirley Circle
Anderson, SC 29625

James R. Fox 1607 N. Cross Dr,, Ste G
Huntersville, NC 28078

Section 4.4. Nomination. Subject to Section 4.1, nominations for the first
election of the Board of Directors after the Turnover Date shall be made from the floor at
a meeting of the Members. After such first election of Directors, a Nominating
Committee shall make nominations for election to the Board of Directors, but
nominations may also be made from the floor at the annual meeting. The Nominating
Committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and two (2) or more Members of the Association. The Nominating Committee
shall be appointed by the Board of Directors prior to the annual meeting following the
first election of Dirsctors and each annual meeting of the Members thereatfter, to serve
from the close of such annual meeting until the close of the next annual meeting and
such appointment shall be announced at each such annual meeting. The Nominating
Committee shall make as many nominations for election to the Board of Directors as it
shall In its discretion determiria, but not less than the number of vacancies that are to be
filled.

Section 4.5. Elegtion. After the Turnover Date, the Board of Directors shall be
clected at the annual meeting of the Members by written ballot. At such election, the
Members or their proxies may cast, in respect to each vacancy, as many votes as they
are entitted to exercise under the provisions of the Aricles of Incorporation, these
Bylaws and the Declaration, Subject to the terms of this Article 4, the persons receiving
the largest number of votes shall be elected. Cumulative voting is not permitted.

Section 4.6. Term of Office. Each Director shall hold office for the term for
which such Director was elected, or unti his death, resignation, retirement, removal
disqualification or until his successor Is elected and qualified. Subject to Section 4.1, at
the first election of Directors following the Turnover Date, the Members shzll elact three
(3) Directors. The Member who racsives the most votes shall setve for a three (3) year
term. The Member who gets the next highest number of votes shall serve for a two (2)
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year term. The Member recelving the naxt highest number of votes shall serve for a
one (1) year term. Votes shall be tallied at the meeting at which they are cast and, in
the event of a tie vote, a run-off election shall be conducted at the same meeting. After
the Initial election of Directors, each Director shall thereafter serve for a three (3) year
term. Nothing herein contained shall be construed to pravent the election of a Director
to succeed himself.

Section 4.7. Removal. Suhject to Section 4.1, any Direclor may be removed
from the Board, with or without cause, by a majority vote of the Members of the
Association. In the event of death, resignation or removal of a Director, such Director's
successor shall be selected by the remaining members of the Board and shall serve for
the unexpired term of his predecessor, The Members may elect a Director at any time
to fill any vacancy not filied by the remaining members of the Board.

Section 4.8. Compensation. No Director shall recsive compensation for any
service he may render to the Association. However, any Director may be reimbursed
for his actual expenses incurred in the performance of his duties.

ARTICLE &
MEETINGS OF DIRECTORS

Section 5.1. Regular Meatings. Meetings of the Board of Directors shall be held
on a regular basls as often as the Board sees fit, but no less often than annually, on
such days and at such place and hour as may be fixed from time to time by resolution of
the Board. [f the meeting falls upon a legal haliday, then that meeting shall be held at
the same time on the next day that is not a legal holiday.

Section 5.2, Special Meetings. Special meetings of the Board of Directors shall
be held when called by the President of the Association, or by any two (2} Directors,
after not less than three (3) days notice to each Director,

Section 5.3. Quorum. A majority of the number of Directors shall constitute a
querum for the transaction of business. Every act or decision done or made by a
majority of the Directors present at a duly held meeting at which a quorum is present
shall be regarded as the act of the Board.

Section 54, informal Action by Directors. Action taken by a majority of the
Directors withcut a meeting is nevertheless Board action if written consent to the action
in guestion is signed by all of the Directors and filed with the minutes of the proceedings
of the Board, whether done before or after the action so taken.

Section 55, Chairman. A Chairman of the Board of Directors shali be elected
by the Directors and shall preside over all Beard meetings until the President of the
Association is elected. Thereafter, the President shall serve as Chairman. In the event
there is a vacancy in the office of the Presidency, a Chairman shall be elected by the
Board of Directors and serve until a new Prasidant is elected.
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Section 5.6, Liability of the Board. The members of the Board of Directors shall
not be liable to the Mambers for any mistake of judgment, negligence, or otherwise,
except for their own individual willful misconduct or bad faith. The Members shall
indemnify, defend and hold harmless each of the Directors against all contractual
liability to others arising out of coniracts made by the Board on behalf of the
Association, unless any such contract shall have baen made in bad faith or contrary to
the provisions of the Declaration or these Bylaws. |t is intended that the Directors shall
have no personal {fabiiity with respect fo any contract made by them on behalf of the
Association, except to the extent that they are also Members.

ARTICLE B
POWERS AND DUTIES OF THE BOARD QF DIRECTORS

Section 6.1. Powers. The Board of Directors, for the benefit of the Members,
shall have the following specific powers and rights (without limitation, however, with
respect to any other powers and rights which the Board may possess under South
Carolinz law or under the Declaration):

(@) To adopt and publish rules and regulations governing the use of the
Common Areas and facilities and the personal gonduct of the Members and their
families, guests and invilees thereon, and to establish penalties and fines for the
infraction or violation thereof;

{(b) To suspend any Member's voting rights and right to use the
Commen Areas during any period in which such Member shall be in default in the
payment of any Assessment levied by the Association. Such rights may also be
suspended (after notice and hearing) for a period nof to exceed sixty (80) days for
infraction or viclation of published rules and regulations;

{c) To exercise for the Association all powers, duties and authority
vested In or delegated to the Assoclation and not reserved to the Members by other
provisions of these Bylaws, the Articles of Incorporation, or the Declaration;

{d} To declare the office of a Director to be vacant in the event such
Director is absent from three (3) consecutive regular meetings of the Board of Directors;

(e) To employ a manager, an independent contractor, or such other
employee(s) as the Board deems necessary, and prescribe their duties;

() To grant all necessary sasements and rights-of-way upon, over,
under and across the Commeon Areas when it deems such action to be recessary and
appropriate, including, but not limited to, easements for the installation and maintenance
of electrical, telephone, cablevision, water, sanitary sewer and other utilities or drainage
facilities, provided, however, untll such time as Declarant no longer owns any portion of
the Property, the Board may not grant such an easement or right-of-way without the
prior written approval of Declarant;

Book:1779,Page: 1



{Page 52

of 69)

(@) To appeint and remove all officers, agents and employees of the
Association, prescribe their duties, set their compensation and require of them such
securlty or fidelity bonds as it may desm expedient;

(h)  To enter into agreements or centracts with utility companies with
respect to utility installation, consumption and service matters refating to the Gommon
Areas and/or the Association;

i To enter into agreements or contracts with builders regarding the
construction of Improvements on Lots located in the Development;

1)) To retain the services of legal, accounting and other professional
firms;

(k) To employ or retain the services of architects or other qualified
persons to serve on or advise the ACC;

(1)  To maintain contingency reserves for the purposes set forth in the
Deaclaration;

fm) To enforce the provisions of the Declaration and any Additional or
Supplemental Declaration and any rules or regulations made hersunder or thereunder,

(n) To tevy Assessments as more particulady set forth in the
Declaration;

{o)  To impose fines for the violation of the Declaration, these Bylaws,
or the rules and regulations adopted by the Board, in accordance with the Declaration;
and

{p) Totake any and all other actions, and to enter into any and all other
agreements, as may he necessary for the fulfillment of its obligations under the
Declaration or these Bylaws.

Section 8.2. Dufies. The Board, for the benefit of the Members, shall have the
following apecific duties {without limitation of ather duties the Board may have).

(a)  To maintain current copies of the Declaration, these Bylaws and
other rules concerning the Development, as well as Assoclation hooks, records and
financial statements, available for inspection upon reasonable notice and during normat
business hours by all Owners, Mortgagees and insurers and guarantors of Morigages
that are secured by Lots;

(b)  To supervise all officers, agents and employses of the Association
to ensure that their duties are properly petformed;

{c)  As more fully provided in the Declaration:

(i) To set the amount of the Assessments;
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(i)  To send written notice of each Assessment to every Owner
subject therato before its due date; and

(i}  To foreclose the lien against any Lot for which Assessments
are not paid or to bring an action at law against the Owner
personally obligated to pay the same, to the extent that the Board
deems such actions available in its discretion;

(d) Toissue, or to cause an appropriate officer to issue, upon demand
by any person, a certificate setting forth whether or not any Assessment has been paid,
which certificate shall be conclusive evidence of such payment;

(e} To procure and maintain adequate liability insurance covering the
Association and the Directors and officers therecf and adequate hazard insurance on
the property owned by the Association, all in accordance with the Declaration;

f To cause all officers or employees having fiscal respensibilities to
be bonded, as it may deem appropriate, in accordance with the Declaration;

(@) To maintain or cause to be maintained the Common Areas
{including the upkeep and maintenance of associated improvements) in accordance
with the Declaration,

(h)y  To own and maintain or cause to be maintained the Private Roads
(including any swales and medians) to the standard of maintenance (if one Is
ascertainable) which would be required by the Oconee County Public Works
Department or other governmental authority, as the case may be;

(i) Once Declarant's right to appoint the ACC has terminated, to
appoint the ACC, all as more particularly provided in the Declaration.

ARTICLE7
OFFICERS AND THEIR DUTIES

Section 7.1. Officers. The officers of the Association shall be a President, a
Vice President, a Secretary, a Treasurer, and such other officers as the Board may,
from time to time, by resolution create.

Section 7.2. Election of Officers. The election of officers shall take place at the
first mesting of the Board of Directors following each annual meeting of the Members,

Section 7.3, Term. The Board shall elect each officer of the Association and
each shall hold office for one (1) year or until his death, resignation, retirement, removal,
disqualification, or his successor is elected and qualifies.

Section 7.4. Special Appointment. The Board may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for such
period, have such authority and perform such duties as the Board may, from time to
time, determine.
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Section 7.5. Rasignation and Removal. The Board may remove any offfcer from
office with or without cause. Any officer may resign at any time by giving written notice
to the Board, the President or the Secretary. Such resignation shall take effect on the
date of receipt of such notice or at any fater time specified therein and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

Section 7.6. Vacancies. A vacancy in any office may be filled by appointment
by the Board. The officer appointed to such vacancy shall serve for the remainder of
the term of the officer he replaces.

Section 7.7. Multiple Offices. The same person may hold any of the offices
simultansously.

Section 7.8. Compensation. No officer shall receive any compensation from the
Association for acting as such.

Section 7.8. Dutles. The duties of the officers are as follows:

(a)  President - The President shall be the principal executive officer of
the Association, and subject to the contrel of the Board, shall supervise and control the
management of the Association. The President shall preside at all meetings of the
Board of Directors; shall see that orders and resolutions of the Board are carried ouf;
shall sign all leases, mortgages, deeds and other written instruments; and shall co-sign
all checks and promissory notes,

(b)  Vice President - The Vice President shali act in the place and stead
of the President in the event of his absence, inability or refusal to act, and shall exercise
and discharge such other duties as may be required of him by the Board.

(¢) Secrstary - The Secratary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the Members, shall keep
the corporate seal of the Association and affix it on all papers requiring the corporate
seal; shall serve notice of meetings of the Board and of the Members; shall keep
appropriate current records showing the Members of the Association, together with their
addresses; and shall perform such other duties as required by the Board.

(d)  Treasurer - The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Asscciation and shall disburse such funds as directed
by resolution of the Board of Directors; shall sign all checks and promissory notes of the
Asscciation; shall keep proper books of account; and shall prepare an annual budget
and a statement of income and expenditures to be presented to the Members at their
regular annual meeting.
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ARTICLE 8
COMMITTEES

Subject io Section 4.4, the Board shall appoint a Nominating Committee. In
addition, the Board shall appoint other committees as it deems appropriate, from time to
time, in carrying out its purposes.

ARTICLE 9
BOCKS AND RECORDS

The books, records and papers of the Association shall at all times, upon
reasonable notice and during reasonable business hours, be subject to inspection by
any Member. The Daclarafion, the Asticles of Incorporation and these Bylaws shall be
available for inspection by any Member at the principal office of the Assoclation,

ARTICLE 10
ASSESSMENTS

As more particularly described in the Declaration, each Member is obligated to
pay Assessments to the Association. Any Assessments, which are not pald when due,
shall be delinquent. If an Assessment is not paid by its due date, as set forth in the
Declaration, the Assessment shall bear interest as provided therein, Any late charges,
costs of collection and reasonable attorneys’ fees related to any such delinguent
Assessment may be added to the amount of such Assessment. No Member may waive
or otherwise escape liability for the Assessments provided for herein by non-use or
abandonment of its Lot.

ARTICLE 11
CORPORATE SEAL

The Asscciaticn shall have a seal in circular form having within its circumference
the words FOUR POINTES NORTH HOMEOWMNERS ASSOCIATION, INC.- 201G -
S.C.

ARTICLE 12
AMENDMENTS

Section 12.1. Precedure for Amendment. Subject to the limitations hereinafter
contained, the Articles of Incorporation and these Bylaws may be amended or modified
at any time by a vote of no less than a majority of all votes entitled to be cast by the
Members, which vate is taken at a duly held meefing of the Members at which a quorum
is present, all in accordance with these Bylaws. Provided, however, if a majority of all
votes entitled to be cast by the Members cannot be obtained at such a meeting, then
the Articles of incorporation and these Bylaws may be amended by obtaining the vote of
a majority of all votes presant at a duly held meeting of the Members at which a gquorum
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is present and by, within ninety (90) days of such vote, obtaining written conseant to such
amendment by Members holding a sufficient number of votes to comprise, along with
such voting Members, a majority of all votes entitled to be cast by the Members.
Further provided, that any amendment or medification to the Arlicles of Incorporation
and these Bylaws must be consented to by Declarant so long as Declarant is the Owner
of any Lot or other portion of the Property, which consent Declarant may grant or
withhold in its sole discretion. In addition, Declarant, without obtaining the approval of
any other Member or any other Qwner or Owners, may make amendments or
modifications to the Articles of Incorporation and these Bylaws which either: (a) do not
involve a change which materially adversely affects the rights, duties or obligations
specified herein or thersin; or (b} apply only to the portions of the Property then owned
by Declarant. Any amendment or modification effected pursuant to this Section 12.1
shall become effective with respect to these Bylaws when an instrument is filed of
record in the Office of the Register of Desds for Oconee County, South Carolina,
provided, however, such an amendment or modification in lieu of being executed by the
Members voting for such amendment or modification, may contain a certification of the
Secretary of the Association stating that the amendment or medification has been vated
on and approved by the requisite number of votes of the Members, as provided In this
Section 12,1, and when with respect to the Articles of incorporation any amendment or
modification is filed of record in the Office of the South Carolina Secretary of State.

Section 12,2, Resolution of Conflict. In the case of any conflict between the
Articles of Incorporation and these Bylaws, the Arficles shall control. In the case of any
conflict between the Declaration and these Bylaws, the Declaration shall control.

ARTICLE 13
MISCELLANEOUS

The fiscal year of the Association shall be the calendar year and shall begin on
the first day of January and end on the 31st day of December of every year, except that
the first fiscal year shall begin on the date of incorporation.

ARTICLE 14
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Neither Daclarant, nor any Member, nor the Board, nor the Association, nior any
officers, Directors, agents or employees of any of them shall be personally liable for
debts contracted for or otherwise incurred by the Association or for a tort of another
Member, whether or not such other Member was acting on behaif of the Association or
otherwise. Neither Declarant, nor the Association, nor their Directors, officers, agents or
employees shall be liable for any incidental or consequential damages for failure to
inspect any premises, improvements or portions thereof or for failure to repair or
maintain the same. Declarant, the Association or any other person, firm or entity
making such repairs or maintenance shall not be liatle for any personal injury or other
incidental or consequential damages occasioned by any act or omission in the repair or
maintenance of any premises, improvements or portions thereof.
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The Association shall, to the extent permitted by applicable law, indemnify and
defend all members of the Board from and against any and all loss, cost, expense,
damage, liabilty, claim, action or cause of action arising from or relating to the
performance by the Board of its duties and obligations, except for any such loss, cost,
expense, damage, liability, claim, action or cause of action resulting from the gross
negligence or willful misconduct of the person(s) to be indemnified.

The Association shall indemnify any Director or officer or former Director or
officer of the Assaciation or any person who may have served at the request of the
Association as a director or officer of another corporation, whether for profit cr not for
profit, against expenses {including reasonable attorneys' fees) or liahilities actually and
reasonably incurred by him in connection with the defense of or as a consequence of
any threatened pending or completed action, suit or procseding (whether civil or
criminal) in which he is made a party or was (or is threatened to be made) a party by
reasan of being or having been such director or officer, except in refation to matters as
to which he shall be adjudged in such action, suit or preceeding to be liable for gross
negligence or williul misconduct in the performance of a duty.

The indemnifications provided herein shall not be deemed exclusive of any cther
rights to which those indemnified may be entitled under any statute, bylaw, agreement,
vote of Members or any disinterested Directors or otherwise and shail continue as to
any person who has ceased lo be a Director, officer, employee or agent and shall inure
ta the benefit of the heirs, executors and administrators of such person.

The Association may purchase and maintaln Insurance on behalf of any person
who i3 or was a Director, officer, employee or agent of the Association, or is or was
serving at the request of the Association. as a director, officer, employee or agent of
another corporation, parinership, joint venture, trust or other enterprise against any
liability asserted against him and incurred by him in such capacity, or arising out of his
status as such, whether or not the Association would have the power to indemnify him
against such liability.

The Association's indemnity of any person who is or was a Director, officer,
aemployee or agent of the Association, or is or was serving at the request of the
Association as a director, officer, employee or agent of another corporation, partnership,
Joint venture, trust or ather enterprise, shall be reduced by any amounts such person
may collect as indemnification (I) under any policy of Insurance purchased and
maintzined on his behalf by the Assocciation, or (i) from such other corporation,
partnership, joint venture, trust or other enterprise.

Nothing contained in this Articie 14, or elsswhere in these Bylaws, shall operate
to indemnify any Director or officer if such indemnification is for any reascn contrary to
any applicable state or federal law.
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EXHiBIT ¢

WETLANDGS” RESTRIC TIONS

[SEE ATTACHED)

Recorded this J____day of
. . 2012,
Val.J0D3 Pa. L ...
and Cerlified
Register of Deads, Cconee County

| _dayof
Recnrded thlg..L—-—EE Oy‘

Lb s\t
.} !"\ 3 Pg- .--,—-—--'-"
vel ang Certlftedt

Register of Deeds, O
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";3 3;3 STATE OF SOUTH CAROLINA FILED FOR RECORD DECLARATION GF
OCCHEE COUMTY, S.C. RESTRICTIVE COVENANTS
X £ LUL
S Y COUNTY OF Ocanee REGISTER OF DEEDS
N o™
J % t“\ Shcrelinmi%{egmggfq OF RESTRIGLimE A@R\Iﬁﬂf\l\ﬁﬁ Lz{rglee this ... day of January, 2010 by Keowee
u § ' '
~ G- RECTTALS
= L)
J\Q Yy WHEREAS, Declarant is the owner of certain real property (“real Property” includes wetlands, any
Y interest in submerged fands, uplands, associated ripatian/littoral Hghts) located in Oconee County, South

N

§ -3 Q Carolina, more particularly described as belng located approximately 800 linear feet northwest of Cobblestone

\‘%;\“\ Way and on Hwy 130 in the town of Salem, South Carclina, The tract consists of 76.8 atres, TMS# P/C 098-00-
02-008 and is recorded at the Oconee County Register of Deeds office In deed book # B330 at page #1,2,3,4

"o and at plat bookB260 pg. 7. The 76.8 acre tract is located at Whisper Lane in Salem, SC. The aforementioned
tract of real property Is shown on the attached sheet (Sheet 2 of 9 Mitigation Area) as permitted by the U.S,

jg Army Carps of Engineers permit # SAC-2008-1474-6IF.

53 WHEREAS, as compensatory mitigation under Federal and State law for Department of the Army Permit

O No. SAC-2008-1474-61F (“Permit”) issued by the U.5. Army Carps of Engineers, Charleston District ("Corps” or

. (\ “Charleston District” to Include any successor agency), and cert s} andfar pej SSU C
\ ‘ Department of Health and Environmental Contral ("OHEC to include any ghccessor agency), and in recognition

of the continuing benefit ko the permitted property and for the protection of waters of the Unlted States and
scenic, resource, environmental, and general property vaiues, Declarant has agreed to place certain restrictive
covenants on the Property, In order that the Property shall remaln substantially in its natural condition forever.

NOW THEREFORE, the Declarant hereby declares that the Property shall ba held, transferred, conveyed,
el leased, cccupled or othenwise disposed o and used subject to the foflowing restrictive cavenants, which shall run
with the land and be binging on all heirs, successors, assigns {they are Included in the term, "Declarant’, below),
lesseas, or other accupiers and users. :

Lz

1. Prohibitions. Declarant is and shall be prohibited fro the following: filing, draining, flooding, dredging,
impounding, ¢clearing, burning, cutiing or destroying vegetation, cultivating, excavating, erecting,
constructing, releasing wastes, logging, snag removal, altering wetlands, alterlng streams, or othenwise
doing any work within the 3.83 acres of preserved areas, Including 1,975 linear feet of jurisdictional
stream, of the Property as depicted on the attached “Sheets 2 - 9 Mitigation Area"; introducing exotic
species Into the Property ( except biologlcal controls preapproved in writing by the Corps and BHEC);
and from changing the grade ar efevation, impairing the flow or circulation of waters, reducing the reach
of waters, and any other discharge or activity requiring a permit under clean water or water peflution
control laws and Teguiations, as amended. The following are expressly excepted from this paragraph: a)
cumulatively very small impacts associated with hunting {excluding planting or burning), fishing, and
sirnilar recreational or educational activities, consistent with the continuing natural condition of the
Property; b} removal or trimming of vegetatlon hazardous to person or property, or of imber downerd or
damaged due to natural disaster; ¢) restoration or mitigation required under law and by conditians of
U.5, Army Corps of Engineers permit No. SAC-2008-1474-61F

2. Amendment. After recording, these restrictive covenants may only be amended by a recorded
document signed by the Corps and DHEC and Declarant. The recorded document, as amended, shall be
consistent with the Charleston District model conservation restrictions at the time of amendment. Amendment
shall be allowed at the discretion of the Corps and DHEC in consultation with resource agencies as appropriate,
and then only in exceptional circumstances. Mitigation for amendment impacts will be requived plrsuant to
Charleston District mitigation policy at the time of amendment. There shall be no obligation to allow an
amendment.

3. Notice of Government. Any permit application, or request for certification or modification, which may
affect
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the Property, made to any government entity with authority over wetlands or others waters of the United
States, shall exprassly reference and include a copy (with the recording stamip) of these restrictive covenants.

4. Reserved Rights. It is expressly understcod and agreed that these restrictive covenants do not grant
or convey to members of the general public any rights of ownership, entry or use of the Property. These
restrictive covenants are created solely for the protection of the Property, and for the consideration and values
set for the above, and Declarant reserves the ownership of the fee simple estate and all rights appartaining
thereto, including without limitation the rights to exclude others and to use the propersty for all purposes riot
inconsistent with these restrictive covenants,

5. Compllance Inspections. The Corps, DHEC, and its/their authorized agents shall have the right to
enter and go upon the lands of Declarant, to inspect the Property and take actions necessary to verlfy
compliance with these restrictive covenants after at feast 24 hours of notice is given the Declarant.

6. Enforcements. The Declarant grants to the Corps, the LS. Department of Justice, and/or DHEC, a
discretionary right to enforce these restrictive covenants in a judicial action against any person/s or ather
entity{ies) viotating or attempting to violate these restrictive covenants; provided, however, that no violatlan of
these restrictive covenants shall result in a forfeiture or reversion of title. In any enforcement action, an
enforcing agency shall be entitled to a complete restoration for any violation, as well as any other judicial
remedy such as civil penalties. Nothing herein shall limit the right of the Corps to modify, suspend, or revake the
Permit.

7. Property Transfers, Declarant shall Include the following notice on all deeds, martgages, pfats, or
any ofher legal instruments used to convey any interest In the Property (faflure to comply with Is Paragraph does
nat impair the validity or enferceability of these restrictive covenants}:

NOTICE: This Property Subject to Declaration of Restrictive Covenants Recorded at
{will Insert bock and page reference, Oconee County, and date of recording.}

8. Marking of Property. The perimeter of the Property shall at all imes be plainly marked by
permanent signs saying, “Protected Natural Area, * or by equivalent, permanent marking system.

9. Recording of Plat, A plat depicting the boundaries of the Property subject to these restrictive
covenants shall be recorded in deed records office for each county in which the Property Is situated
prior to the recording of these restrictive covenants. The plat is recorded at the Oconea County
Registry of Deeds office at plat book b260 page 7. The 76.8 acre tract is located on Whisper Ln.
and Stamp Creek Rd. TMS# P/O 098-00-02-008.

10. Separability Provision, Should any separable part of these restrictive covenants be held contrary to
law, the remainder shall continue in fult force and effact.

IN WITNESS WHEREOQF, the Declarant has /have duly executed this Declaration of Restrictive
Covenants the date written above.

LAY

{print name of witnesces unler sig alure
R rf.aw\ '}

{print 1iame anlmes.scs under signature Jing]

Ve FWelE
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT
COUNTY OF OCONEE )

1, antr’jé’. P W?//-S , Notary Public for the State of South Carolina,

oy L ibal bz s
do hereby certify that the Declarant by ](eoueaéimbw U/Mﬂf / fi'ts authcrized

member personally appeared before me this day and acknowledged the due execution of

the faregoing instrument.

Witness my hand and seal this /.. day of 4{0/:‘/ , 2010.
o B Hbtls

Notary Public of South Carplin
My Commission Expires‘SQQz /g D7
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