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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE CLIFFS AT KEOWEE FALLS SOUTH
THIS DECLARATION OF COVENANTS, CONDITIONS, AND. RESTRICTIONS FOR THE CLIFFS

AT KEOWEE FALLS SOUTH is made this day of ___ _. 2002, by Keowee Falls
Investment Group, LLC, a ("Declarant™).

WITNESSETH

WHEREAS Declarant is the- owner of the Propcny dcscnbed on Exhtblt “A" attached hercto and
mcorporaled heérein by reference; and : . :

WHEREAS, Declarant desires'to subject the Pmperty and any Additiofial Property as may be added by
Declarant, to the provisions of this Declaration in order ‘1o ‘piovide a flexible and efficient -method of
administration, assessment and maintenance of the shared c!cmems of the dcvclopment

NOW THEREFORE Declarant hereby declares that this Declaration and the covenants, rest.ncuons and

. easements established herein are covenants to run with the land and that all the Property, and any additional
property as may. be added by subsequent amendmicnt hereto _and in accordance with the, teyms and conditions

. 'hcreof is herewith subject and -subordinate to-the terms, provisions and conditions here6f. Said covepants and
restrictions will inure to the bencfit 'of and are binding upon gach and every Owner and his or her respectivic fieirs,
representatives, successors, purchasers, lessees, ~grantees and mortgagees. By the recording of- acceptanccuf thie
conveyance of a Lot and- Dwelling or any inteiest therein, the person or entity-to whom 1hé interést is* cdnvcycd is’
deemed 1o accept-and agree 16 be bound by the provnsrons of this Declaration and the Bylaws of the Association

AR-TICLE i
: S I .' : DEFINIT[ONS
It Deﬁm(mns thn used 1 m lh.lS Declarahon uiiless’ thc context w1l| pro!nbu or oﬂlerw;sc rcgmm ’

the f"ollowmg words, will have all the following meanings, and all dcﬁmltons will be aPPl'cablc to (hc smcrular
“and plural forms of such terms: '

: (a) "ARC" will ‘néan" and n:fcr to- thc board o Comifnitie estabhshcd pursuant 1o this.

. Dcclaratlon to approve exterior and structural unprovcmenls the’ siting thereof, and the additions, and changes

~ within the ‘Development, and the successor or the assign of the. architectural review and apprcwal authonty. In
“exercising any right or casement granted or reserved to 1t ‘hereundet, such-right or easement shall be decmed 10
extend to its duly aulhonzcd mcmbers oﬁ' cers, *aocnts cmpioyecs and conuaclors '

' ()  “Asicles of Inco:poratlon w‘l! mean and rcfe:r to the Art:cles of: lncorporanon of Thi: ‘
~Chffs at Keowee Falls South Owrers’ Assaciation, a5 amcndcd from tire o timie, filed in the Office: of: ihc '
-Sccrcmfy of Stale of the State of South Carofina in actordance with the Nonpmﬁt Corporation Act

() "Assessment” will mcan and refer to an Owncr $ share: of lhc Common Expenses orother-
charges from time to time assessed auamsl an Ownet by the Association in the marnnet herein provided.

(d) “Association” will mean and refer to The Cliffs at Keowee Falls South Owners’
- Association, a South Carolina not-for-profit corporation, its successors and assigns. In exercising any tight or

1 - NPMEB1:5164 SRO{BFK) 021723-00041
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)

easement granted or reserved to it hereunder, such right or easernent shall be decmed lo extend to its duly
authorized directors, officers, agents. employees and contractors.

(e} "Board of Directors” or "Boa.rd" wili mean and refer to the Board of Directors of the
Association, which is the govering body of the Association.

(H "By-Laws of the Association™ or "By-Laws™ will mean and refer to those By-Laws of
The Chffs at Keowce Falls South Owners’ Association attached hereto as Exhibit "B", which govem-the
administration and operation of the Association, and as the same may be amendéd from time to time.

(g) "Common Areas™ will mean and sefer to any and all real and personal propesty now or
hereafter deeded or leased 10, or which is the subject of a use agreement with, the Assoc:anon_ and wherein the
property therein described is specifically denominated to be a pait of the Common Areas. The Common Areas
may include the Association’s, private, roads, streets, road and street shoulders, walkways, sidewalks, leisure
trails, bike paths, gazebos, gates, fountains, cntry walls, entry areas and features, lighting, signage, and such
maintenance and diainage areas and easements located outside of Lots, as well as lagoons, and poads located
within the Property that public autherity does not maintain: The designation of any land and/or i lmpmvcmcnls as
a Common Area will not mean ot imply that the public at large acquires any easement of use of cnjoyment
therein. Ali Common Areas aré 1o be devoted to and intended for the common usc and enjoyment of the
Declarant, Owners, and their respective guests, and invitees. The term shall include the Exclusive Cormumon Area,
asdcﬁned below SRR - |

(k) "Common Expcnscs will mean ‘and refer ta all. cxpcnditures tawﬁllly madc ot mx:um:d
by or on ‘behalf of the Assocnat:on, togcther with all: funds lawfully ‘assessed for the creauou or nwntenancc of
reserves, pursuarit to the ‘piovisions of this Decliration for the maintenance; repair and fianagement of ‘thie
. Common Areas, and-for. the maintenance, . repair and management of other -property; whetier owned by the O
Assocnanon or.not and'set forth in this Dcclaraum or lmorpomcd hcrcm by a Suppicmemal Dectamuon, “for
which thc Assocnauon has responsibility. : ’

) “Declarant” will mean and refer to Keowee Fafls Investment Group, LLC, or dny
successor-m-title to the entire interest of such person with réspect to the Property at the tiime of such transfer to
said suecessor-imn-title, or any party designated Of Record to succeed to the rights of Declarant hercunder as to the

matters set forth in such writing. In exercising any right-or easement grantei or reserved to it hereunder, such
right or easement shall be dccmcd to extend to its duly authonzed directors, oﬁ' Icers; agmts. cmployets and .

CO]'IU‘BC[OI‘S

: () . "Declarant Control Period” means the nmc pcnod commmcmg on thc datc thlS"
‘Dcc!axauon is filed Of Record and ending ¢ on lhc carlicr'of: ¥ ; S

: ,'G) " December 31, 2032 or

( ') Three (3) months afier the conveyancc by the Declarant. in theordxmry course’ of ..

business to persons other than 2 successor Declar:mt, property. répresenting nmety—fvc percent (95%) of the total .
number of Lots intended for dcvclopment on all of the Property -as set- forth in a Supplemental Declaration
execitted nnd filed Of Record by the Dcclamnl onor bcfom Dccembcr 3L 2032, makmg specific rcfcrenec to this

Section: or

(u') Three (3) months following the.- daic Ihc Declarant -terminates the Declarant
Control- Pcnod by an express amcndmem 10 this Dcclarauon t:xcculcd and filed Of Rt:cord By the Declarant. '
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tk) "Declaration” will mean and refer to this Declaration of Covenants, Conditions, and
Restrictions for The Cliffs .at.Keowee: Falls South, as amended, from time to ume, by anv. Supplemental
Declaration filed Of Rec0fd

() ° "Development” will mean and refer fo the Property and all improvements located or
constructed thereon, and being a part of the overall-plan, from time 1o time existing hereunder, for the real estate
development known as ” The Chiffs at Keowee Falls South.™

(m) "Dwelling” will mean and refer to any improved Lot used as a single -family detached
residence.

(")  “Exchsive Common Area” will mean and refer to any portion of the Common Arca which,
pursuant to a Neighborhood Declaration, the Association owns, leases, or otherwise holds possessery er use rights in
for the exclusive use or primary beneﬁt of one (i) or more, bit less than 2ll Owners within one or imore
N'cighbcrhood Areas, as more particularly descibed in Article I

(0} *Golf Course Land” will mean and rcfcr to any portion of the Property, including any
Additional Property, as shall be subject to this Declaration that is intended to be éwned and operated as a golf
course facility, with appurtenant clubhouse, driving range, cart storage area, golf maintenance facility and any
other facility which is ancillary to such golf operations " and identified in a Supplemental Declaration as “Golf
Course Land.” When used herein, the term “owner of the Golf Course Land™ and variants thercof shall meap,
collectively, the title owner of such Tand and any other person leasing and/or. operating the golf facilities located
thereon, their successors and assigns. In exercising any right or casement granted or reservcd to it hereunder, such
nght or easement shali bc deemed to extend to its duly authorized dzrectors officers, agcms cmployccs and
contractors. : . L

([5) : "Insmuuona] Mortgage” will mean and n:fer to a Mortoagc hcld by 2 bank, trust
company, insurance company. or other recognized lendmn institution, or by an institutional or ‘governmenta}
insurer .or pumhaser of morigage loans ‘in the’ sccondary market, such as Federal National’ Mongaoe A;ssocrauonl
or. Fedcral ‘Home Loan Mortgage Corporauon A -

" (q}. "Lol" wnll ‘mear. and Tefer to any ummpmved poruon of tﬁc Propert}' upbn “Whlth
chllma wﬂl be canstructed; as such Lot is shown on the Site Plan’ A parcel of land will:be deemed ummpmved
and-thus ‘considered. to. be.’a Lot, . rather -thin 'a Dwelling, “until the improvements’ construeled: thereor are.
suffy c:enlly compléte to- reasonably permil hab:umon thc:tof Upon such complcnou, suchi paigel and lhc -
nnpm\- ements thereon w:ll collecuw.:ly be considered 1o be a Dwellmg for pmposcs ‘of this’ Declaranon.

. Ay "Mcmber" will mean ‘and rcfcr 1o an- Owner wxlh appuncnant membership in thc
Assoclanon ‘as d‘cﬁncd in Secuon 3.1 g . : -

(s) "Monﬂagc will. -mean and refer 032 monoaoe security decd, deed-of trust, mstallmcm»
lands sales commct, or othier similaf sécurity instrumnent granting, creating, or conveying 2 l:en upon, 2 sccunty ’
mtcrcs( m. ora secunty title to a Lot or Dwellln°

N (4 B "Mongagee will mean and refer to the holder ofa Mortoaoc ltS .mcccsorand assign:,

I (u) '- “Ncnghbuxhood Arca - will mean and re(er 1c any pomon of the Propcny, sq)antcly
dcvclnpcd and ideniified by Declarant 6n the Site Plan therefor or in a Supp!cmcnlal Declaration as a resideritial
area comprising one (1) or more housing types subject to this Declaration in which Owners'of Lots or Dwelhnigs
therein may have common interests othet than those common 10 21l Owners of the Development, such as common
theme, entry feature, development name, and/or common areas and facilities that are not available for use by all
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Owners.  For example, and by way of illustration and not limitation, an apartment complex, condcmm:um
complex, townhouse development, cluster home development, o single -family detached housing development
may, upon Declarant filing a Neighborhood Declaration therefor, ¢redte a separate Neighborhood Area where
commeon elements are enhcr owned by the Owners in condominium ownership or by a Neighborhood Association
composed of such Owners, or where Lots and Dwellings therein are subject to additional covenants. conditions,
restrictions and easerents not otherwise applicable to Owners outside of such Neighborhood Area,

v) “Neighborhood Association” will mean and refer 1o a corpc)rahon or 2n unmcorpomcd

association whose sharefiolders or members are comprised entirely of Owners of Lots or ch]hngs ‘within a
Neighborhood Area.

(w)  “Neighborhood Declaration™ will mean ‘and refer to any instrunent or document, and any
amendments thereto, which is filed Of Record with respect to any Neighborhood Area and which creates a
condominium or horizental property regimic for such Neighbothood Area, creates a homeowners” association for
such Neighborhood Area, and/or imposes covenants, conditions, casements, and restrictions with respect to"such
Neighborhood Area.

x) “Nonprofit Corporation Act” means .and refcrs to the South Carolina Nonprof' I
Corporation Act 0f 1994, South Carolina Code Sections 33-31-101, et seq., as amended.

). "Occupam will mean aiid refer te any person, including, without limitation, any Owncr
occupym° or othérwise usmg a Dwelling wnhm the Development, and their respective families, scrvants agcms
guests, and invitees. '

{23 rOf Rccord" wﬂl mean and refer to the place of fling a writing in the 3Pl’hcabl° P“bl'c
records, currently bemg the office of the Register of Deeds for Oconee County (“ROD™), as will give legal notice:
to the world of the matters set fonh in the- wntmg so ﬁlcd

(aa) "Owncr" wxli hean and refcr 10 Ghie Or more persons mcludma Dé:claranl, whn or whrch

owns fee sunplc title to any Lot or chll:n its respective heirs, exceutors, legal mpmscnmt:vcs suc«:tssms, and

assigns, excluding, however, those persons havnng such an interest under 2 Mongage. In the cvent that there is

filed Of Record any installment land sales contract covering any Lot or Dwelling, the Owner thereof will be
. deemed to be the purchaser under the- installment sales:contract and'not the fee simple ulieholdcr. ‘An installment.-

land sales contract will be an jnstrurient whereby the- pmchascr is required to-make payment.for such property for

a pertod exténding, beyond nirie (9} months from the date of the contract, and where the purchasey-does not yeceive
title to such: pmpeny unu! a!Lsuch paymcms arcmade although the pnn:hascr ts; glvcn use thcn:of

'(bb) "'Propeny will:tean and féferto those pieces, .parcels and, lots of and described on the

Sltc Plau, together wnh all i nnpmvc:nems thereon, as well as additions thereto pursuam to-Section 22 below;

) © . ... {cc): "Referendum”™ will mean and refer to the vote of Mcmbers by riailed ballots on certain
acticns submmed to-the Members by the Board of Dm:cioxs as more parucu!arly sct &mh herein. and. in the
Bylaws. - . _ . - I

(dd) “Site” Plan® will mean and refer to 1hat certain bonded. ﬁna! subdwnsmn plat further
described in Exhibit “A“ hereto and made a part_hereof by this reference, .and alk-modifications, revisions and .
additions thereto: “Further, “Site’ Plan™ ‘will mean and refer fo any ‘subdivision p]at of the Property placed Of
Record i in funhcrance of the" dcvelopment schcmc for Thc Cliffs at Keowee Falls: Sonth, asit exnsts from time lo
umc_ H oo E
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- (ee)  “Supplemental Declaration” will mean and refer 10 any amendment o lhlS Declaratidgn
filed Of Record. which makes any. -changes Liereto. ' :

ARTICLE 2

THE GENERAL PLAN FOR THE CLIFFS AT KEOWEE FALLS SOUTH

2.1 Plan of Development of The Properly. Declarant plans to develop the Property in stages. The
first stage of development on the Pmpcny is reflecied by the Site Plan and wili contain Lots. One
Dwelling may be constructed on each Lot subject to this Declaration. The Property will also inclide Common
Areas, including recreational facilities as may. but shall not be required to, be developed, and such private roads,
utility systems, drainage systems, and other improvements serving the Propeny and as are, from time 1o time, -
denominated as such in this Declaration or by the Declarant on the Site Plan or in any deed, lease, use agreement,
Supplemental Decliration or memorandum thereof filed OFf Record; and which are installed and existing. All
Lots and Dwellings within the Developmcnt will be and arc hereby restricted exelusively to single -family
residential use and will be subject to the standards and testrictions set forth in ARTICLE 3 hereof. Without the
conscnt of any person, Declarant will have the nghl but fot the obilgauon during the Declarant Control Period,
to make improvements and changes to all Conimon. Areas and to ali such- -properties owned by Declarant,
including, without limitation, (a) msmllatlon and maintenance of any improvements, (b) changes in the location of

_ the boundaries of any stich properties owncd by Dcclamn( and -¢¢) instzllation and mainteniance of any water,-
sewer, and- other uhhty systems and fac:hnes. ) )

‘22 Additions To pmpcn-v. oum-prc;pér@y ‘may bcc'c}mc subjectio this 'D_ecla_raﬁomih' the following:

(a) ) ,,A_Cﬁii_i_tjprt Dedaram Dunng thc Dcclarant Control Pcnod thc Dcclmm. sball havc'
the nght, without funher consent of the. Assoc:auqn or any Owner to bring wnhm lht: phn and epemuon o( this-
Declaration, of to conisent thiereto, the whole or- any portion, of any property- contiguous-or nearly contiguous to the
Property. Such pmperty may be subjected to: this Declaration as ore parcel.or as several “smaller parc:ls al-
different times. “The additions authorized under ihis subsection shall be made by ﬁlmg Of Record a Supplemenml ‘
Declaration with respect to the Tand'to. be added hereto and which shall extend the opcmuon arid efféct.of the
covenants and resuictions of this Declaration thereto, and which, upon filing Of Record- of a Suppicmentat
Declagation, shall consntutc apant- -of the Propcrty_ -

@y Thc Supplcmental Dﬂ:lamuon may; contam stich conm[cmﬁuary addmons andlor_.
'modzﬁeauons of the covemaiits: and-restrictions contained in this- Declaration-as may be- necessagy or. mnmﬂﬁ‘. ":
in the sole judgnient ofithe Dccl“aﬁmt 10 reﬂcct the different character, if any; of the’ Tand add‘cdhucw,ami ASALE;
not. snaterially incoasistent ‘with, “this Dedaranon, but such modifications shall !iavc no efiect- on lhc Pmpcny
dcsmbcdeecuon 2.1 above. o PR N
' (i) Thc optmn rescrvcd undef Ihzs subsccnon (a) may hcﬂxemsed by Declarant gmly
by the execution of a- Supplemental Declaration filed Ol' Regord. ‘and-the ﬁlmv Of Record of a Site Pian showirig
the land being added- er such ‘portion or.portions - lhcrcof as are being added. to-the Ecvelopmcnl by such
amendment, as wiéll as:the:Lots and Common Areas therein. Any such Suppfcmcma} Detliration shall cxpmly :
submit the added land to-all or specific pro\usrons of this. Declaration, as may.be: pmv:ded therein; : and: saeh other:
! evc:mm_s, rcstndtons cendmtmsrand cas:mcmsas Dcelarant, m 1ts solc discrtuon, shall dctcmunc. e

. (Jn) ln thc cvcnt :hat Dcclamnt subrm!s ‘the Addmoml Propeny or any pomon or -
poruons thcrcof to the temns of. th:s 'Declaration - as Ne:ghboxhood Areas, whether composed of. Lots, -
condominium Dwelli ings or duplexes, the Declarint may establish orie oF more Nm,__hborhood ‘Associations for the
thghborhood Areas m order to promo!c their health, safety. and social welfare, as well as 10 provide for the
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maintenance of common clements thereof, provided that such Owners will also be. Members of the Assoctation
and such Lots, Dwellings, and other improvements will be subject to the terms of this Declaration as are imposed
by the Supplemental Declaration with respect thercio. Such Neighborhood Areas may be 'subject' 1o
Neighborhood Declarations which impose covenants and restrictions which are in addition to, but not in
derogation or substitution of, those imposed hereby and applicable thereto, and such Neighborhood Associations
may levy additional Assessments and make and enforce supplementary covenants, restrictions, rules, and

regulations with respect to such Neighborhood Areas.

(b) Additions of Other Propeities. Upon approval by two-thirds (%) of the voles of the
Members pursuant 1o a Referendum therefor or upon approval by two-thirds (35) of the votes of the Members
present, in person or by proxy, at a duly heid meeting at which a quorum is present, the owner ol any property
contiguous or nearly contiguous to the Property and who desires to add 1t to the plan of this Declaration and to
subject it to the jusisdiction of the Association, may file Of Record a Supplemental Declaration with respect to the
property. to be added, which will extend the operation and ‘effect of the covenants and restrictions of the’
Declaration to such property, thercafter constituting a part of the Property. Any such Member approval shall be-

reflécted in -consent to such Supplemental Declaration executed by the President of the Association. During the
Declararit Control period, the addition of other properties in accordance with this Section 2.2(b) shall require the
_ written consent of the Declarant, as well as the vote of the members provided herein. A

_ . (c) - Additions By Mereer. Upon merget or consolidation of the Association with another
association, following approval by two-thirds (35) of the votes of the Members pursuant to a Referendum therefor
or upon approval by two-thirds (35) of the votes of the Members present, in person or by proxy, at'a duly held

_meeting al which a quorum is present, the Association's property rights and obligatiens may, by operation of law,
be transferted to another surviving ‘oi consolidated association, or in the altémative, the properties, Tights, -and |
obligations of another association may, by operation of law, be added to the properties of the Association as a O
surviving corporation pursuant to a merges: The suiviving: or consolidated - Association may administer the
existing property, ogether with the covenarits and restrictions establishéd ipon any bther propertics, as one plan.
No merger ot consolidation will effect any revocation; change, or addition to the covenants: cstablished by this.
Declaralion within-the. Property, inchiding, without limitation, the maximum limits on' Assessments and dues, of
the Association;.of ‘dny-other fnatter substantially-affecting the intcrests af Members of the Association, Lands
that becgine: stibject to this Declaration under the provisions of this Section: 2.2(c) may in the fiiture be referred 16

as a part of the Property. . -
33 Withdrawal of Property by Declarant. The Declarant reserves the fight to amend this Declaration

during the Declarant Control Period for the purpose of remo Aing any- portion of the Property from the coverage of

this Declaration, provided- the, witlidrawsl - is ot céntiary 10 the gverall, uniform scheme. ‘of devéloprient for the

Propérty."Such:amendiitent willinot feqitire thie consgnt of any Person‘other. thian the Owicc of thé propesty to'be
" withdraws, if ot the Declarant. J£ the proprty is Conimon Area, the Association wilk consciil to (he withdiawal.

24 Convevances Of Common Areas. All parcels of land shown as Common Areas on the Sitc Pizfn
or which are identified hérein as' Common’ Areas-aiid: require a conveyance 10 vest'in the Association ownership
and us¢ thercof, will b deeded or an‘easement will be-granted with respect therefo by Declarast withini two (2)
years-afier the Declarany has compléted improvemeiits theceon. Upon any such conveyance or grant of casemcent,
if such is ie_guir_cd,'rdif-liponi.co:tjpl;timi -of any igiprovements thercon or:thereto by:the Declarant; the Association -
will icamediately beeorme resporisible For all faintenance, fepais and repliccmets therefor. the ‘opesation thereof .

- and siich, additional consteuction of improvemenits as may be atthorized by-the Board of Directois, Forpurposes
of measuring the forcgeing two (2) -year period, any improvements will be decimed completed thie Jater of the date
all- réquired certificates or permitts of occupancy ér use are issued:therefor, or the date such improvements may be
used in the manner and. for the purposes: for which they- afe-consiructed: It is ‘the. purpose of this provision to

provide: that the Association, will be responsible for all maintenance:-of. Comuion Areds when improvements

6 ‘ NPMB1:5164_SRO{BFK) 021723-00043 O




THE e
A=AKE CONMPANTY

LAKE KEOWEE, SC

thereto have been cornpleted notwnhstandmo the faet that the Declarant |s not obligated to deed or grant an
easement for such properties until two (2) years after |mpr0vcmenls have beén completed thereon. Any such

conveyance by the Dec!arant will be conveyed subject to all restrictive covenants filed Of Record at the time of
COHVC)":II’ICG' .

(@) - The right of access of the Dectarant, its successors and assigns, over dnd ‘across such
property; and

b) The right of both the Declarant, dunng the Dectarant Contral Peciod. or the Association,
afier expiration of the Declarant Contro! Period, and the ARC 1o approve all structures, construction, rcpairs,
changes in elevation and lopograp‘hy and the location of any object (including vcgeiauon) within the Common
Areas prior to the commcnccmcm of such activities or location of any object therein;

{c) Al utilities and dramagc casements; and
{d) All reserved rights set forth in Section 2.1

. Notwathstanding anything m the foregoing to the contrary, the Declarant will not be required o so
convey the Comimon Areas where such conveyance -would be prohlbltcd under agrecments to which the Declarant
is a party on the date of establishmerit of such Common Areas, but, in such case, Declarant will be allowed to
postpone such conveyance, wnthoul a pcnalty until such time as said prohibition :ermmau:s. is released or is
nullified..

In cons:dcrahon of thc benchits ‘accriing o lhc Association and to the Members under this
Declzummn and in ‘consideration of - thc covenants and" aarcv:mems of the Dcciamnt hereunder, the Assoaauon '
hcrcby agrees. to accept title o any prope:ty, or'to ‘any inferést in propert_y, oW OfF, heréafter cqnveyed T
pursuant to- the teoms:and- conditions of' this- Dcclamhom Upén the du¢ recoiding of a "decd- easement, le:zsc or
other. instrument or - mcmorandum of conveyafice "Of Record to thc Associalidn, tile of .such’ other interest in’
property conveyed will-vest in‘and: to'the. Association: unthout the nccessnty of any furthier act, deed or appmval ot'
any person, .including the-grantor, léssor and/or-Association. .

2.5 Owners Interest Subject to Plan of Development Evcry purchascr of a Lot and chllmg will
purchasc such: pmpcrty. -and evcry Mongaoec and !renholdcr holding an interest. lhcrcm will take title, or hold
such’security -interest with: espect thereto; -stibject to the' plan of dcvclﬁpmcm for The Chffs At wacr: Falls .

- South and Llus Dcclaratmn : .

A.RTICLE 3

PLAN OF: BEVELOPMENT ALONG ADJACENT LAK,E
" OTHER ENVIRONMENTAL I\«MTTERS

T F l Corrstrucnon of Dodcsﬁand Bulkheads Owners of Lots: frontmg oh.a ﬂav‘gablc freshater lake
or waterway may be pemitted 1o erect-docks (and: (and:bulkheads where approprate in the discretion of the Declalfzm
‘Buke Power Company. anid. governmejital-authority with jurisdiction ‘theteof). upon their Lots® bérwecn the outer
boundary-of their Lots and the high. water.mark- of. contiguous nav:gablc “‘“‘“5 pan: comply mg with thc
followinig terms-and. eondmonx : -

(2) Plans and Specifications;: Siting. . Complelc plans and spct:lf cations mcIudmg co!or or
finish myst be sibmitted o.the ARC 1 st wmiting for approvil in-accordance with"ARTICLE"5; and must conform
to the architectural staniards theiefor. adopted by the ARC in conforutity with consteuction; siting and other
conditions established by Puke Power Company and governmental authonity with jurisdiction thereof, including,
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but not limited to, requirements conceming permitted roof struclures, lighting, maximum lengths, and squan:
{ootage. .

b Govemmental. Approval- of Docks. Owners shall comply with all applicable mkes,
regulations, laws and ordinances for obtaining approval from entities having approval authority, mcludmg, but not
limited to, Duke Power Company and the U.S. Army Cosps of Engineers. No represeatation is made by

- Declarant that any such entity approval will be granted, ner shall any such representation be inferred from the
matters set forth herein. “Any plan or plat of proposed dock development or siting does not constitute a covenant,
guaranly of wamranty to any Qwner that required entity approval will be granted

(©) Alteration of Docks. Any alterations of the plans and specifications or of the completed
structure must also be submiited 1o the ARC in writing and the ARC’s approval in writing rhust be similarly.
secured prior to construction, the ARC being granited the same rights to disapprove alterations as it retains for
disapproving the original structures. Any required Duke Power or governmental approval of any such alteration
shall be undertaken and completed as may be required by ‘the original permit therefor and by applicable
regulations.

ARTICLE 4

PLAN OF DEVELOPMENT OF THE GOEF COURSE LAND

41 The Cliffs at Keowee Falls South Golf Club. All persons, including all Owncrs hcreby'
acknowledge that the owner of the Golf Course Land intends to create a private, recreational membership club, to -
be known as the “The Cliffs at Keowee Falls South Golf Club”® (the “Club”) which will not be owned by the
Declarant or the Assocnanon, and that the Club does.not constitute Commeon Areas hercunder. No rcpressntaums O
or warrantics have been or are madé by the Declarant or any other pcrson. including the owner of the Golf Course -
Land, with: mgard t the continuing oyimership or operation of the Tlub andits facilities: (includifig;-but not limited -
to, swimniing pools lennis courts; clubhouse and parlonc facilities) as depieted upon any. mastesJand wse p!;m, or
marketing dlsplay or survey of the Golf Course Tand. 'No purparted representation or warranty, written or oral.:in:
such regard shall ever be effective w:lhout an amendment. hereto cxccutcd or jOI[led mlo by the Declarant and the'
then current owner of the Golf Course land. -

{a) Change of Ownershjp andfor Operauo ns. Thc ownershlp and.for opctanonal dunw qf the:
Club may change at any time and from. umc to ime by virtue of - but without hfmtanon, (a)- the sale-or assmnptmnf
of operahons of thie Club. or the whole or any portion of the Club facilities to/by‘any \pcmon or entityy ﬂﬂ the
conversion of the Club membership structure to an “equity” club or similar arrangement whereby the members of !
. the Club or an entity owned or controlled thereby become the owner(s) and/or operater(s) of the Club'and the thes
existing Club facilitics, (c) the conveyance, pursuant to contract; option, or otherwise, of the Club or the whole or
‘any portion of the Club’s. facilities to the ‘Declarant or to ‘one-or more: aﬂihatcs, shareholders, empleyees, or *
independent contractors of the Declarant, or, (d) the. convcyancc of the Club or the whole or any portion of the
Club's facilities, in addition 1o the tennis courts-and swimming pools which shall be conveyed to the Association,
with-or without consideration and free and cléar of any motigage, but. subject 10 covenants, conditions and
testrictions of record, pursuant. to Section. 4. l(a)(i) ‘below. The: Declarant;’ the- owner-of -the conveyed €lib
-operation and/or: facility, or their respective succossors and assigns, may.undertake conveyance to the Association
as aforesaid. :As 1o ady of the foregoing.or any other-altémative, no consent of the Association or any Ownet shall;
be required to-effectuate such transfer, even in the case of a conveyance t6-the Association.” No E)wm:r shall havc .
_any ownershxp interest in the Club solely by virtue of his membership in the Assoc:auon_

() .. Pool and Tennis. Facﬂmes and- Htkmz ‘and Naturc Trails 1o the Association - All_
Owners hcmby acknowlcdge tha! any. pooi tennis facilities,” hlkmg and ‘niature. trails as may be Qonslmdcd.

)
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throughout The Chifs at Keowee Falls South may be conveyed by the owner of the Golf Course Land to the
Associaton as Common Area al any time determrmined by the owner of the Golf Course Land but not later than

fificen (15} years following the date this Declaration is filed Of Record Anything contained herein 10 the contrary
notwithstanding any swimming pools or tenms courts and related facihties tocated within the Golf Course Land

and the lhing and pature trails that may be conveyed to the Association may be conveyed solely on the signature
of the owmner of the Golf Course Land without further consent of the Declarant or the Association or any Member
of the Association or any member of any c¢lub operated by the owner of the Golf Course Land and shali be
conveyed without consideration and 1n an as 15 condihon resulting from nommal wear and tear

42 The Club s Architectural Control Neither the Association, the Architectural Review Committee
any Neighborhaod Association or any commuttee or board thereof shalf approve or penmut any construction
addition alteration, change or installation on or to any portion of the Property that 1s adjacent to or otherwise 1n
the direct Iine of sight from the Golf Course Land for the depth of one building lot, without giving the owner of
the Goif Course Land at least fifteen (15) days pnor notice of its iatent to approve or permit same and dehvermng
therewnth copie s of the request and all other documents and informaton finally submitted n such regard  The
owner of the Golf Course Land shall then have fifieen (15) days to approve or disapprove the proposal in wnting
delivered to the appropnate commitiee or association stating 1a detail the reasons for any disapproval The
failure of the owner of the Golf Course land to respond to the aforesaid notice within the fifieen (15) day penod
shall consatute a waiver of its nght to object to the matter so submitted  This Section shall also apply to any work
on the Common Areas hereunder or any common property or common clements of a Neighborhood Association,
if any

43 Declarants_Reserved Righis For Club  The Declarant expressly resenves unto sell s
successors and assigns the nght to lease or grant exclusive or non-exclusive appurtenant casements over across
or under any Common Area to the owner of the Golf Course 1and for use as a portion of the Club s golf course o
other Club facility if such Comumon Area 1s adjacent to the Clubs property which nght to lease or grant
casements may be exercised vath full discretion.

44 Cooperation. It 1s Declarant’s intention that the Association and the Club shall cooperate to the
maxamwn extent possible m the operation of the Property and the Club  Each shall reasonably assist the other in
uphalding the commimity wide. standards herein provided as 1t pertamns to mamtenance and the architectural
standards under ARTICLE 5

ARTICLE 5

ARCHITECTURE GUIDELINES, APRROVAL

5t Purpose In order to enhance the beauty of the Development, lo establish and preserve
hamomous and aesthenically pleasing designs mcorporated mto the Development, and to protect and promote
values for the Development, the subdivisions thereof and the Lots and improvements located theremn or thereon,
no Lot site plan will be undertaken (including stalkeng cleanng excavanon grading and other site work extenor
alteration of existing 1mprovements and plantng or removal of landscaping matenals) nor any structures placed
erccted or mstalled upon any Lot or adjacent to any Lot where the purpose of the structure s to service the Lot
except 1n accardance with this ARTICLE 3 and upon approval as herein provided unless speafically exempted
from the apphcation and approval requirements hereof by speafic terms and conditions hereof pursuarit 1o this
Declaration or pursuant to a wniting signed by Declarant sn recordable form.

52 Architectural Review Commuttee The Architectural Review Commuttee { ARC™) shall be the

goverming body charged with using its best efforts to promote and ensure a high level of design quahity hatmony
and conformty throughout the Development consistent with this. Declaration 10 admimster the architectural and
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aesthetic approval process for the Development; however, an Owner satislying the architectural guidelines of the
ARC functions assigned by the Declarant t¢ a2 Neighborhood Association or 1o another committee or board
established by the Declarant pursuani to a Neighborhood Declaration will be deemed to have saiisfied the
architectural guidelines and review procedures hereunder.. Until expiration of three (3) years foilowing the
termination of the Declarant Control Period, or the earlier-written relinquishment by Declarant, Declarant shafl
constitute the ARC, and may approve plans and submissions or take other actions on behalf of the ARC in
Declarant’s own name or in the name of the ARC. Afier the termination of Declarant’s right to function aloné as
the ARC, the ARC undér this De¢laration will consist of not more than five () nor less than three (3) members,
who need not be Lot Owners, appointed by the Board. The terms of office for cach member and other matters of
govemance to be applicable to the ARC, will be established by the Board prior to the tme any review and
approval process hereunder would otherwise have to take place by the ARC to be established by Board.
Notwithstanding the foregoing to the contrary, any member appointed to the ARC by the Board following
assignment of the whle or'any portion of ARC functions parsuant to Section 5.2(a) below is subject to the prior
approval of Declarant until: that date that is three (3) years following the termination of the Declarant Control
Period or the catliér written relinguishment by Declarant of it authority and power to do so. The ARC is
responsible for administering the Design Guidclines; adopted and -amended from time to time as hereinafter
provided, and for the review and approval process conducted in-accordance with the Design Guidelines. The ARC
is authorized to retain the services of consulting architects, landscape architects, urban designers, engineers,
inspectors, and/or attorneys in order, to advise and assist the ARC in performing its functions set forth herein. The
ARC may cstabiish-and charge reasonable fees for review of applications hereunder and may require such fees to
be paid in full peior 1o réview of any application. Such fees may include the reasonable costs incurnred by the
committees in having any application reviewed by architects, engineers or other professionals.

(a) . Right to. Assien ARC Functions.. The Declarant reserves' thé right to assign to the

Association, to-a Neighborhood Assaciation, of to a committee or board established by. the Declarant pursuant 103

Neighborhood Declaration, at its sole discretion at any fime duriig:thie Declatant Control Périod, ihe whole orany -
portion of its rights reserved insthis Déclaration which are excrcisable by it sitting as.the ARC. The Declarantmay -

establish ARC subcommiittees for the purpose of acting on behalf of the ARC’ with respect to similar
circumstances, situations, or. types of improvements; such as:a swimming pool subcommitiee or a subcommittee

which would deal with:modifications of existing improvements or additional new unpmvcmenls ancillary to an -
existing Dwelling; in ‘contrast to the construction of initial improvements tipion 2 previdusly unimiproved Lot. All-

 rights and-powers of the ARC may be delegated to such subcommittee with regard to the siibject matler of the
subcomumittee.  The rights and powers of the ARC may be assigned to a management company, an'art:hg'tecl,
design professional or other entity, or any portion of such rights and powers applicable to a particular
subcommittee or area of similar circumstance. The Association, cach Neighborhood Association and each such
committee or board established by the Declarant undet a-Neigliborhodd Peclaration does hereby agree 1o acoept.
_ any such assignment of rights without thé recessity of any fuither detion by it. Upon the expiration of thrce (3)
- years following the: témmination of -the Declarant, Control Period. or the earlier written relinquishment by the
“Declarant of its righits. kereunder, any then remaining rights are deenied assigned to the Association, which will
“succeed to all the fights of Declarant over the ARC then remairiing inassigned without further action o the part
* of cithier the'Declarant or the Association. - o s

J ot @) Liability of ARC Members. Nomember of the ARC, or any assignee of rights hescunder,
will be fiable-to any Lot Ownier for any decision, -action or omission made or performed by the- ARC member m
the cotirse of his dutiés unless the. member acted-in bad faith or-in reckless disregatd of the rights of any Person o
of the'tenns of this Declaration. - L L :

_ _ ~ (¢)  Indemnification Until all the ARC functions are;:_nssigjyed, lht:‘l_)cclai.‘_an't-wi“, to the full
‘exterit permitied by law, indémnify all Persons designated from time to time by the Declarant to scrve as members
of the ARC.exercising unassigned rights hereunder. from and.against any liability, including attomey fees, as may
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.be mcumred by the members contrary to the provisions of this Sec:ion5 2c). Following any such assignment by
the Declarant, members of the ARC or successor board exercising rights so assigned are -indemnified by the' :
Association or Neighborhood Association to-whiich the cxercxsed nght wis assigned.

53 De.san Guidélines. The Deelarant w1ll prcparc the initial dcs:on and dcvelopmcnt guldehnes as
well as the form of application and review procedure:s therefor (the “Des:gn Gmdeimcs"_) which.will apply to ali
development and construction aclmﬂes within the- Dcvclopment, ‘except” those development and construction

.activities of Declarant and Declarant’s contractots and sub-contractors which shalil not be SI.IbJECt to ARC review

-or the Design Guidelines. The . Design Gundchncs may contain general provisions apphcablc to al!-of the
Development, as well as specific provisions which may vary accordma o Newhborhood locnnon lhcn:m unique
chamctcnsncs and mtendcd use.

{a) Intenor Improvements. Gcnmlly speakmv, the DcStgn Guiidelines will not cover interior
improvements, which will, generally, not be subject to review and approval by the ARC, unless the review and -
approval may otherwise be required because the interior improvements are made within an area plamly within
view of adjacent properties.

(b} Draipage. The Dcswn Guidelines - may prowde that, in connection w:th the ARC’s
approval and 16 prevent excessive-drainage or surface water runoff, lhc ARC may have. the fight to establish a
‘maximum percentage of property which may. be covered by binldings, . structures, or other mprovcments which
gul(!e!llges may be pmmulgmcd on the basis of topography,’ percolation rates of the soil, soil types dnd conditions,

vegetation.-cover, and other environmental factors, or te impose gmdclmes for the. mstaﬂanon of: s(om! water
manat,cment facilities dcemcd ‘appropriate t6 Himit or: control runoff. . T

(c) Other Guidelines. The Development’s Design Giidelines may, in: thc solc d;scrchon of
D"‘ﬂmt, and,. fOl[meg the Dcclaram Control, Perjod, the ARC may-also prowde apphcablc gmdclmcs 0]
proin‘bmng ‘oL’ restncung the - en:r;am and- e of tempomry stnscmﬂ:s- (i)} "Settmg fissible times of |
.Cmstmcnon and !eqmrcmcnts ‘concemning’ ‘construction debos; (@) covenng thc a?lowante of and wheéce allowcd.
‘the content, size, style dnd placemnen: Jocationfor, signage; (V) requiring or- enicouraging’ v:sually screcnéd service
-yanLc. (\23 estabhs}ung exterior lighting - design: and - Tocation critefia; (W)’ prohibiting or. hmmng mstalianon and
. use.of wells; (Vi) and seiting conditions - for property Subdnmxon sor’ consolidation; dnd for subjécting.
Dcvc]opment ‘projpesty . to further covcnams -conditions, _restrictions. and .easements; prmndcd. howcvcr
Declarant’ s, activities. may” be _excepted or exempted’ fmm -any and ail. such. guldclms. “Fhe withiin: listing of '
possible gmdclmes is not an exhaustivé listing:and is intended merély to provide an_example of the diversity-of
guidelines as may be incorporated in the Design Guidelines, and will nat act as a Timitation upon gmdelmcs and: .
guidelines as may or may not be :mplcmcnted o

(d) - Gmdancc Final Audrom! of ARC. The Design Guidelines are inténded to ‘provide

- guidance, and will not be the exclusive. ‘basis for- dccmons of the ARC, and compliance with the Desiga
Guidelines may not guarantee approval of any- apphcaaon. The ARC-will have the sole. d;scrcuon to determine’
whether plans and sPccxﬁeauons sibmitted for’approvals are acceptable to:it, and the: refiisal of 3ppl‘0v31 ofany -
plans and specifications ‘miay be based by the' ARC upon:any. ground which is. consistent with ithe olijects-and .
purposes of this Declaration; as may .be supplememed by. the Design Gmdelmcs mcludmg P“f’-‘l)' 3¢5‘h°“°
consndemuons 50 long as such- groum:ls are not axbm-a:y or capﬂcmus- Lo - e

. (c) lllsﬂtetlonﬁand‘ Pcrriut -and Ccmﬁcate lssuance ‘I‘hc Dcsxgn Gundclmes may also
: Pmiﬂdﬁ pmcedur:& for ARC ifspection: of work,’ for. the. issuance of a permit 10 commence: work and’for the
assuancc of i: ccmﬁca:e f'ol]owm,, comp!euon thereof, in addition to any such: pcnmts and csmf calés as. may be _
lsm 'd.by gevemmcntal authority with Junsdxctmn, thereof. which may coristitute conditions. prccédem'to use or o

. octupancy. .
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{H Fees and Charees In addition to application fees and charges, the Design Guidelines
may provide a schedule of fees, charges, required damage or other deposits, fines for noncompliance, and other
amounts due and payable by an Owner as part -of the application. review and approval processes, which schedule
the ARC. may increase, modify and amend at any time. All fees, charges and fincs provided herein will constitute
specific Assessments and a lien upon the Lot and Dwelling 1o which the fees and charges relate.

54 ARC Landscaping Approval To preserve the architectural and aesthetic appearance of the
Development, no landscaping, grading, excavation, or filling of any nature whatsocver, and no construction of
improvements of any pature whatsoever, will be commenced or m_ainmined by the Association or any Owner,
other than Declarant, on any portion of the Development, including, without limitation, the construction or
installation of sidewalks, driveways, parking lots, decks, patios, courivards, amenities and recreational facilities,
walls, fences, or exterior lights, nor will any building construction, exterior addition. change or alteration, be
made (including, without limitation, painting or staining of any exterior surfacc); unless and until application is
made o the ARC pursuant 1o the Design Guidelines and the plans and specifications therefor are approved by the
ARC. -~ ' ,

55 Approval Not a Guarantec. No approval of plans and specifications and no publication of Design .
Guidelines and architectural guidelines thereunder will be construed as representing or implying that the plans,
specifications, or guidelines will, if followed, result in properly designed improvements. Such approvals and
guidelines will in no event be construed: as vepresenting -or guarameeing that -any divelling or other Iimprovement
built in. accordance therewith: will be built in a good and workmanlike mansiei- Neither. Declarant, nor the
Association, nor the ARC is responsible ot fiable for any defects in any plans or specifications submitted, revised,

oor-approved pursuast to the tervis of this ARFICLE 3; or any-defects in construction undertaken pursuant to the

plans and specifications.

. 56  Enforcement.. Therc is specifically reserved unto the ARClhcﬁght of entry.and inspection-upon

any-Lot or other. portion of:the. Property. for the purpesc of deteimining” whether there exisis any. unapproved
improveinent or whether-any: jnipeovernent violates the terms of any appro val by the ARC or the tcems of this ..

. Declaration. Except in emergencies, any exercise of_the right of entry and inspection by the ARC hierennder

~should be made only upon réasonible notice given to the Owner at least twenty-four (24) ours in advance of such
-entiy. The, Associalion, acting pursuant to-the direétion of the ARC, is specifically cmpowercd 'to enforce the

provisions of this Declaration by"'a_ln‘y'lega'l"dr".@&qﬁitab_lc remedy, and in the event it becomes necessary to resort 1o
litigation to.détermine the propricty of -any ‘improvement, or to remove any unapproved improvesents; the .
prevailing party-in such liigation shall:be enfitled to recover all legdl fees and costs incurred in ‘confiection
thhcmitl‘]_ . ' T . -7 LT . - . Lo . . k

ARTICLE &

o USER_ES‘l‘RlCT]QNs C

61 ‘Buildipi Restrictions. . Except s may be otherwise-set-forth in this Declaration, in the Site Plar,

 ini-any Stpplemental: D&laration, in iy agreéinent with Declarant, or by specific' decd restriction, the following

bﬁil@iﬁg:@ﬁmié:;s_-wiﬂ- apply with reSpccljbﬁhqf{qp_cﬂies subject 10 this Declaration:

@) . Nmnbcr of Buildings'on Lots.  On'a single ~family Lot no structure will be constructed
othei than one (]).'dcgzichqﬂ, single -family. Dwelling and one {1) _.a_cc&_:ss_.ory;-buildixig, which may include. a.

detachied privale -ghrage, ‘servanl's quiriers, guest: Teuse: or: pook: ‘house;: provided a single structure “may

*incorporate all of said uses 2nd piovided such dwelling or accessory buildiig does not overcrowd the Lot and is -

not-used for any activity notmally conducted as a business.: Sich-accésstiy butlding may not be constructed pior

to thie construction of the main building. A guest-suite. or dike: facility ay bé-included as part of the main
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dweliing or accessory building, but said suite may not be rented or leased except as part of the entire premises
including the main dwelling.

(®)  Sguare Footare, Gamge apnd Height Reguirements. Unléss: otherwise provided in a
Supplemental Declarition, all residential Dwellings constructed on the: Lots shall have a minimum of two
thousand two hundred (2.200) square feet of living space. being the enclosed and covered areas within the
Dwelling, exclusive of garages, carpouts, porches, terraces, balconies, decks, patios, courtyard, greenhouses,
atriums, storage areas, attics, and basements. At The ARC's sole discretion . due 1o specific site or other
considerations, the ARC may atlow for some portion of decks, porches or. other unheated and air-conditioned
exterior efements to be credited toward the calculation of the 2,200 square foot minimum . All lwo—slory homes
shall have a minimum of 1 400 square feet of living space on the main level.

(C}~ Comgletwn of lmgmvcmcns- The extenor of all chll:ngs and other stmctures
constructed upon any Lot must be completed within eighteen (18). months afier the construction of same shalf
have commenced, except where such completion is :mposs'blc or wouild result in great hardship to the-Owner or
builder thercof due to strikes, fires, nationat emergencies or natural calamities. No Dwelling under initial
construction shall be occupicd until construction is completed and all necessary approvals of any govemmental
aulhonucs have been obtamed.

' (d) Other Requlrcmcnl of Residences. In addition, all residential structures constmcted ona
Lot will bc designed and constructed in compliance with the requirements of such political subdivision w:th
}unsd:cnem mereof .

6.2 Trees. No Owner other than Declarant, sha]l be cnntlcd 10 cut, remove, of mutilate any trees,
shrubs, bushcs, or other chctanon having a tmnk diameter of six (6) inches or more at a point_ of four and one-
haif (a¥2). feet above the. ground level, or ather significant vegetation as designated, from time to time; by the
ARC, mthout obtamm-r the prior approval of the ARC, pmv:dcd that dead or diseased trecs which are mspcctcd'-
and; certified as dead or diseased by the ARC .orits representatives, as- well as other. dead or diseased shrubs,
bushes, or other vegetation, shall be cut and removed promptly from.any property by the Owner thereof. Nothing
_herein shall be construed so as to limit any applicable law or ardinance. .

6.3 Alteration of Setback Lines in the Best Interest.of Devélogfncnt ‘Where because of size, natural

ferrain, or any other reason in the opinion of the Declarant; it should be in the best interest of the Development
that the setback lines of any Lot should be altéred or changed; then the Declarant resérvés: unto itself, its

successors or assigns, and no other, the right to change said setback lines 10 meet such conditions.” The Deéclarant
specifi cally resesves the nght to transfcr and assign 1h:s noht of approval to lhe ARC hen:maﬂcr cstabhshcd

6 re Usc of Lots and chllm_s. Exccpt as pcnmticd by Section 622, cach Lot and chllmg will be
used for rcs:dcnt:al purposes only, and no trade or business of any kind may be carricd on therein. The use.of a
portion of a Dwelling as an.office by an Owsier of ‘Occupant will not be considered 10 be-a violation of this
- covenant if such use: does not éreate regiilar customer; client, or employee tiaffic; provided: that in no event will
any Lot er Dwel]mg be: used as 'the office of or $torage zdréa for any :building contractor, real estate dcvelopcr or
. real estate broker, cxccpl as may be on:a temporary basis, with the express written approval of the Declarant
during the Declarant Control Périod, and thereafter by the Board of Directors, and in accordance with reasonable
rules and regulations promulgated therefor. Nothing + contained herein shall be construed so as to prohbll the
construction of houses 0 be sold on a Lot or the showing of: ‘Dwellings for the purpose of selling houses: in the
Dcvelopmem' and nothing heréin shall- be construed 10 ‘prevent the’ Declarant or its permiittees from erecting,
placing of’ maintaining signs; structures and offices as it may déem nécessary forits opération and sales in'the
Deveélopment. Lease or rental of a chﬂmc for residential purposes will'dlso not be considered to be 2 violation -
of this covenant so-long as the lease (a)-&.for fiot less- than the éntiré Dwellingand ail the lmpmvements thereon,
and (b) is otherwise in compliance with rules and regulations as may be promulgated and published from time to
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tume by the Declarant and the Board of Duectors Al leases or rental agreements will be 1n wnting and will be
for a duration of one (1) year or more unless for good cause shown the Board permits in wriing a shorter term
which nevertheless shall not be shorter than six (6) months Upon request the Owner will provide the Declarant
and Board of Directors with copies of such lease or rental agreement  Any Occupant will in all respects be
subject to the terms and conditions of this Declaration and the rules and regulations adopted hereunder

) Tune Shanne and Vacation Mulnple Ownership Plans No part of the Property subject to
thas Declaration, including any improvements thereon or to be bult thercon will be used for or subject to any type
of Vacation Time Sharing Phn or Vacation Multiple Ownership Plan as defined by the 1976 Code of Laws for the
State of South Carotina as amended Section 27-32 10 et seq or any subsequent laws of this State dealing with
that or ssmalar type of ownership by a Lot and Dwelling Owner or which 1s used for i comjunction with and/or
as an advertised part of any ime share exchange program which makes available as accommedations the Lot and
Dwelhng and which 15 not otherwise registered as 2 Vacauon Time Shanng Plan or Vacation Multiple Ownership
Plan or which utilizes the Lot and Dwelling as accommodations for tme share sale prospects of any Person
without the pnior wnitten approval of the Declarant, which it may grant or deny i whole or m2y grant to some
and deny io others 1n its sole discretion

65 Antennas No television antenna radio receiver or other sumilar device wili be attached to or
mstalled on any portion of the Development except as requited by the Telecommunications Act of 1996 and
smplementing rules therefor 1ssued by the Federal Communicanons Commusston and by the Association i
conformity with rules or guidehnes of the Federal Commumecations Commission provided however the
Declarant and the Association will not be prohibited from instaihng equipment necessary for master antenna
security cable telewision, mohile radio or other simitlar systems wathun the Development

66 Water Wells Subject to the terms of Secthion 7 12(a) no private deep water well may be dniled,
mstalled or mantamed on any of the Development. A shallow well pump may be authonzed by the ARC m s
sole and absolute discretion, following wntten appheation therefor by an Owner for lawn and garden use if tests
indicate water 1s satusfactory and will not cause staimng of 1mprovements Furthenmore the ARC may authonze
shallow wells for closed-end geo-thermal residential systems

67 Clotheshnes. No clotheslines or drymng yards shall be located upon the premises so as to be
wvisible from any Common Area or from any adjoing property or Lot.

68 Propane Gas Tanks Any propane gas tanks shall be bunied underground on the Lot and the hd
shielded from the view from any road by plantings or other means approved by the ARC

69 Fircarms and Fireworks  No fireanms or fireworks of any vanety shall be discharged upon the
Lots in any Dwelling or upon any Common Area. The term  firearms  shall include wathout iimitatron, guns B
B gunsand peilet guns.

610  Exclusion of Above Ground Utithties  All electnical service and telephone hines shall be placed
underground and no outside elecincal Imes shall be placed overhead. Provided however that the normal service
pedestals etc used in conjunction with such underground uthues shall be permutted within the Development.
Overhead utihies shall be permitied durmg the construction penod and until utility cormpames can place them
underground

611 Sins Except as may be required by law or by legal proceedings no signs or advertsing posters
of any kind including, but not lmuted to “For Rent " "For Sale * and other simlar signs shall be erected by an
Owner the Assoctaion or any agent broker contractor or subcontractor thereof nor shall any sign or poster be
mantaiaed or permitted on any window or on the extenor of any improvements or on any ummproved portion of
property located within the Development without the express wriiten peanission of the ARC The approval of
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any signs and posters, including, without limitation, name and address stgns, shali be upon such conditions as may
be from time to time determined by the ARC and may be arbitrarily withheld. Notwithstanding the forcgoing, the
restrctions of this Section 6.11 shall not apply to the Declarant or to any'.person having the prior written approval
of the Declarant. In addition, the Association shall have the right to erect reasonable and appropriate signs on any
portion of the Common Areas in accordance with architectural design standards adopted therefor by the ARC and
approved by govemmental authority with jurisdiction thereof.

612 Peis. No animals of any kind shall be kept by any Occupant upon any portion of the
Development, provided that a reasonable number of generally recognized house pets, not to exceed three (3), may
be kept in' Dwellings, subject to rules and regulations adopted by the Association, and further provided that such
pet or pets are kept or maintained solely as domestic pets and not for any commercial puspose: provided further,
however, any exterior dog houses, keanels, fenced funs or pens for-the housing of any- pet shall be subject to the
approval of the ARC, which it may grant or deny in its sole discretion. . No pet shall be allowed to tnake an
unrcasonable amount of noise or to becoine a nuisance. Pets shall be under leash at all times when walked or
exercised in any portion of the Common Areas, and the owner of such pet shall clean up after such pet. Upon the
wiitten request of any Occupant, the Board of Directors may conclusively determine, in.its sole and absolute
discretion, whether, for purposes of this Section 6.12, a particular pet is a generally recognized house pet or such
pet is a nuisance, and the Board shall have the right to require the owner of a particular pet to remove such pet
from the Development if such pet is found to be a nuisance or 1o be in violation of.these restrictions. The Board
of Directors shall have the further night, subject 1o Section 14.2, to fine any Occupant for the violation of lht:s.f:r pet
restrictions by such Occupant, and the Occupant shall be liable to the Assocjation for i}ic.cos;t of répair of any
damage to the Common Areas caused by the Occupant’s pet. Any such fine or cost of repair ‘shall be-added to and

become a part of that portion of any AsSesément next coming due to which such Dwelling, znd-its Owner are °
subjeét. ' : '

6.13  Lakes. Any lake shownon any map of the Development may be. used for-récreational purposes,
provided that there”shall be no-use of powered or motorized boats (except that electric . power boats shall.be-
allowed). No piers, docks or barviers shali be constructed on any portion of lakes, streams or ponds, nor attached
to the shoreline or banks thereof, except:those that may be constructed or approved by the Declarant duridg the
Declarant Control period and thereafier as may be appioved by the Board. No 1ot Owner may use.or permit-to be .
used apy water fiom -any lakes or:other bodies of witer for imigation of such Owner’s Lot. ‘Neither the Declarant
nor the Association shall-be responsible for any loss, damage, or injury to any person or property 3“5"“;‘379“'_' of
the autherized or unauthorized use of lakes, ponds, or streams within or contiguous to the Development. Nothing’
shall be done which disturbs or potentially disturbs weltlands within the 'Developrhc;nf _in" any. manneér unless .
approved by the proper regulatory authority. No dredging or filling shall be undertaken on any property adjacent
{0 any water body or wetland. All Jakes within the Development are subject to the ease'rnent‘s_lan.t_l restrictions
. allowing.an:Owner to use the landscaped area between the Owner’s L.ot &nd the water line of the ad;acgnt-lal:cc or

pond, subject; nevertheless, to the Owner’s. dbligation fo maintain such.area ifi-a 'néat and orderly appearance, as
sel forth in Section 6.21. ) o o :

. . 614 Dmindge. No .Owner shall channel or direct drainage water onto.a neighboting“Lot, Common
Area: or onto any Golf Course Land except in accordance with a drainage plan approved by Declarant and in ﬁng
case of .drainage onto any-Golf Course Land, the owner of the Golf Course Land _Nd-_()wiger shall" make. any
change 10 or modification of the originally established grades, swales and slopes of his of her lot in any way that
changes or impedes the-originally cstablished flow of $torm water draipage_- ~ s ' ’

615 - ‘Ax'ﬂ'ﬁcia] Vegetation, Exterior Sculpture and Similar Items. No a—ﬁﬁizizil‘jvegc'ta‘lion sha;l! be
pemmitied on the exterior,of any portion of the Subdivision. Exterior sculpture, fountains, flags, and similar items
are subject to Declarant's. or the: ARC’s prids approval; provided, however, thag—‘-nothihg-coq:;in;d herein shail
prohibit the appropriate display of the American flag. ~ =~ °° . |
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616 Nuisances No rubbish or debns of any kind will be dumped placed or permtied to accumulaie
- upon any portion of the Development nor will any nwisance or odors be permtted to exist or operale upon or
anse from the Development so as to render any portion thereof unsanutary unsightly offensive or deinmental 10
persons using or occupying any other poruons of the Development Noxious or offensive activities will not be
camried on in any part of the Development and the Association and each Owner and Occupant will refram from
any act or use which could cause disorderly unsightly or unkempt condihons of which could cause
embarrassment, discomfort annoyance or nuisance to the Occupants of other portions of the Development oc
which could result in a cancellation of any msurance for any portion of the Development. or which would be n
violauon of any law or govermmental code or regulation  Without limiting the gencrality of the foregoing
provisions no extenor speakcers homs whistles bells or other sound devices except securnty and fire alarm

devices used exclusively for such purposes will be located used, or placed within the Development except as
may be permutted pursuant to terms conditions rules and regulations adopted therefor by the Board of Dhrectors

Any Owner or Occupant who dumps or places any trash or debns upon any portion of the Development will be
hable to the Association for the actual costs of removal thereof plus an admunistrative fee of $100 00 or such
other sum set therefor by the Board as a recoupment of admmisirative COSts admimstenng the clearup and

notices to the Owner and Occupant and such sum will be added to and become a part of that portion of any

Assessment next becoming due to which such Owner and us property 15 subject.

617 Motor Vehicles Trailers Boats Etc  Each Owner will provide for parking of automobules off the
streets and roads within the Development  There witl be no outside storage ot parking upon any portion of the
Development of any mobile home tratler (either with or without wheels) motor home tractor truck (other than
pick-up trucks) commercial vehicles of any type camper motonzed camper or tratler boat or other watercrafi,
boat trasler motorcycle motonzed bicycle motonzed go cart, or any other related forms of transportation
devices except upon the Lot and screened from view Any permutted parkang of a mobie or motor horne withun a
screened area of 2 Lot will not be construed as to permt any person to occupy such mobile or motor home which
1s stnctly prolubited Furthermore although not expressly prohibited hereby the Board of Directors may a2t any
time prohibit or wnite specific restnctions with respect to the operating of mobile homes motor homes campers
trmlers of any kind motorcycles motonzed bicycles motonzed go-caas all terain vehicles (ATVs) and other
vehicles or any of them upon any poruon of the Development if 1n the opimon of the Board of Directors such
protubition or restiiction wlt be 1n the best interests of the Development. Such policies may change from time to
ume with changing technology The storage of any such vehicles withsin a garage will be permutted, even af
operating the same 1s prohibited. No Owners or other Occupants of any portion of the Development will repaie or
restore any vehicle of any kind upon or within a property subject to this Declaration except (2) within enclosed
garages or (b) for emergency repairs and then only to the extent necessary to caable the movement thereof to 2
proper repawr facihty

618 Muung and Dnlhing. No dermnck or other structure designed for use m bonng for ol er natural
gas shall be erected placed or pesmittcd upon any past of the Development, nor shall any o, natural gas
petroleum asphalt or hydrocarbon products or matenals of any kand be produced or extracted from the premises.

619 Garbage Disposal Each Lot Owner shall provide garbage receptacles or sumlar faciliies n
accordance with reasonable standards established by the Declarant ora rotlout garbage rack of the type approved
by the Declarant, which shalt be visible from the strecis on garbage pickup days only 'No garbage or trash
incinerator shall be permitted upon the premises  No buming burying or other disposal of garbage on any Lot or
withm the Development shall be permatied (except Ircensed contractors may bum censtruction debns only duning
the penod of construction of improvements on the Lot) provided however the Declarant shall be permitted to
medify the requirciments of this Secuion 6 19 where necessary to comply with orders of governmental bodies

620 Owner s Landscape Mamtenance Between Lot Line and Adjacent Paving Each Owner will be
responsible for mamtaining on a regular basis the landscaping tf any and ground cover along the nght-of way
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roadside o sidewalk, as applicable, bordering the Owner’s Lot, whether or not such area is a part of the Owner’s
Lot. Each Owner will perform such maintenance within the unpaved area of right-of-way, immediately adjacem to
a Lot's Jot line, and will be of such quality of maintcnance as 135 rcqulrcd to-maintain a Devclopmem cons:stcncy
in appearance and cleanliness. An Owner’s responsibility unider this Section 6.20to provide regular mamlcnancc
‘will'be fulfitied regardless of whether or not an Owner permanently resides in lhe Deve]opmcm

621  Owner's Landscape Maintenance Between Lot Line and Adjacent Lake oc Pond. Each Ovwner
will be responsible for maintaining on a regular basis the landscaping, if any, and ground cover along the edge of
any lake or pond (above the waterline, from timie to time existing) bordering the Owner’s Lot, whether or not sich,
asea is a pant of the Qwner's Lot. Each Owner will pcrfon*n such maintenance with such quahty of maintenance as
is required to maintain a Development consistency in appearance and cleanliness, and in rhanner to-prevent
erosion of the embankment or any condition or problem that disrupis or interferes with the proper functibning of
the Development’s approved drainage plan: An Owner’s responsibility under this Section 6.21 to provide régitlar
maintenance will be fulfilled regardiess of whether or not an Owner permanently resides in the Development. Asi
Owner’s maintenance shall be subject to the rights, laws, rules and regulations of any oovcmmemai autherity or
other cnmy havmg jurisdiction over the adjacent take or pond.

622  Development, Sales and Construction Activities. Notwithstanding any prowsmm or rcstncuons

contained in this Declaration to the contrary, the Declarant anid its agents, employees, successors, and. assigns,:
including any spec builder to which Declarant assigns the rights heréunder and as may be further restricted by the
Declarant under any such assignment, are permitted to maintain and-carry on-such ficilities and activities. ds may
be reasonably required, convenient, or incidental to the developmcnt, completion, 1mpmvcmem dnd sale of the’
whole or any portion of the Property, including, ‘without hmllatmn, the installation and opcmuon of development,
sales and construction‘tiailers and offices, signs and models, provided that the location of a any such trailers of any
assignecs of Dcclaram's n:,hts under this Section 622 are subjccl to Declarant's prior writien. appm»al. The nghts
under this' Section 10 mam(am and carry ‘'on such facilitics and -activities will include. spec:f cally the nght toluse’
Dwelhngs as models ‘and as offices for.the sale or fease of Lots and ch!lmgs and for related acmnncs

6. 23 Use of '[‘radcmark Each Owner and Occupant, by acceptancc ofa dced to any- lands tenemtnls
or hereditament within the Development hereby acknowlcdgcs that "The Chffs at Kcowee Falls South” is a
service mark and trademark.* Each-Ownér and Occupant agu:cs i6 refrain from m!SﬂPPmP"atm“ or infringing
these service marks or tmdcmar!s. ’

624  Qwner Recordinﬂ Addit;onal Restrictions on - Property.. No Owner may impose additional
restictive covenants’ on any ‘lands’ within: the Propérty beyond- those contaiited in this Deglaration without
approval of the Declarant : durmg the Declarant ‘Coritrol Period, and thercafter without cotisent of - the Board of
Directors. The Declarant way-impose additional restrictive: covenants on pmpcrty then owried by ‘the Declarant
without the consent of any. mher Qwner or the- Assoclanen_. -

625  Repurchase Ogtlo Durmg the: Declaranl Contml Pcnod lhc Declarant. w1H ha:vc the right and
option to purchase any Lot, or Dwelling: wnhm the Development which.is offered for sale by the Owner thereof,
such option 10 be at the price and on the tenns and conditions.of any bona fide offer therefor which is acceptable

-to such Owmer and which is made in writing to such Owner. The Owner will promptly. submit a copy of the same
10 Declarant; ang, Dec!arant witl: have ‘a period.of- ten (10) business days {exclusive’ of Saturday, Sunday and
Federal hOhdaYS) from and after the presentation- of such. offer to Declafant in whichto exercise its pirchase
option by giving sm:h ‘Owner written notice of such exercise in aécordance with Section 17.16. 1f Declarant fails
to respond or 16 éxercise such purchase opmm within said ten (10) -day: pcnoﬂ, Dcclamm will be deemed to have
waived such purchasé option. {f Declarant responds by detlining: to’exercise stch-option, Declarant will excéute-
an thstrumént evideiicing. its 'waiver of its repurchase opuon which instnunent will be-in recordable form. I the-
event that Dcclarant .does’ not exercise-its. purchase option and such sale o a:third party is not consummatcd on
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such terms and conditions set forth in the bona fide offer withm six (6) months of the date in which the offer is
transimitted to Declarant or within the penod of tme set forth in such bona fide offer whichever i1s later the
terms and himitations of this Section 625 will agan be imposed upon any sale by such Owner  If Declarant elects
to purchase the transaction will be consummated within the period of tme set for closmg in said bora fide offer
or within thiriy (30) days following delivery of wnitten nouce by Declarant to such Owner of Declarant s decision
to so purchase such Lot or Dwelling whichever 15 later

626 Owners Resubdivision Ne Common Area or Lot will be subdivided or its boundary lines
changed, nor will application for the same be made to any political subdivision with jurisdiction thereofl except
with the prior wntten approrval of the Declarant dunng the Declarant Control Period and thereafler except with
the prior wnitten approval of the Board of Directors However the Declarant reserves the right to so subdinide
and to take such other steps as are reasonably necessary to make the re platted property suitable and fit as a
building site ncluding but not kmued to the relocation of easements walkways nghts of-way pnovate roads
bndges parks and Comumon Areas

(a) Consobdaton of Lots The provisions of this Section 625 will oot prolibit the
combimng of two {2) or more contiguous Lots wnto one (1) larger Lot Followmg the combiming of two (2) or
more Lots 1nto one (1) larger Lot only the extenor boundary Iines of the resuiting larger Lot wall be considered 1n
the mterpretation of this Declaraton Consolidation of Lots as descabed heremn must be approved by the
Declarant duning the Declarant Control Peniod and thereafter by the Board of Directors said approval tg be
granted 1n 1ts respechive sole discrenon upon the terms and conditions established by 1t from time to tune
includmng specrfic provisions for the payment of Assessments

627 Landscaping_Fenang and Signage Along Golf Course Land, No View Easement. The owner of
the Golf Course Land shall have the nght to place landscaping fencing signage and simlar imptovements at the
boundary hnes of the Golf Course land and the Property as reasonably necessary to prevent trespass to regulate
play on the Golf Caurse Land and to frame and beautify golf hales (as determmned m sts sole discretion) No Lot
or Dwelling Owner may mnstall any fencing between the Golf Course Land and the Property except as approved
by the ARC and by the owner of the Golf Course Land

ANY GOLF COURSE LAND IDENTIFIED ON THE SITE PLAN MAY
BE DEVELOPED FOR ANY USE OR PURPOSE PERMITTED BY
APPLICABLE ZONING AND DEVELOPMENT AGREEMENT NO
OWNER OR OCCUPANT OF A LOT OR DWELLING SHALL HAVE
ANY VIEW EASEMENT OVER AND ACROSS ANY PROPERTY TO OR
OVER ANY GOLF COURSE LAND THE DECLARANT MALES NO
REPRESENTATION THAT THE OWNER OF THE GOLF COURSE
LAND SHALL BE REQUIRED TO MAINTAIN THE GOLF COURSE
LAND OR ITS OPERATION IN ANY PARTICULAR MANNER OR IN
ITS CURRENT CONFIGURATION OR EVEN AS OPEN SPACE THE
GOLF COURSE LAND MAY BE OWNED OPERATED OR
DEVELOPED IN ANY MANNER PERMITTED BY LAW

628  Resinctions and Owners Assumed Risks Related 10 the Golf Course Land So long as the Golf
Course Land 15 owned and operated as a golf facthty the followang shall apply to the Lots and Dwellings

(a) Distracting_Activity by Owners of Lots Prolbited. Owners and Occupants of Lots and
Dwellings as well as their pets will refram from any actions that would detract from the playmng qualiics of the
Golf Course Land Such protnbited actions will include but are not hmited to burming matenals where smoke
will cross the Golf Cousse Lands owming dogs or other pets under condinons which mecrfere with golf course
play due to therr Toud barking or other actions playmg of loud radios televisions stercos and musical
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instruments, running, bicycling, skateboarding, walking or trespassing in any way upon the Golf Course Land,
picking up balls or any olher s:mllar mterﬁ:rencc with play

- b) 7 Assumed: lnconvcmenccs and Disturbances by Owners Adjacent to Golf Course Land.
By the acceptance of a deed of conveyance to a Lot or Dwelling located adjacent, or nearly adjacent, to the Golf
Course Land, such Owaer acknowledges and agrees that such Owner assumes the risks of (a) the entry by golfers
onto the Property to retrieve golf balls pursuant to the casement set forth in Section 7.15(a) below (which such
entry will not be deemed-a nuisance or trespass); ) possible overspray in-connection with the irrigation and
fertilization of the roughs, fairways, greens and tees of the golf course and odors ansmg therefrom; (c) noise from
golf course maintenance and operation- equipment; {d) disturbance and loss of privacy resulting from golf cart
traffic and golfers, and (e) activities associated with lake or lagoon and lagoon edge maintenance. Additionally,
each Owner acknowledges and understands that herbicides, ﬁ.lngxmdes pesticides and chemicak may be applied
to the’ golf course areas lhroughom the year, and that treated effluent or other sources of non-potable water may be
used for the immigation théreof,

(c)  Assumption of Risks by Owners Adjacent to Golf Course. Each Owner and 0ccupant,

for hirnself and his guests and invitees, acknowledges that risks of injury to persons or property are inhereat to
persons or property located ypon or in close proximity to a- golf course, and agrees that. Ovmer or (hcupant
assumes all gisks resulting therefrom, including but not limited to, claims of negligent design of the golf course,
dwellings and neghgen! constnuction of i inprovements or jocation of improvements. Each Owner and Occupant,
by expressly assmmng such detriments and risks, agrees ‘that ‘neither' the’ Declarant, not the owner of the Golf
Course Land, nor the Assoc:anon, nor lhc:r successors or assigns w:ll be lable to any Owncr or Occup:mt
clairning any Joss or- damagc :ncludmg, w:thout limitation, mdm:ct, SPCClal or conscqucnna! foss or damage
ansing from pcrsonal njury, destruction of; or damaoc to, properly trespass, orany other alleged wrongdoing or -
entitlemént to remedy based upaon, due to, arising f'mm or otherwise related to the proxirity of such Owaer's of
Occupant S Lol of, chllmo to the. Golf Coursc Land, mcludmg, wuhout hmmuon -any claim arising i whole or
in part from the ncgllocncc ofthe DecIarant, any affitiate of (he Declarant, the owner of the Golf Course Land, thie
Association, andfor ‘heir inviteés, agents, servants, successors and assigns, against any and all such- clasms
including claims of ncc'l:gcnt placement of Lots in relation to the Golf Course Land.

629  Assignment of Declarant’s Righis 16 the Association. The Declamant reserves the right to assign’
to the Association, at its sole discretion, its rights reserved in this Declardtion, including all dghts set forth in this
ARTICLE 6. The Association hereby agrees to accept any and all assngnments of rights hereunder, and no further
action will be rcqum:d byit. )

6.30 Declarant's lmprovcmcms. Anythmg contained hercin to the contrary nolmthstandmg, ncﬂhcr
the improvements constructed znd used by Declarant i in' the conduct of its busiriess.or ifs activitiés are- or wﬂl‘
subject fo the restrictions set forth & m this ARTICLE 6 : -

631  Other Rights and Rcsawatlons THE OMISSION OF ANY RIGHT OR RESERVA'HON IN
THIS ARTICLE WILL NOT. LIMIT ANY :OTHER: RIGHT OR RESERVATION BY THE DECLARANTY.
WHICH IS EXPRESSLY STATED N OR IMPLIED FROM ANY OTHER PROVISIONS IN THIS
DECLARATION

‘ AR'T'ICLE 7

PROPERTY RJGHTS

T General Ruzhxs of Owners. Each Lot and: Dwellmn will for all purposes consutuic real’ property
WhICh willibe owried in fee Simple and ‘which, subject tthe provisions of this Declaration, may be’ convcyed
transferred, and encumbered the sime as any other real property. If any chutes, flues, ducts, conduits, wires,
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pipes, plumbing, or any other apparatus or facilities for the fumishing of utilities or other services or for the
provision of support to any Lot or Dwelling lig partiatly within and partially outside of the designated boundaries
of the Lot, any portions thereof which serve only such property will be deemed to be a part thereof; and any
portions thereof which serve more than one such Lot or Dwelling or any portion ‘of the Common Areas will be
déemed to be a part of the Common Areas. The ownership of each property subject to this Declaration will

include, and there will pass with each property as an appurtenance thereto, whether or not separately described, all

of the right and interest in and to the Common Areas as established hereunder, and the limitations:applicable,

which will include. but not be imited to, membership in the Association. Each Owner will automatically become
a Member of the Association and will remain a Member thereof until such time as his ownership ceases for any
reason, at which time his membership in the Association will automatically pass to his succcssor-m-mlc to his or

its properiy.

7.2 Owner's Easement of Enjoyment.. Subject-to the provisions of this Declaration and the rules,
regulatioris, fees, and charges from time to time established by the Board of Directors in accordance with the
By-Laws and the terms hereof, every Owner and Occupant will have a nonexclusive right, pavilege, and
easement of use and enjoyment in and to the Common Areas, including, but not. limited to, easements of access,
ingress-and egress over and across all private roadways, to the. extent so cntnlcd hereunder, such easement to be
appurtenant to and to pass and.run with title, subject fo the rights, reslrctions, reservations, covenants, easements
and obligations rcsewe¢ gramed or allenablc in accordancc w:th this Declarauon mcludmg, but not !muted 10'

(a) nght Of Assocation To. Borrow Money. The nght-of. thc Board of Dm:ctors of the -

Association to borrow money (i) for.the purpose of i unprovmc, the Development, or any pomon thereof, i) for
acquiring additional .Common Areas, (i) .for constructing, repairing. mamla:mng or improving any facilities’
located or to be Iocatcd within the- Dcvclopmcnt. or. (V) for providing the services authorized herein, and, subject
to the provisions of Section 12.2, to gwc as security for.the payment of any suchloan a- mortgage or ‘other security
mslmment conveymg all or any poruon of the Commion Areas; prov:dcd, howevcr that’ the- fied and. cncurnbnnc:
of any such sccumy instrument. given by the Association will be subjcct and Subordinate: 16 any ‘and all nglm
interést, options, licenses, easeriients, and privileges herein reserved or established for the benefit of Declarant,
any Owner, or the holder of, any Monoa«e imespective of when such Mortgaoc i exccuted or: gwcn.

() Declarant's: Reserved Riphts ‘and Eascmcnts The nghts and casemcum specnﬁcally
reserved t0 Declarant in this Declaration. -

(©) Assoctahon s Rig hts 10 Grant and Accegt Eascmcnts The nght of the Board of Directors
of the Association to grant and accept easements as provided ia Section 7.7 and to dedicate or: transfer fee simple

tite to 2t or any portion of the Common Areas to any public ageney or authonty, public service district, public or
private utlhty, or.other | pcrsun, pm\ndcd !hal. any- such dedication of tmnsfcr of the su'nplcmlc ‘must be. approved

by Declarant during the Declarant Control Period and lhcn:aftcr foc so long as: Dcclarant owns any of thc‘Ptopeny :

primarily for the purpose of dcve!opmcnl or sale.

(dy -  Association’s Rjghts and Easements. The, nghts and: easemams Spcmﬁcal!y rcsc:rvcd in
this Dcclaranon for the benefit of- thc Association, its directors, officers, agents :ind cmployccs :

{e) Declamms Fasements for Additional Property. The Dcclaranls rwhl to add Ad'dmona]

Property to this Declaration pursuant to Section 2.2(a) and the rights and casemenr.s reserved in Section 7.5(a)
hereof for the benefit of the Additional Property so added to this Declaration.

73 Access. Ingress and Egress: Private Roaidwavs. All:Owners, by accepting title to property
conveyed subject to this Declaration, waive all. nghts of uncontrolled and vnlimited access, ingress, and egress to
and from such property and acknowledge and agree that such access, ingress, and egress wilt be limited to roads,
sidewalks, walkways, and paths located within the Development from time to. time, pmv:dcd that pedcslnnn and’
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vehicular access to and from all such property will be provided at all imes Subject to the nght of the Declarant
1o dedicate any foddways within the Development pursuant to Secuon 7 3(b) below there i1s reserved unto
Declarant the Association and their respecuve successors and assigns the nght and pnvilege but not the
obligation. 10 mamtam guarded or electromcally momiored gates controiling vehicular access to and from the
Development provided that access to the Property may be granted to any person who gives reasonable evidence
satisfactory to entry guards 1f there are any that entry 1s with the specific permission of the Owner or hus duly
authortzed agent. Nesther the Declarant nor the Association wall be responsible in the exercise of its reasonable
judgment for the granung or dental of access to the Property 1 accordance with the foregoing

NEITHER THE DECLARANT NOR THE ASSOCIATION SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF ANY GATE OR CONTROLLED
ACCESS TO THE PROPERTY OR SAFETY MEASURES UNDERTAKEN WITH
RESPECT THERETO BY EITHER OR BOTH OF THEM NOR SHALL EITHER OR
BOTH BE LIABLE FOR ANY LOSS OR DAMAGE RESULTING FROM ANY FAILURE
TO PROVIDE CONTROLLED ACCESS OR SAFETY MEASURES OR FROM
LEAVING ANY GATE OPEN AS PERMITTED UNDER SECTION 7.3(c) BELOW OR
FROM A FAILURE OR INEFFECTIVENESS OF ANY SUCH CONTROLLED ACCESS
OR SAFEYY MEASURES UNDERTAKEN BY EITHER OR BOTH OF THEM NO
REPRESENTATION WARRANTY OR COVENANT IS GIVEN TO ANY OWNER OR
OCCUPANT BY EITHER OR BOTH OF THE DECLARANT AND THE ASSOCIATION
THAT ANY CONTROLLED ACCESS OR SAFETY MEASURES INSTALLED OR
UNDERTAREN CANNOT BE BYPASSED OR COMPROMISED OR THAT THEY
WOULD IN FACT AMVERT DAMAGE OR LOSS RESULTING FROM THAT WHICH
THEY ARE DESIGNED TO PREVENT AND EACH OWNER BY ACCEPTANCE OF A
DEED TO A LOT OR DWELLING AND EACH OCCUPANT THEREOF SHALL
INDEMNIFY AND HOLD THE DECLARANT AND THE ASSOCIATION HARMLESS
FROM ANY DAMAGE AND COSTS AND EXPENSES INCLUDING ATTORNEY
FEES INCURRED BY EITHER OR BOTH OF THEM AS A RESULT OF ANY SUCH
ASSERTION OR DETERMINATION

(a)  PostSien Towing The Declarant or the Association afier title to any pnivate streets and
roadways has passed to it from the Declarant may post no parkang signs along such pnvate streets and
roadways within the Development where 1t 1n ats sole discrehon, determunes 1t to be appropnate to do so
Violators of said no parking  signs are subject to having their vehicles towed away and will be required to pay
the cost of such 1owing and storage before their vehicle may be recovered. The act of towing sa:d vehicles will
not be deemed a trespass or 2 violation of the Owners property nghts because the Owner will be deermed to have
consented to such action by accepung the right to use the private roads and streets within the Development.

() Dedication as Pubhic Roadways Dunng the Declarant Contro} Pentod, the Declarant and
thereafter the Association shall have the nght to dedicate any portion of the roadways within the Development to
the State of South Casolina or any pohtical subdivision thereof for the purpose of granting public access thereto
and over said roadway and for the purpose of having said pohtical subdivision assume responsibihty for
mamtenance of such madways Furthermore dunng the Declarant Control Penod the Declarant and thereafier
the Assocation shall have the nght to mmpose upon the Association the requirement of mastainng any such
dedicated roadway unul such time as the roadway s brought up to standards acceptable to such public body and
mamtenance thereof 1s assumed by such public body provided however Declarant may in tis sole discretion
reserve an easemnent over any such public roadway to be pnmanly mamtained by such pubhic body for the
purpose of doing additional mamtenance to said public streets and roads and to mawntain landscaping along the
unpaved nghts of way thereof and thereafier denomunate m a Site Plan or Supplemental Declaration that sard
easement will constitule 2 Common Area of the Development to be mamiamed by the Associatton The Board of
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Directors may levy a Special Assessment agamst all Owners without the necessity of a vote pursuant to Section
1> 7 hereof n an amount sufficient to provide funds requred te bning any roadway up to standards acceptable to
any public body for the assumption by 1t of mamntenance of a saxd roadway

{c) Declarant s Right to Mamntain Open Gate Notwathstanding anything herein contamed to
the contrary the Declarant hereby reserves unto wself s successors and assigns the nght and option to control
any gate to the Development and to leave the gate in an open position for the unobstructed and uncontrolled
passage of construction vehicles for persons engaged n both infrastructure and building construction activities
The within nght 1f exercised wall be himited to the hours of 6 am to 6 p m and will terminate upon expiration of
the Declarant Control Pertod

74 Easements Over Pnvate Roadways

(a) Public and Service Vehicles Police fire water health and other authonized mumapal
officials employees and their vehicles paramedic rescue and other emergency personnel and thew vehicles and
equpment school bus and US Postal Service dehvery dnvers and therr vehicles pnvate delivery or couner
service personnel and therr vehicles and persons providing garbage collection services within the Development
and their velicles and equipment wilt each have a perpetual non exclusive easement for access mgress and
egress over the pnvate roadways constrtuning a portion of the Common Areas solely for the performance of their
official duties

(b) Golf Course — Ruehts of Access and Patking The members of any Golf Course Land
operations (if there are any and regardiess of whether such members are Owners hereunder) members of the
public using the facilmes with the penrussion of the owner of the Golf Course Land aad the operation s owners
employees agents contractors and designers will at all bmes have a nght and nonexclusive easement of access
and use over all roadwavs located within the Property reasonably necessary to travel to or from the cntrance (o the
Property from pubhc nghts of way and 10 or fiom the facihties located on the Golf Coutse Land and over those
portions of the Property (whether Common Areas or otherwise) reasonably necessary to the construction,
operation mamtenance repair and replacement of such fachues Furthermore there 15 hereby reserved for the
use and benefit of the members guests and hcensees of any Golf Course Land facihities the non-cxclusive
easement to operate golf carts over and upon the Development s private roadways as nccessary to travel to and
from adjomung golf tees and holes and 10 access the Golf Course Land Passage through any gate or entry and
over the private roadways of the Development by the owner of the Golf Course Land 1its employees supphers
contractors members guests and hicensees will not be lundered or delayed and wall wchude the issuance of
passes therefor without charge or toll Without hrmting the generality of the foregomng and anything contawmned
heren to the contrary notwithstanding members of any Golf Course Land operations and penmitted membess of
the public wall have the nght to park their vehicles on the roadways Jocated within the Property at reasonable
times before durmg and after golf andror tenms tournaments and other special funchions held at the facilitres on
the Golf Course Land Privately owned golf carts shall not be allowed on the Golf Course Land without the paor
approval of the owner of the Golf Course Land.

75 Easements for Declarant. Dunng the penod that Declarant owns any of the Property for sale
Declarant will have an ahienable and transferable nght and easement on, over through under and across the
Common Areas for the purpose of constructng improvements n and to the Lots and for mstalhing mamtamng
repamnng and replacing other improvements to the Property cantemplated by this Declaration or as Declarant
deswes m 1ts sole discretion mcluding without hmitation, any improvements or changes penmitted and described
by ARTICLE 2, and for the purpose of doing all things reasonably necessary and proper 1n connect:on therewsth,
provided 1n no event will Declarant have the ohligation to do any of the foregoing

(a) Declarants Easements for Any Addinonal Property There 1s hereby reserved for
Declarant and its successors assigns and successors m title to the Addinenal Property for the benefit of and as
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an appurtenance 1o the Additional Property when added to this Declaration pursuant te Secuon 2 2(a} and as a
burden upon the then existing Development perpetual non-exclusive nights and easements for (a) pedestnan,
vehicular access ngress egress parking over across within andonall povate roads sidewalks trails parking
facdites and lagoons from ume to bme located within the Common Areas or within easements serving the
Coramon Areas (b) the insiallaton maintenance reparr replacement and use within the Common Areas and
those portioas of propernes encumbered pursuant to Section 7 7 for secunty systems and utihty facilibhes and
distnbution imes including without limitation drainage systems storm sewers and electncal gas tclephone
water sewer and master television antenna and/or cable system hnes and (¢} drainage and discharge of surface
water onto and across the then exastng Development provided thal such drainage and discharge shall not
matenally damage or affect the then existing Development or any impravements focated thereon

76  Changes in Boundanies_ Additions to Common Areas Declarant expressly reserves the nght to
change and realign the boundanes of the Common Areas and any Lots or Dwellings between such adjacent
propertres owned by Declarant, prowdczhhat any such change or realignment of boundanes will not matersally
decrease the acreage of the Common Areas and will be evidenced by 2 revision of or an addition to the Site Plan
which will be filed Of Record '

11 Fie Breaks Dunng the Declarant Control Peniod the Declarant and thereafter the Association
shall have a perpetual ahienable and releasable easement and nght on and over and under any property to cut fire
breaks and other actuvities which in the opimon of the holder are necessary or desirable to control fires on any
property or any unprovemenis thereon Entrance upon property pursuant to the provisions of this Section 7 7 wall
not be deemed a trespass

78 Easements for Uulities There 1s hereby reserved for the benefit of Declarant, the Association,
and their respective successors and assigns the alienable transferable and perpetual nght and easement, as well
as the power 10 grant and accept easements to and from any public authonty or agency public service district,
public or private utihity or other person upon over under and across (a) all of the Common Areas i accordance
with this Declarziion (b} as shown on the Site Plan and (c} other such easement areas recued mn any
Supplemental Declaration for the purpose of instaling replacing repamng mamtamung and usmng master
television antenna and/or cable systemns secunty and similar systems and ail utulites mcluding but not hmsted
ta storm sewers and dranage systemns and electneal gas telephone water and sewer lines Such easements may
be granted or accepted by Declarant, its successors or assigns or by the Board of Directors provided, however
that dunng the Declarant Control Penod and thereafier for as long as the Declarant owns any of the Property
pnmanly for the purpose of development and sale the Board of Directors must obtamn the wnitten approval of
Declarant pnior to granung and accepting any such easements Teo the extent practical n Declarants sole
discretion, all utility hnes and facihities serving the Development and located therein wall be located underground.
By virtue of any such easement and facitities 3t wall be expressly permussible for the providing utility company or
other supphier or servicer with respect to the portions of the Development so encumbered (i) to erect and
maimntain pipes hoes manholes, pumps and other necessary equipment and facihines (it) to cut and remove any
trees bushes or shrubbery (ud) to grade excavate or fill or (iv) to take any other strmlar action reasonable
necessary to provide economcal and safe mstallation maintenance repair replacement, and use of such utihues
and systems

79 Easement for Construction and Installation of Walks, Paths_and Signs  There 1s hereby reserved
for the benefit of Declarant and the Associanon the ahenable transferable and perpetual nght and easement upon
over and across (a) all portions of the Common Areas 1n which improvements are not constructed or erected and
(b} 2l areas shown and noted or any Site Plan or descnbed i any Supplemental Declaration for the mstatlation
maatenance and use as recreational bike pedestnian and/or equestman pathways and trails ( trail system )} as
well as for traffic directional signs and related improvements The trail system shall not mterfere with or inhibit
the residential purposes of the Properties
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{(2) Easement for Use of Teml Systern. The Declarant reserves for itself the Association and
the members guests wmvitees and hcensees of the owner of the Golf Course Land a nonexclusive perpetual
easement of ingress egress access md use over across and upon the trail system and such poruons of the
Common Areas which are necessary to travel to and from the trail system

710 Easements for the Association. There 1s hereby reserved a general nght and easemnent for the
benefit of the Association and to any manager employed by the Association and any employees of such manager
10 enter upon any Lot Dwelling or any portion thereof n the performance of their respective duties  Except n
the event of emergencies this easement is to be exercised only dunng normal business hours and then whenever
practicable only upon advance notice to and with permusston of the Owner directly affected thercby

711  Genemt Mantenance Easement There 1s hereby reserved for the benefit of Declarant and the
Association an alienable transferable and perpetual nght and easement to enter upon any Property subject to this
Declaration for the purpose of providing insect and repule control mowing removing cleanng cutting or
pruning underbrush weeds stumps or other unsightly growth and removing trash so as to mawmtam reasonable
standards of health fire safety and appearance wathin the Development, provided that such easements wiHl not
umpose any duty or obligauon upon Declarant or the Association to perform any such actions or to provide
garbage or trash removal services Furthermore 1t 1s hereby reserved for the benefit of the Declarant and the
Association an alienable transferable and perpetual nght and easement but not the obligation to enter upon anv
unmnproved portions of a Lot or Dwelling whnch 1s located within twenty (20) feet from the water s edge of any
lagoon pond or other body of water within the Development for the purpose of (2) mowing such area and keeping
the same clear and free from unsightly growth and trash (b) maintaiming such bodies of water such mamtenance
to include without hmutation the maimntenance of reasonable water quabty standards and (c) mstaling
consiruchkng rtepamng replacing and manlamming erosion control devices provided that the foregoing
reservation of easements will not be deemed to himut the responsibility therefor by Owners under Scction 9 1
hereof The costs thereof meurred as a result of the achion or maction of any Qwner will be pard by such Owner
and unti! paid will be 2 contnuing hen upon the Owner’s Lot or Dwelling.

712 Environmental Easement There 15 herzby reserved for the benefit of Declarant and the
Association an alicnable transferable and perpetual nght and easement on over and across all uamproved
portions of properties subject to this Declaration for the puspose of takmng any action necessary to cifect
compliance with environmental rules regulations and procedures from ime to time promulgated or nshtuted by

the Board of Directors or by any govemmental entity such easement to include  without himitation  the nght to -

unplement eroston control procedures and practices the night to dramn standing water and the night to dispense
pesticides

{(a) Construction Setbacks Constructon setbacks within the Development are measured by
reference to froat, rear and side yard easernents shown and noted on the Site Plan or otherwise provided herem.
Unless otherwise shown on the Stte Plan rear and fromt set backs are 25 and side yard setbacks 20  provided
however side lot Imes within a street or road right-of way shall be 25 2 30 setback shall apply to a lot line
adjacent to the Golf Course Land, and setbacks on any front, rear or side lot line immediately adjacent to property
lymng outside of The Chffs at Keowee Falls South and not otherwise subject to a night of way may 1f determined
by Declarant not to be adjacent 1o Addinonal Property to be made subject to this Declaation and otherwise
allowed by applicable zoning willbe 5 with Declarant s written consent

713  Party Structure

(a) Applicabihity This Section shall apply to each wall fence or dnveway built as a part of
the ongmal construction on the Lots
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{1) any part of which 1s built upon or straddling the boundary hne between two
adjorming Lots or R e,

(n) which 1s butlt wathin four feet of the boundary hine between adjoiming Lols has
no windows or doors and 1s wntended to serve as a pnvacy wall for the benefit of the adjosming Lot or

(m) which otherwise serves and/or separates iwo adjoning Lois regardless of
whether constructed wholly within the boundanes of one Lot

and shall consutute a party wall party fence or party dnveway respecuvely (each herein referred 10 as Panty
Structure™)  The Owners of each such Lot (the  Adjomning Owners ) shall own that poriion of the Party Structure
lying wathin the boundanes of their respective Lots and shall have an easement for use and enjoyment and sf
needed, for support 1n that portion, 1f any of the Party Structure lying within the boundanes of the adjoming Lot

{(b)  Jont and Equal Qblipattons of Mantenance Repair and Replacement In the event of
required mamntenance repar as a result of damage or replacement because of destcuction of a Party Structure
from any causes other than the neghgence of an Adjomming Owner the Adjomng Owners of the subject Party
Structure shall at joint and equal expense maintain repair and rebuild the Patty Structure Required repair or
rebutlding of a damaged or destroyed Party Structure shall be the same size and of the same or simular matenal
and of hke quahty as the Party Structure muttally constructed situate generally in the ongmal location on the
common property line between adjoning Lots all pursuant to apphicable governmenta) regulauon and permits
Each such Adjoining Owner their respective hewrs successors and assigns shall have the nght to the use of the
Party Structure so repaired or rebmit. The Adjoinmg Owners shall undertake repairs and reconstruction of the
Party Structure wherever a condition exasts which may result in damage or mjury to person or property if repair or
reconstruction work s not undertaken. Either Adjoimng Owner upon discovering the possibility of damage or
destruction shall notfy the other Adjoimng Owner of the nature of the damage the work required to remedy the
situahion, and the estunated cost of the repair or reconstruchon  The other Adjommng Owner shall then have
twenty (20) days from the receipt of the notice either to object to the repars or reconstructton or to pay such
noticed Adjornung Owner s share of the cost of the work However n the event of an emergency (te, a
condinon that 15 tmmediately threateming to the safety of persons or property) the Adjoimng Owner giving such
notice may undertahe without consent only such work as shall abate the emergency and the noticed Adjoimung
Owner shall then have five (5) days from receipt of the nouce which notice shall state with paruculanty the
nature and extent of the exisung emergency and the immediate achions taken or to be taken to abate the
emergency and what further work, if any 1s required for full repair and restoration after which the nolticed
Adjoimng Owner shalt pay uts share of the emergency abatement costs and within the twenty (20) days above
provided shalt either object to the further repair or reconstruction work or pay the noticed Adjoiing Owner s
share of the cost of such further work. The failure of the Adjorung Owner recciving such notice to object 1n
wating to the Adjoming Owner sending such notce within the period of time provided shall be deemed to
constitute such noticed Adjomming Owner s acceptance In the event the Adjomng Owner receiving such notice
objects m writing to such work to be done within the penod of ume provided either Adjoimng Owner may
1nhate resofution of such disputed repar or reconstruction pursuant to the terms and conditrons of ARTICLE 15

() Damage or Destruction Caused By Neghgence If either Adjorming Owner s neghgence
which 15 deemed 1o include the neghgence of such Adjoiming Owner s farmily tenant, guest or inviee shall cause
damage to or destruction of the Party Structure the negligent Adjoimng Owner shall bear the entire cost of reparr
or reconstiuction

(d) Failure to Pay Share of Expenses [f an Adjomng Owner shall neglect or refuse to pay
such Adjommng Owner s share or all of the cost i case of neghgence ansing from the repair or reconstruction of
the Party Structure 1n accordance with Section 7 [3(b) the other Adjoining Owner may but shall not be required
to undertake such repair or reconstniction and to pay the share of the cost and expense of the Adjoimng Owner
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neglectin_ or refusing to so pay which amount thereof shall consutute a Shared Cost Assessment  collectable i
accordance with Section 7 13(h) and subject to hen therein provided

(e} Decision Not to Rebuild Any portion of the Pany Structure which s damaged or
destroyed must be reparred or replaced promptly by the Owners unless

) Repair or replacement would be 1llegal under any law statute or ordinance
govering health and safety or

{n) The Adjoiming Owners agree unapunously n wnting nol to repair and
reconstruct the damaged or destroyed Party Structuse

H Disputes Generally All disputes between the Adjoining Owners shall be resolved
pursuant to the provisions of ARTICLE 1>

(=) Adiommg Owners Easements

(1) Access Each Adjoumng Ovwner and their respecuve guests mvitees SucCessors
and assigns shall have a non-exclusive perpetual easement of access ingress and egress on over and across any
Party Structure designed for access ingress and egress such as shared dnveways and walkways

) Mawtenance, Repair and Construction Easement There shall exist for the
benefit of each Adjomng Owner and their respechive guests invitees successors and assigns a perpetual
easement for access mgress and cgress on, over and across such portions of the other Adjomning Owner s Lot
reasonably necessary or desirable for the construction repar matrntenance and replacement of the Party Structure
With gespect to the whole or any portion of a Party Structure located upon an Adjomng Owner s Lot, an O
Adjounng Owner shall have an encroachment easement upon the other Adjouung Owner s Lot pursuant to
Section 7 13(g)(us) "Tius construction reparr maintenance and replacement easesment shall mnchude the right to
temporanly alter obstruct and/or block off portions of the Party Structure dunng construction or repair mn order 1o
avoid mjury to persons or damage to property However 1n every case of afleration obstrucnon or blocking the
said Adjommg Qvmer exercising such nght shall provide 1f possible reasonable altemative means of use and
access around the affected area to allow access to and the continued use and cnjoyment thereof by persons enttled
to such use and enjoyment. All such construction repair mantenance and replacement shall be undertaken and
completed 1n accordance with applicable governmentat regulations and pesroits therefor

§11)] Encroachment Easements and Licenses There shail ewast for the benefit of each
Adjorning Owner an exclusive perpetual encroachment easement and hicense on and across such portions of the
Party Structure reasonably necessary or desiable to perform any matntenance repair reconsiruchon or
replacement of the Party Structure bemng generally dong the common propetty line between the Adjomng
Owner's Lots. There shall also exist for the benefit of each Adjoining Owner an encroachment easement and
license 1o phvsically attach to the Party Structure any portion of its improvements attached 1n the ongmal
construction or required or desirable for support. Such encroachment easements and hcenses shall include the
nght (but not the duty) to mstall use replace and mamntamn uthty hnes and fachties under and beneath such
properties ncluding without lumitation pipes and lines for water clectnieity telephone and cable television all
subject to the reasonable nght of the respective Adjoinmg Owners to designate the actual location of any such
utility easements encumbenng their respective Lots

(h) Shared Cast Assessments for Jomt Structures

()] Creation of Lien and Personal Obheation for Shared Cost Assessments. Each
Adjonmng Owner hereby covenants to pay its share of the costs and expenses of mamtenance repair and
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reconstruction of the Party Structure required pursuant to Section 7.13(b). Any such shared cost or ‘tXperise
remaining unpaid following five (5) diys written demand therefor shall constitute a *“Shared Cost- Assessment™.
Any Sharéd Cost Assessment remaining unpaid for a period of thirty (30) days or longer shall constitute a lien on
the Adjoining Owner’s Lot when a claim of lien is filed Of Record. A claim of lien shall set forth the name and
address of the Adjoining Owner filing the lién, the name of the delinquent record holder of the adjoining Lot at
the. time the claim of lien is filed, 2 description of the Lot and the amount of the lien claimed. Such lien may be
eqforced by judicial foreclosure by the Olﬁer Adjoining Owner in the same manner in which mortgages' on real
property may be foreclosed in the State of South Carolina. In any such foreclosure, the delinquent Adjoining
Owmer shall be required t6 pay the costs and expenses of such proceeding (including reasonable atiorneys” fees)
and such costs and expenses shall be secured by the lien being foreciosed. The delinquent Adjoining Owner shall
alsa be required to pay any Shared Cost Assessments against the Adjoining Ownei’s Lot which shalt become due
duning the period of foreclosure, and all such Shared Cost Assessments shall be' secured by the lien being
foreclosed. The Adjoining Owner holding such lien shall have the right and power to, bid in at any foreclosure
sale, and to thereafter hold, Jease, mortgage, or wnvey the subject Lot. Each such Shared Cost Assessment,
together with such interesi, costs and reasonable attomey’s fees shalt be the personal obligation of the person who
was the delinquent Adjoining Owner at the time when the Shared Cost Assessment fell due and. al5o of any
subsequent Adjoining Owner of the liened Lot; pro:vided, however, that no Adjoining Owner acquiring title to the
liened Lot at a foreclosure sale, or conveyance in tiew of foreclosiire; of any mortgage, his successors and assigns,
shall have any personal obligation with respect to the portion of any Shared Cost Assessmenis (together with late
charges, interest, fees and costs of collection).related to such Lot, the lien for which is subordinate to the lien of
the mortgage being foreclosed, as-provided'in Section 7.13(h)iv).’ : e
B T (i) - Assumption of Oblieation by Transferee The personial’ obligaiton of the
C Adjoining Qwmer to pay a Shared Cost Assessment shall rémain his personal obligation notwithstanding the fact
_ that any successor in titfle assumes such personal obligation. Furthermore, such prior Adjoining Owner and his
successor in tile who assumes -such liabilities shall. be jointly .and severally Tiable' with “respect” thercto,
netwithstanding any agreement between; such .fior Adjoining Qwner and his ‘successor“in. litle creating the
relationship of principal and suréty as between themselves, other than one by virtue of which such-prier Adjo__ining
Owner and his successor in title would othérwise be jointly and severally liable to pay such amounts. o

(iy Miscellaneous. An Adjoining Owrer may bring legal action against the
defaulting Adjoining Ownef personally obligated to'pay a Shared Cost Assessment or foreclose its lienvagainst the
defaulting ‘Adjoining Owner's Lot or pursue both such ‘courses at the same time or successively. Adjaining
Owners are deemed to have, to the fullest extent permitted by law, waived the right.to assert any statute providing.
appraisil rights which may reduce any deficiéncy judgment obmined against a defaulting Adjoining Owner in the
event of such foreclosure, and fisither waive all benefits that might accnic to an Adjoining Owner by virtue of any

preseént or ﬁnum{nomcstcadcxempuouot law exeémpting a Lot or portion thercof from sale.

). Subordination of the Charges and Licns.

. (A)  The lien and permanent charge for the Shared .Cost Assessments
(together with'late charges, interest, fees and cost of collection) authorized:hércin with respect to a Lot is hereby.
made subordinaté to liens and encumbrances {specifically, including, but not Yimited to, a Mortgage on:the.Lotor
Dwelling) recorded before the filing of the claim of Jign in the ROD, and (ii) liéns for real estate 1axes.and other -
governmental assessments.and charges-dgainstthe, Lot or Dwelling. Salc or transfer of a Lot or Dwelling shallnot
affect the lien of the Shared Cost Assessments. However, where the holder of a Mortgage, or other purchasérofa -
Lot or Dwelling obtains title thereto as a result of foreclosure of a Mortgage, such purcliaser and iis heirs,
successors, and assigns, shall pot be.liable for-the, Shared Cost-Assessments against:such Lot or Dwelling which
became due prior to. the acquisition -of -title-to- such Lot or Dwelling: by: such--purchaser. In the event of
co-ownership of the Lot or Dwelling against which the Shared Cost Assessmeqts arises, all of such co-Owners
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will be jointly and severally liable for the entire amount of such Shared Cost Assessments. - Assessments will be
paid in such manner and on such dates as may be fixed by the Board of Directors in accordance withr Section
13.4(d). provided that unless otherwise prowded by the Board the Annua! Asscssmcnls will be paid in equal
monthly mstal[ments :

. {B)  Such subordination 1s rm:re[y a subordination and shall not relieve the
‘Lol. s Adjoining Owner of his personal obligation to pay all Shared Cost:Assessments coming due at a time when
he is the Adjoining Owner; shall not relieve such Lot.or Dwelling from the lien and permanent charge provided
for herein (except as to the extent the subordinated lien and permanent charge is exlmgunshed by foreclosure or
deed in lieu thereof); and no sale or transfer of such Lot or Dwelling to the Morigagee or to any other person
pursuant 10 a foreclosure sale, or deed in licu thereof, shall relieve any previous Adjoining Owner from liability
for any Shared Cost Assessment coming duc before such sale or tansfer. :

7.14 knaatmn Wells and Pumgs_ There is hereby reserved for thc benefit of the Assoc:atlon. for the
pupose of imigating any portions of the Development, an alienable, transferable, and _perpetual nght and
casement (a) to pump water from lagoons, ponds, and other bodies of water located within the Development, and
(b) o dn!l install, locate, maintain, and use wells and pumps within the Common Arcas.

7.15 AEasements for the Benefit.of the Golf Course Land.

(a)  Flight and Retrieval of Golf Balls. The owner of ihe Golf Course Land and its guests will
have, for as long as said land is used as a golf course, a perpetual exclusive easement of access over the Pmpcrty
for the flight and rctneval of golf balls over, across and upon the Propcrty, and for the purpose of 1 retnevmg golf
balls from bodies of water within the Common Areas lymg reasonably within rangc of golf balls hit from the
Golf Course: Land. - O

®). Golf Play. The owner, and ifs ‘guests, I:ccnsm and cmployecs of the Golf Course: Land-
will have for 2§ lono as said land is used as a .golf course, a perpetual; non-exclusive casenienit to do every ‘act
necessary and mcxdent to playing golf on the Golf Course Land, including, but not’ Iimited to, the creation of usual
and common noise Icvcls associated with golf play, and the play while standing eut of bounds of a golf ball thal
lies wuhm bounds as pcrmmcd by the rules of golf as are from time to time apphcab!e

(c) Ovcrspmz The Pmpcrty is hereby burdened with a nonexclusive casemenx for ovcrspmy
of water from the itrigation system serving the Golf Course Land, as well as overspray of herbicides, fangicidés
and- pcstlt:ldes_ Under no circumstances will the Declarant or the Assaciation be he!d Jiable for any. damaoe or

- mjury rcsulnng ﬁmn suc.h -overspray or the cxerc:se of !hts easement. : :

(d) Golf Course: Land Manmenaucc Noise Easemcnt. 'Ihcrc is hcreby gmuted 6 and f'or thc
benefit and use of the owner.of the Golf Course Land thé perpetial, nonexclusive right and easement over and
across the Property for the creation of noisé related tor normal maintenance and operation of the golf course,

. mcludmg, but not timited {o, the operation of mowing, rakmg and spraying equipment.

' {e) Ermant_Golf Balls. ~The: existence of the ‘within easements shall not relieve: golfers of
l:abnhty for damage caused by crrant golf balls. Under no circumstances shall Declarant, the Association or the
owner of the Golf-Course Land, ‘tor any-of their mspeclwc appemtees dlrccton; ‘officers, ‘employces, contractors,
consultants,’ shamholders affiliates, ass1gnces Successors, nominees or: ‘agents, ‘be-held fiable for any- daimage or
lnjury ‘to peison. or. Dwellmg, Lot or any nmprovcmcnt thereon rcsullmg ﬁ-om ermm golf balls whcther n motlon
or at rest, wblch has bccn driven from thc golf coursc of its environs. - -

SRR ¢ 3 B Encroachmttnl Easements. ‘1, aﬂcr any repair, rccons!mcndn, mamtcnance of otber work
on the Golf Course Land is complctc mmor cncmachments exist by the golf course playing area-and

0
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improvernénts onto the Property or the Property onto thé golf cowrse playing area and improvements. the
Association and the owner of the Golf Course Land shall be deemed to have heéreby granted to each other
easements which shall aflow said encroachments to exist, so long as they are-not expanded in any way. Further.
should any improvement constituting an encroachment ever be abandoned for a period of six (6) months or
destroyed, the easement for that. pagicular encroachment shall be tenminated. The Association and the owner of
the Golf Course Land shall cooperate with each other to locate and accominodate said minor encroachments.

7.16  Easemenis Deemed Granted.and Reserved Al conveyances of a Lot hereunder whether by the
Declarant or otherwise, will be deemed to have granted and reserved, as the context will require, all easemcnts set
forth in this Declaration; mciudmo but nol hm:ted to, those set forth in lhIS ARTICLE 7.

7.17  No Padition. There will be no judieial partition of the Dcvclopmcntor any part thereof, nor will
any person acquiring any intercst in the Development or any part thereof seek any such judicial partition unless
the Development has been removed from the provisions of this Declaration. .

ARTICLE§

ME BERSHIP
8.1 Membership. Every Owner, including the Declarant, of a Lot and Dwelling will be a Member of

the Association. Owncmhap of a Lot will be the sole qualification for such membership. In the event that fee title
to a Lot or Dwelling is transferved or.otherwise conveyed, the membership in the Association which is
appurtcnant théreto w:ll . automatically pass-to such trinsferee, notwithstanding any- faiture of the transfcmr 1o,
endorse to'his uansferee any certifi cates-or other evidences of such membership. The. foregoing is ot nlendedto .
* nclude Mortgagccs or any other- pcrsons who hold ‘an interest mcn:ly as security “for the perfonnancc of an
obligation, and the- gmng ofa secumy interest w:ll not terminzte or.otherwise affect an Owncr's mcmbcrshxp iy
the Assoc!auorr. : ' -

82  Voting Richts. The Association will h_av‘e two (2)'. types of voting fnembémhip's which a.rc as

follows:
TYPEA: Type A Mcmbers wall be Owncrs (mcludmo the Declamnl) of Lots and
Dwellings. A Type A Membcr wxll be cnmled to one 1) vote for each Lat and
i Dwellmg owned- _ ; _ .
TYPE B: " The Type. B Member will be'the Declaxam orits dcsngnated assion.’ Thc iI'ype B

Member will be entitled to three (3) votés for each vote held by Typc A
Members, plus one (1) vote during the Declaant Control Period. Thereafter, the -
Typc B Member will exercise votes onlyas 1o its Type A Memberships.

‘ Pa)'mcnl of Special Assessments.or Emertrcncy Spccral Assessments wilk not extitte Type A Members to- .. -

* additiona¥* voles. Only.those Meimbers in good standing and eligible to vote pursuant-to. ‘the Bylaws. SHall be i
- entitled to-¢ast any vote required or permntcd hercundcr, and only the votes of Members:in goed standlng and '

) Chg"bic l0votc shail be consxdcmd in any. calculatlon of votes or any reqmred pcmentacc thcreof sl

'v'(‘a) : Votmcr Bv Muluple me'.rs_ _thn any’i.ot or Dwei!mo ofa Typc A Mcmber of the
Assét:ialitm is ewned Of Record, in the: name.of twd or more-persons,. otier :han husband and wife (cither of: -
whost vote will bind:both), by an‘enlity, or in any- -other ranner of } Joint.or comirion ovnership, the Qwrice whois
'presént atsaid meeting of the: Assoc:auon is entitled to'vote on bchaif of such Lot or Dwelling.- If more lhan ane: -
Ovner is present. at an’ Assoc:anon mcctmg, the_ vole for such Lot or chl!mg wall be excrc:sed as” suchr com '
Owiers detemine among themselves and advise the Secretary of the Association in wriling prior to any meeting;
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~ or the vote will be exercised by such co-Owner. or his duly appointed proxy, as will be designated in a writing by
all co-Owners filed Of Record, a copy of which will be delivered to the Secretary of the Association and wilf -
remain effective for all meelings until revoked by the co-Owners in a sumlar writing or until such designation -
terminates pursuzml to the terms ol'such wrlting.

(b) Creation of Addluonal Mcmbershlg Tv@ The Declarant may create additional- types of
Members for any Additional Property added to this Declaration pursuant to Section 2.2

- 8.3 Association Governance by Board A Board of Directors consisting: of Three (3) or five (5)
members will govern the Association. Initially, during the Declarant Control Period, the Board will consist of
three (3) members appointed by the Declarant, and following expiration of the Declarant Control Period, the
‘Board will consist of five (5) members clected as provided in the Bylaws of the Association.

8.4 Meelings and Membership Voting Except as otherwise provided in this Declaration, rules and
procedures of the Association, including, but not limited to, conducting elections, meetings (both regular and
special), and for casting of votes by members, and the number theceof mqu:rcd for quorums and approval or
ratification, shal! be as set forth in the Bylaws.

ARTICLE 9

MAINTENANCE

, 9.1 Rcspormbllmes of Owne.rs Unless specuﬁmlly identified heréin as the. responsnbxl:ty of thie
Assoc:atmu, all maintenance and repair of Lots and Dwellings, togelhcr with all other. lmptovemcms thereon orF.
therein . and all lawns, !andscapmg, ‘and. gmunds on and within such propeity. will be. the: rcsponsnbthty of the Q
Owncr thereof. Each:Qwner will be responsible for maintaining all- drainage casemcnts located upon.the QOwner's ~
Eot. Each -Owner. will. also-bé:responsible for mamtaining: his or its property in-a neat, d&n, ‘and” samtary
condition. Except as provided in Section 9.2 hereof, each Owner will also be obligated to pay for ‘the costs
incurred by the Associatien for repairing, replacing, maintaining, or cleaning any item whlch is the responsibility .
of such Owner, but which rcspons:blhly such Owner fails or refuses 10 discharge. Such costs and. expenses,
including reasonable costs and expenses of collection and such fines as may be established by the Association,
from time to time, to reimburse the Association for the administrative costs incurred thereby, or otherwise, will be
a specific Asséssment under Séction 13.10: No. Owner will do any work which, in'the reasonable opinian of the
Board of Directors, weuld jeopardize the soundness and safety of the Developmcm, reduce the vake thereof, or
impair any easement or hereditament thereto, without in every such-case obtaining the written approval of the
Board of Directors, as well-as the Owners and thc Mongagccs of property dlrcctly affectcd thcn:by or benefiting
from such eascmcm or. hcn:dxtamcm. ' .

92 Association snmnbmg.

: (a) General EXCCpt as may be herein otherwise specifically provided, the Association will
mamiam and keep.in good repair all poitions of the ‘Comirion Areas; provided, however, and. notwuhstandmg the
fact that. dny dramave ‘gasements wuhm ‘the Development mdy be referred 1o as Comimon Areas, the mamtcnmce_ :
theteof thit is loeatcd upon ‘an Owner’s Lot shallbe the solé-responsibility of such Owner. Any easemént: area for
which the Association is rcsponsablc undér this Declaration, incliding responsibifity: prior to transfer o “the
Association in accordance- with Section 2.4, or 'under any Supplemental Declaration, which responsibility will
inchide -the: maintenance, Tepair;. and replacement of (3), all drainage not- under the expressly speeified
jurisdictional care and. mainténance of any .governmental “authority -or the Owner of a Lot upon. which: such'
casement drea-exists,-and walking, ingress‘and Egress: eascmients'shown and nioted on the Site Plan, @) alt pm-ale-
roads, :yoad shoulders, ‘walks, trails,’ hgoons ptmds sparking lots, landscaped areas, and other unprovemcnls
s:tuatcd within the Comaion Axcas or cascments () sccumy systcms and uuhry lines, pnpcs plumbmg, wires,: ()
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conduits, and related sysiems which are a part of its said properties and which are not maintained by a public -
authonty, public sérvice district, public or pnivate atility, or other person, and (d) all lawps. trees, shrubs, hedges,
grass, and other landscaping situated within or vpon #s said properties. The Association will not be liable for
injury or damage to any person or praperty (i) caused by the elements or by any Owner or any other person, (i)
resulting from any rain or other surface water which may leak or flow frony any portion of its propemes or {ur}
caused by any pipé, plumbing, deain, conduit, apphance equipment, séculity system, of un!lty line or facnhty the
responsibility for the maintenance .of which is that of the Association, becoming out of repair. Nor will the
Association be liable to any Owaer for loss or damage, by thefi or otherwise, of any property of such Owner
which may be stored in or upon any- portion of its properties or any other portion of the Property. No diminution
or abatemnent of Assessments will be claimed or alfowed by reason of any alleged failure of the Assocnauon to
take some action or to perform some function required to be taken or performed by the Association urider this
Declaration, or for i inconvenience or discomfort arising from the making of improvements or repairs which are the
responsbﬂl(y of the Assocmnon, or fromh any action taken by the Association to comply with any law, oidinance,
or with any order or directive of any municipal or other governmental authority, the obligation to pay such
-‘Assessments bcing 2 separale and independent covenant on the part of each Owner. '

b) Work In Behalf of Owners. In the event that. Declarant or the. Board of Directors
determines that: (a) any Qwner or Occipant has failed or- iefused to discharge properly his or its obligations with
regard to tht: maintenance, cleaning, repair, or replacement of items for which he or it.is responsible hereunder, .o
(b) that the need for'i maintenance, cleaning, repair, or replacement which is the responsibility of the Assocnanon

.hereunder is caused through the willful or ne°l|°cnt act of an Owner-or Qccupant, and is not covered or paid for
by insurance :in whole or in part, then, in either event, Declarant or the Association, except in the event of 4n -
emergency situation, may give stich Owncr writlen notice: in accordance with Section 17.16 of, Peclarant's or the
Association’s intent to provide such necessary maintenance, cleaning, repair, or rcplacement at the sole cost-and :
eéxpense. of ‘such’ Ower, and. setting forih with reasonable particulanty the mainteriance, cleaning, repaics, or
replacement. de.emcd nccesm{y Except in the event of emergency situations, such, Qwner wili have fifieen (15):
days within which .16 comple(c the. same in a good.and . workinantike manner, or in the event that such -
_maintenance, cleamnﬂ Fepair, or replacemem is not capable of completion within said fifieen (15)-day penod to
commence said maintenance, cleaning, repair. or replacement and diligently procced to complete the same in a
good and workmanlike manner. In the.event of emergency situations or the failure of any Qumer to comply with
the provisions hereof after such notice, Declarant or the Associaticn may. provide (but will not have the obiigation
to so provide) any such maintenanee, cleaning, repair, or réplacement al the sole cost and expense of such Owner-
and said cost will be added to, and become a part: of the Assessment to which such Ovwner and his pmpc:ty 1s
“subject and will.become a. lien against such property. In the event that Declarant undertakes such maintenance,
cleaning, repait, ot replacement; the Assoc;atlon will promptly rclrnbursc Declarant: for Declarant’s costs and
expenscs. .

) ART!C'I-JE 10 -

INSURANCE AND CASUALTY LOSSES. -
10.1 lnsu:ance:

(a) _' J\ssot::ancons Propﬁnx Insurarice, The Board of D:mctors wﬂl ha_ve the aulhonly 10
obtain and continue in effect adequate property insurance, in such form as the Board deerms approptiate, for the
benefit of the Association. Such:coverage will insure all insurable improvements in:and to the Common Areas
against loss or damavc by &ire.or:tther- hazards, inchiding, without limitation, extended coverage, flood,
vandalism, and malicious mischief, such- -coverage to be in an amownt sulficient to cover the full replacement cost *
(without deprccnanon but subject to such deductible levels as are deemed reasonable by the Board) of any rcpmr
or reconstruction in the event of damage or déstruction from any such hazard.

31 NPMB 1:5164. SRD-[BEK) 021723-00041




JAEAKE COMPANY

TARE KEOWEE, SC . —
)

{h) Association’s Liability Insurance. The Board will have the authonty to and will obtain
and continue in effect a public liability policy covering all the Common Areas and all damage or injury caused by
the negligence of the Association, its Members, its directors and officers, or any of its.agents. Such:public
liability policy will provide such coverages as are determined o be necessary by the Board of Dtrcctors

{c) Fidelity Bonds. The Association wilt obtain, maintain and pay the premmms as a
Common Expense, upon a blanket ﬁdehty ‘bond for all officers, directors, trustees and cmp[oyccs of the
Association and all other persons handling or responsxble for funds belonging to or adrmmstcn:d by the
Assoctation, including any professional management company assisting with the administration of the
Association. The total amount of the ﬁdelity'bond coverage required ‘will be based upon the best business
judgment of the Board of Directors. Fidelity bonds will meet the following requirements: the Association witl be
n:imcd as an obligee; the bonds will contain waivers of all defenses based upon the éxclusion of persons serving
without compensation from the definition of “employees" or similar terms or expressions; and the borid will
provide that it may not be canceled or-substantially inodified (including cancellation for rion;iayment ofa
premium) without at least ten (10) days prior written notice to the Association and each Mongagee lastcd asa
scheduled holder of a first Mortgage in the fidelity bond. . -

(D Association's Othér Insurance. The Board will have the authornity and may obtain (a)
workers’ compensatmn insurance to the extent necessary to comply with any applicable [dws and (h) other types
and amounts of insurance as may be determined by the Board to be mccessary or des:rablc mc!udmg, bul not
Limited to; fidelity and directors’ and offi ccrs Yiability- coverage. -

: (e) - Association's Policies. All such insurance coverage obtained by the Boird of Dlmc'tors
will be written in the name of the Association as trustee for each of the Owneérs and costs: -of all strch- coverage Fwill
be a Common Expense.  Extlusive-authority o adjust losses’ inder. pohc:es obtained by the “Association and O
hereafter in force with respect to the Development will be vested iri the Board. of’l):rectors"'p' v_idcd, however,
that no moﬂgaoec-»or other: seéurity holder of the-Coinmon Areas havmg an ‘interest” i si “losses’ may be
proitbited from participating in the settlernent negotiations, if any, related thereto. Insofar-as: pemuttcd by law,
the Association will be required to make cvcry effon to secure insurance policies with the prov:swns heremafter
set fonh : : ‘ :

13

$) Al polncnes wﬂ[ bc written with a company holdmtr a rating of A+ina ﬁnanc:al-
category- of- IO or a beiter. rating and findncial category, -as ‘established by Best's lnsurance chorts if such a
company is available or, if not ava:lable :ts cquwaient tahng orlhc bcst poss:ble ratmo :

(lﬂ All propeﬁy insurance poilmcs will be for the bcnef t.of” thc Owners and thc:r
Morigagees as their interests may appear.

() All policies will. contain a. waiver of the msurcr's tight to cancel without first
giving thirty (30) days' prior written notice of such cancellation to the Association and to any Mortgagee to which
a mortgagee endorsement has been issued: :

{iv) In no event will the insurance coverage obtamed and. maintained by the
Association’s Board of Directors hereunder be brought into contribution with insurance pun:hased by individual
Owners or their Mortzagees,.and all policies will contain a provision that the "other insurance” clauses in such
pohcnes exclude from consndemhon pohc ies obtamed by mdwnﬂual Ownexs or I.hmr Mongagecs.

(v) ‘ All polu:ms will contam a. waiver of subrogau:m by thié insurer asto any claims _
aaamsl the Assocration, the: Assocmnons dxrectors and Officers, thc Owncrs, Oceupants and: thc Assoclauons
manager. . .
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(viy Al policies will contain a provnsuon that no policy may be cance}led invalidated,
or suspended on account of the conduct of ene or more of the individual Owners or Occupanls on accounl of the
acts of any director, officer, employee, or agent of the Association or of its manager, ‘without prior demind in
writing delivered to the Association to cure the defect and the ailowance of a reasonable time thereafier within
which the defect may be cured.

(viiy  All hability insurance will contain cross-liability endorsements 1o caver tiability
of the Association o an individual Owner.

D Owner's Insurance. [t will be the individual responsibility of each Owner at his gwn
expense and election to provide public liability, property damage title, and other insurance with respect to his or -
its own Lot and Dwelling.. The Board of Directors fmay require all Owners to carry public hablhty and property
damagc insurance with respccl 1o their respective propemes and to fumish cop:cs ‘or cerur cates lhercof to the
Association.

102 Damage or-Destruction to Common Areas. Immediately after damage or destruction by fire of
other casualty to all or any pant of the Comynon Areas covered by insurince wrilten in the name of the
Association, the Board of Directors or its duly authorized agent will proceed withi the fi lmg and ad_lustment of all
claims arising.- under such insurance, and, in any such event, the Board wiil obtain rchablc dnd’ detailed estimates
of the cost of repair or reconstruction of ilie damaged or des(roycd property: Repair or n:constmctmn ‘as used in
this ARTICLE 10, means repairing or-restoring the damaged property-substantially to the sime condition winch .
it existed prior to the fire or other casua[ty Unless within sixty (60} days follewing any ‘damnage of destriciion o
all or:z part of thie.Common Areas, Bcclaranl, for so long as Declarant owns-any of theé Property pnmanly for. B
dcvclopmcnt or sale, and the Board actirig on the vote of seventy-five percent (7 5%} or more of the voles of the
enfire Association, by Rercrcndum or at a duly held meeting of Members (which. perccutagc wﬂl ‘also. consututc N
the quorum n:qmred for any such ‘meeting), ‘will -othérwist agree, the Assoc:anon will testore or rﬁplace such”’
damagcd nnprovcmcms., If -any msuranncpmcecds for such damage: or dcstruct:on are not- suff cientto defray Ihc
cost thereof, including any amount attzibitable to ‘Association's insurance dediictible, and soch defi c:ency cannot
be appropriated from a reserve fiind ds may-hdve been established for such purpose,“the Board of Diréciors may
levy a Special Asscssment against all, Owners without the necessity- -of a vete pussuant fo Seclion 13.2.hereof, .-
such- Specnl Asscssmenl 1o be i dn.amount sufficient to ‘provide funds:to pay such excess: cost ‘of repair or
reconstruction. .Such a ‘Special Assessment will:bé levied. against the Owners cqually inftheé same ‘mianner as.
Annual Assessments are fevied, and additional Special Assessments may be-made at any timé during or following
the.completion of any repair or reconstruction. Any and all sums paid to the Association: undcr and by viriue of
such Assessmients will be held by and- for the bcneﬁt ‘of the’ Association mgc(her WAt the insurance proceeds, if
any; for such. damage- o ‘destrilction. "Such insurancé procécds and " ‘AsSessmients_ will be’ disburSed by’ the’
Asseciafion -in paymcnl for.such repair -or recoristrucion pursuasit to and in accordande with ‘suchi-méthod of"_ :
distribution as 5 established by the Board of Directors. Any proceeds remaining aRter deﬁ'aymg ‘such costs will
be retained by and for the: beniefit of the Association. If.it i5 determined that the damage or destruction. for which
the insurance procéeds are:paid wilf not be: rcpmrcd or: n:constmctcd, such’ proceedéwull be retainéd by and. for, the:‘
benefit of the Association; and the ruin$ ofthe ‘Common Areas damaged or destroyed by fire or otbér casualty w:ll
be c!carcd and the Comsmon Arcas lefti in a, clean ordcrly, safe, and sightly ¢ oondmon_ '

10 3 Damaﬂc or. Destrucnon 10. Gwners‘ Propcmcs. In the, event of damaae or destmctmn by ﬁrc or‘
othicr casualty to any p\vcapeny sub_;cct o lh]s Declaration, or the improvements ‘thereon, and in the furthier event
that the Owner responsible-for the rcpalr and seplacement: of such property elecis not to repa:r or tebuild, such
Ovwner will promptly clear away the ruins and debris of any damaged: lmprovcmcnts or vcge!atlon and leave.such’
property in a clean, orderly, safe, and sightly condition. Shotild 'such Owner: elcf:t to repair of rebuild such
property-or-other iniprovements thereon, suth Qwmer will repair or rebuild submanually to-the same condition as . .
existed prior to such’ fire “or ‘oiher ‘casualty and in accardance with.all apphmbic ‘standards, restrictions, and
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provision of this Declaration (including, without limitation. the procedures and architectural guidelines under
ARTICLE 3) and all applicable zoning; subdivision, building. and other governmental regulations. All such work
ot repair or construction witl be commenced promptly following such damage or dcstrucuon and will be carried
through dlhoenl!y to conc!us:orx

ARTICLE 11

"CONDEMNATION

1.} Condemnation_of Common Areas. Whenever all or any part of the Common Areas of the
Development will be taken by any authonty having the power of condemnation or. eminent domain, or is
conveyed in licu thereof by the Board acting on the affirmative vote of sc:venty-f \ percent (75%) or more of the
votes of the entire Association, by Referendum or ai a duly held meeting of Members; which percentage will also
constitute the quiorum required for any sich meeting, and following written approval by the Declarant for so fong
as Declarant owns any of the Property primarily for development or sale, the award or proceeds made or collected
for such taking or sale in lieu thereof will be payable 1o the Association and will be dlsbursed or held as follows:

(a) Common Areas With !m_provcmems ‘If the takmt\r or sa!c if Heu IhCl'EOf involves a
portion of the Common Alreas on which improvements have been censtnicted, then, unless within sixty (60) days
afier such t.alang the Deciarant for,so:long as Declarant owns any of the Property: primarily for development or
sale, and the Board,, acting on thc vote_of seventy-five percent (75%) or more. of -the votes of-the: entire
Assoc:atlon, by Referendum or at a duly held meeting of Membczs .(which: pert:cntntve will. a!so conistitute the

quoram required - for. any- such. meeting), will othcm:se agrec "thé” Association wilk: restore of replace such-

improvements so taken, t the: -eXtent practicable, on- the remaining lands mcluded in:the Conimon Areas whlch
- arc available therefore, in accordance with' the plans-appioved. by the Board: of D:rcctors. the- ARC, and by
Declarant during the Declarant Controt Period. If the awards of proceeds are not: sufficient to deﬁ'ay the cost of
such repair and replacement and such deficiency cannot be appropriated froui a reserve fund as may have:beén-
established for such purpose; the Board of Directors may-levy a Special Assessment against all ‘Owmers, vnthout
the ncmmty of a vote pursuam to. Sncuon 13.6, such Speeial Assessment 1o be:In 4n amount’ sufﬁczeut W pneméie
funds to pay such excess cost or repair or- rcconstrucuon_ Such a Spccaal Assessment will be lcwed against! lhc
Owners equally in the same manner as-Annual Assessments are levied, and: additional-Special Asscssmcnts ‘may

-----

be inade at any time during or fallowing the:compietion of any repair or reconstruction. If such unpmvements are:

not to be rcpau‘ed or rcstercd, thc award or procccds will be retained by and: fo( the: bencl't of (hc Assoc:atl(‘m. .,

- (b) gt Con:—xmon Arcas W:thout Improvcmcnts. If thz: talcmg or. sale m Ileu thcrcof docs not o
mvolve any lmprovcmcnts to.the Common Areas, orif thercarcnet: Funds rcmammg “affer 2 asiy such: festgrauonror';_
replacement of such inprovements is completcd, then such- award; PTUCC@dS or siet ﬁm"-" “”“bé “"amed bY 2od” -

for the beneﬁt of the Assoc:iaﬁm

. (c) [nclﬂ ing Owner‘s P[openv. H'lhc takmc or salc An. hcu thtrcof mcludm a.tl or any pan “of
an Ownct’s pmpcny and also includes any-part of the Common Amas, then a-court of competent junsdlcuon will-

apportion such award of proceeds and such’award or- pmcceds will be d:sburs::d to the Association and the

Owners so affected so as 10 give just compensation to the Owners. for their interest in. such property;’ provided,”

however, such apportionment may instead be resolved. by .the agreement of () the Board of Directors, (b) the

Owners .of ail properties wholly or parjally taken er sold, together-with the Mortgagecs, for each such propctt]

and (c).- Declarant. for so long as Declarant owns any of lhe Percny pnmanly for development orsale:

‘l-l.'?. ' Condcmnallon of Owners' Progcmes. . o

(a) Elecuon Not To Restorc. In the cvem that all Or any pan of a propeuy subjcct 10 lhlS' g

Declaration, or any improvernents thereon is taken by any authomy havmg the power of condemnation or cminent
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domain, or is conveyed in lieu thereof. and in the further event that the Owner thereol elects not to restore the
remainder of such property. then the Owner making such election will prompily clear away any remaining
improvements damaged or destroyed by_‘ such taking or conveyance and will leave such propenty and any
remaining undamaged improvements thereon in a clean, orderly, safe, and sightly condition. In addition, if the
size or configuration of such property remaining after such’ taking or cofiveyance is insufficient to-permit the
restoration of thé resmaining improvements thereon or therein to their condition prior to such taking or. conveyance
in compliaricc with all pplicable. standards, restrictions, and provision of this Declaration and all applicable
zoning, subdivision, building, and othér governmental regulations, then such Owner will have the option, after
clearing away all remaining improvements or portions thereof and placing the remainder in 2 clean, orderly, safe,
and sightly condition referred to above, of deeding the remaining portion of the property to the Association as a
part of the Common Areas, and thereafter any such Owner will not have any further voting rights or membership
rights or privileges in the Association or with respect to the Development and will not be subject 10 any further
Assessments imposed by the Association and payable after the date of such deeding 2nd attributable .to such
property deeded to the Association. ' ' ' ' ' '

(b} Election 10 Restore. In the event that any part of 2 property subject to this Declaralion, or
any improvements thereon, is taken by any authiority having the power of condernnation or eminent domain, or is
conveyed in licu thereof, and if the Qwner thereof -elects to restore the remainder of the propeny, such Owner
making such election will restore such remhainder thereof as nearly as practicable to the same condition it was in -
* prior to such taking or conveyance and in accordance with all applicable standards, restrictions, and provisions of
this Declaration and all applicable zoning; subdivision, building, and other governmental- regulations. All such’
work of restoration will be commenced promptly following such taking or conveyance and will be carried through
diligently to concbsion. - : ' '

ARTIELE 12
" FUNCHIONS OF THE ASSOCIATION

12.1 . Board of Directors and- Officers... The Association, subject to the rights of Declarant and'the rights
and duties of the Owners set forth in ths Declaration, will be respoasible for the exclusive man'agesncnt and
control of the Common Areas.and all improvements thereon (including fumishings and equipment related thereto)
and will keep the same in a good, clean, attractive, and sanitdry condition; order, and repair, pursuant {o the terms
and.conditioiis thereof. Except to the extént otherwise requited by the provisions of the Nenprofit Corporation
Act; this Declarion, the Bylaws, or the -Articles of Incorporation, the powers béreifi or otherwise: granted to the. -
Association shail be-exercised by the Board of Directars; acting through the officers of the Associatignrand their,
duly authorized delegees, withoutany further consent or action on the part of the Owmers. As provided in Section
171 hereof and’ notwithitandifig any ther provision to the contrary contained in any instruments evidencing or-
establishing the Development, Declarant will have the right to appeint or remove any member or members.of the
Board of Directors or any -officer or officers of the Association during the Declarant Control Period. Each Owner,
by acceptance of a deed to or other conveyance of a Lot or Diwelling vests in Declarant such authority to appoint -
and rémove directors and officers of the Association as provided by this Section"12.1-and by Section 17.1 hereof.

. 122:. ‘Duties snd Powers. The duties and powers of the Association.will be those set-forth iy the
provision of the Nonprofit Cofporation-Act; the Bylaws, aiid the. Articlés of Incorporation, together with those
reasonably implied to effect the purposes of the Association; provided; however, that if there are conflicts or’
inconsistencics between -the Nonprofit Corporation Act, this Declaration, the ‘Bylaws, or the Articles of
Tnéorporation, the provisions ‘6f the Nonprofit Corporalion’ Act, this Declaration, the Articles of Incorporation,
and the Bylaws, in that order, will prevail; and cach Owiier of a propérty within ihe Development, by acteptance -
of a deed or other conveyance therefor, covenants 1o vote in favor of suchi amendments as will remove s_uch'
conflicts or inconsistencies. The Association may exercise any other right or privilege given to it expressly by
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this Declaration or the Bylaws, together with every other right or poivilege reasonable to be implied from the
_ existence :of any rght or privilege given to it herein or reasonably, necessary to effectuate any such right or
- privilege. Such powers of the Association will include, but will not be limited.to, the power to purchasc one or
more properties subject to' this Declaration and to hold, lease, mongage, sell, and convey the same. . Such: duties
may include, but will not be limited 10, arranging with governmentil agéncies, public service districts, public or-
private utilities, or others, as a Common Expense or by billing directly to the Owners, to fumnish trash collections,
water, sewer, and/or. security service for the' propertics subject to this. Declaration. Nol;wtlhslandmn the foregoing
provision of this Section 12.2 or any other provision of this Declaration to the contrary,. dunng ‘the Declarant
Control ‘Period the Association will not, withouwt the written approval of Dcclarant, borrow mency or pledge,
montgage, or hypothecate al! or any. portion of the Common Areas.’ oo

(a) Ownership of Properties. _The Association will be authorized to own, pumhasc, leasc use
under any.use agreement, and maintain (subject to the requirements of any Féderal, State or local’ govcmmo body
of South Carolina) Commion Areas, equipment, ﬁmuslunos and improvements devoted to the uses and’ purposcs
expressed and implied in this Declaration, including, but nat limited to, the following uses:

)] For park areas, walks, paths or trails throughout the Property;

: (i) For security services, including security stations, maintenance Blﬁlﬁi‘né éud_fbir-
guardhouses; | S o - E

Gi)  For providing any of the services which the Assoc:ahon is authonzed 10 off‘er
undcr Section 122(b) below; and y - Lo :

. (iv)- For purposes set out in deeds or agreements by which Common . Areas are O
conveyed or by which use rights are granted to the Association. -

(b) - Services. The Association will be-authorized | {unless prohibited by the requirements of
any Federal, State or local goveming body) to provide suchi services required to promote the uses and purposes for
which the Association, i is. formed as expressed or 1mphcd in this Dcclaranon. mcludmg, but not hmltcd to the
following services: - . - .

¥ Ch:anup and- mmmcnance of ali Cormnon Arca pnvatc roads roadw:ys ‘road
Shouldas roadWay medians; patkways, lakes, lagoons drainage areas and-easements outside of the:Lots, and also
all public properties which:are localcd within -or-in -a-reasonable : pmxmuly o Ihc Pmpmy such that ﬂ:u:u:
deterioration would: affcct the . appcarancc of the Pmpmy asa whole; - ‘

Lo o ( i) - [zndsmpmg oi-' Common Areas and walkmg pmhs w:thm. or, cnnsntutmo a .
Conuﬁd:irAxga;__ _ _ S _ ST ‘ L
(iii) Lightingﬁ&&iéﬁout iﬁ'e Common Are;
@) Maintenancé of any installed ‘electronic and othér access and control devices for
the protection of the Property, if any such devices are ever.installed, and assistance to the local police and sheriff

departments in the' apprchensmn and. prosccutnon of pcrsons who. vnoiate the laws of Soulh Camhna wnthm lhc
Pmpcr(y, - . ; y e N :

' - Insect and pest conlml to the Common Area to the extent thal: tL is: m:ccssmy ‘OF:
dcs:rable in the judgment. of the Board of Duectors to supp}:ment the service | provded b)r the: state and local
govcmmcnm' - .
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(vi)  The services necessary or desirable in the judgment of the Board of Directors to
cary out the Association's obligations and business under the terms of this Declaration and to collect Annual
Assessments, Special Agsessments, Emergency Special Assessmcms specific Ass:ssments and other fees and
charges collectable from tlie Owners hereunder;

(vii). To take any and all actions necessary to cnforcc these. and al} covenants and
restrictions affcctmu the Property-and to perform any of the functions or services dclcgatcd 1o thé Association in
any covenants or restrictions applicable to the Property;

(vm) To sct up and opeTate an architectural review commiitee in the event that the -
Assoaauon 1s assnrmed the whole or any portion of the funciion of the ARC by. the Declarant;

(:x) To construct improvements on Cornmon Areas for use for any of the: purposcs or
as may be required to provide the services as authorized in this Section;

(x}  To provide administrative services including but-not limited to kgal, accourting
and financial; and communications services informing Members of activities, natice of Mceungs Referenduns,
“elc., mc;dcm to the above ltstcd services;

o xi) To _provn'dc Kability.and hazard insurance ;eover‘ing. improvements and activities
on Common’ Areas; — : :

_ ). - Tor pmvndc water scwage and any necessary. unllty scnnces not. pmv:dcd by a
publlc bod)r, pnvatc uulny or the Declamm- : :

(xiii) To provide any or all of the above listed services to another Assoc:anon or
Owners of real pmpetty under a contract, the terms of which mustbc approved by the Board of Ditettors; and

_{xw) _ To prpyzde for heatings and a‘__ppeal process for viclations of " rules inq
regulations. : : :

123, Acreements. Subject to the prior approval of Declarant during the Declarant Control Penod all
agn:cmcnls and dclcnmnatxons lawfully authorized by the Board of Directors: will.. be -binding - upon: the
Assoc:anon and all Owncrs their heirs, legal tcprescnlauvcs SUCCEsSOrS, and asmgns and ‘all others haying an
.interest in the Dcvclopmenb or'the prvilege of possession and cnjoyment of agy part of the Dcvelopmgnt__w:ll
complymﬁl and-be. subject to the authorized actions. of the Board of Durctors. 1n pcrfon’nmo is responsiblhhcs .
hergunder, the. Board -of Directors, will have the,amhonty 10 delegate to’ pessons of its choice such duucSOf the
Assaciation as may be dete:mmed by the Board of D:rectors. "In furtherance of the fomgomg and not in hmltztumi'
thereof, the Association may obtain and pay for the services of any person or entity to. manage its “affairs orany
part thereof, to the extent it deems advisable, as well as such ‘other personnel as. the Association will deem
necessary- or: desu’ablc‘for the pmpcr operation of the Devcbpmcnt, whether such, pcrsonnc! are furnished or
cmiployed dutctly by the Association. or:by-any- person or:entity with whom or withvwhichyit contracts. - Al costs _

~and-expenses’ incident to. the employment of a manager. w1llbc 3. Common Expense. ‘Dunng the tecn. of such’

- managcmcnt agreemcn;, such manager may, if. authunzcd by the. Boa:d of: Dm:clors exercise all:of thc powers,
and-willbe mspunssbgc for the petfonnancc of all the: duties.of the Assoc:at:on, excepting any of. those powers or
duties spec:ﬁcally and: exglusively reScrvt:d to. the dircgtors, afﬁcers, Of Mg:mbets of the Association by this -
Declaraiion or the:By-Laws. “Such manager may be an. mdw.lduai emporanan, or other legal entity, as the Board
of Direciors will détermine, and may be bonded. in such 2 fanner as the Beard of Directorsmay require; with the
cost of dcquiring any: such ‘bend: 10: bea Common Expﬁnse_ In addmou, lhc Association may pay-for; and the
- ‘Board of Directors'may hire and contract for, such'legal and aoc«:n.umntlr semces ds are necessary or desirable in
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connection with the operation of the Development or the enforccmcm of this Declaration, the By-Laws, or the
males and mau!anons of the Association.

(a) Management Agreement. During the Declarant Control Period, Declarant or an affiliate
may be eunployed as the manager of the Association and the Development, with the option on the part of
Declarant or its affiliate to renew such employment for three (3) successive one-year terms from and after the
lermination of the Declarant Coatrol.Period.. Every grantee of any interest in the Development, by aceeptance of a
deed or other conveyance of such interest, will be deemed to ratify.such management agreement. )

124 Mongasee or Pledge. Subject to the provisions of Section 7.2(a), the Board of Directors will have
the power and authority o mortoa e the property of the Association and to pledge the revenues of the Association
as security for loans made to the Association which loans will be used by he Association in pcrfolmmg its
amhorizcd functions. The Declarant may make loans to the Association, subject to approval by.the Declarant of
the use to which such loan proceeds will be put and the terms pursuant to which such lpans will be repaid;
Notwnhsiandmg anything in this Declaration to the contrary, the Association will not be allowed to reduce the
limits of the regular Annual Assessment at any time there are outs!andmg any amounts duc the Declarant as
repayment of any loans made by the Declarant to the Association, -

12.5 Personal Pmp_erw and Real Property for Common Use. The Board of Directors may acquire and

hold. tangible and intangible personal property and real property and may dispose of the same by sale or

otherwise. All funds received and title to all properties acqulrcd by the Association and the procesds thercof, after

deducting therefrom the costs incurred by the Association in acquiring or selling the same, will be held by and for

- the benkfit of the’ Association. The: shares of the Owriers in the funds and assets of the Association cannot be

individually assigned, hypothecated, or- transferred in any manner, except to the extent that a.wansfer of the

ownership of a Lot or Dwelling also. transfers the mcmbcrshlp in the Assoc:atmn which is an appurtenance to
such Lot and Dwelhng_ - - Q

12, 6 "Rules and Regulanons As provided-in ARTICLE 14 hercof, the Board of Directors, may make,
amend, revoke and eforce reasondble rules and regulations goveming the usé of the Lots, Dwellings, and
Common Areas, which rules and regulations will be ‘consistent with the rights and duties cstablisked by thxs,
Declarallom .

127 Rcductlon in_Services. During the calendar yéars of 2002 and 2003, and ducing the f Tt twor

years when any Additional Property may be addcd to this Declaration, the Board of Directors will'define and Tist a

minimum level of services that will ‘be ﬁmushcd by the. ‘Association. So.long as the Déclaraiit is cnoaoed ifi the
, dcvclopment of pmpemcs wlnch are subject to ‘thie terms of this Declaration, the Association: wilknat md'ucc the,
level of services 1t fuimishes below such minimuni-level, Such minimum Tevel of service will cxprcssly mchlde an .
obhganon of the Association to mamtam the Common An:as and ‘pay. thc costs and cxpcnses sct forth in any lcase -
oruse agrcement lherefor. _ L

, 12, 8 Obllvamm of the Assuciauon. 'l'he Assoclatlon wﬂl not'be o'bhgated to cairy out or oﬁ'cr any ol‘ _
the functions and semccs specifted by the provisions: of this Article except as specified in Section 127 -above.

“The functions” and- services ‘to be: ‘¢arried “out-or dffcr&d by the “Association at any pam::ular ticne will -be
deternined’ by the Boardof -Diréctors takmg Into consideration lhe funds available o' the Association- -and the'
nesds of the Members of the Assocmilcin. Special Assessirients w:ll be submxttcd for approval as heteiii. pmwded. B
Subject to' 1he provisions of Section 12.7'8bove, lhe ﬁmcﬁons and-services which thie Assdciation is Aithiorizéd to
camry out or 10'providé may be. added oF rednced at any. e updn the sole approva] of thie Declarant- diring ) the' B
Declaranl Control Period, and thcmaﬂcr the funcuons and services which the Association is amhonzcd to Camry - -
out or to prov:dc may be added or. rédiced by the Board actmg on the vote of fifly-one pen:cnl 6 1%) or more of -
the votes of the entife Association, by Refcrendum orat a duly held mcetmo of Membcrs (w]nch pcrccmage will :
also constitute the qitorum required for any ‘Such mcetmg)
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ARTICLE 13

ASSESSMENTS

. 13.1  Pumose of Assessments. The Assessments for Common Expénses provided for herein will be
used for the general purposes of promoting the recreation, health, safety, welfare, common benefit, and enjoymerit
of the Owners and Occupants of the Development, and maintaining the Development and improvements therein,
all as may be more specifically authorized from time to time by the Board of Directors.

13.2  Assessments Against Thie Golf Course Land. In consideration of the fact that the owner of the
Golf Course Land will perform cestain landscaping and maintenance finctions that will benefit the entirc
Development, neither the owner of the Golf Course Land nor any of its property will be subject to assessment
hereunder or under any’ declaration or similar document treating any Neighborhood Association within the
Property. The foregoing will not, however, prohibit the owner of the Golf Course Land and the Association from
entening into a contractual arrangement or covenant to share costs whereby the-awner of the Golf Course Land
‘will contribute funds for, among other things, 2 higher level of Common Aféa maintenance, but ncither the -

Association nor the owner of the Golf Course Land will be required to do 30.

133 Creation of Lien and Personal Obligation of Asséssments Facti Owner, by acceptance of a deed.
or other conveyance thereof, whether or not it will be so expressed in such deed or conveyance, is deemed to
covenant and agree.to pay to the Association: (a) Annual Assessments, such Assessments te be established and

collected as provided in-Section 13:4, (by Special Assessments, such Assessments to.be established andcollected
as provided in Section, 13.6;" (c) Emérgency Special Assessments, sucl-Assessments to be established and
collécted as provided in Section 13.8 and (d) Individual or.Specific Assessments pursuant to"Section 13.10. Any
such Assessments payable, together with laté charges, siruple interest at a rate established from time 0 time by
the Board of Directors, and court costs and ano_r_n(_:ys' fees incurmed to enforce or collect such Assessments, will be:
an equitable charge and a continuing Jien upon the-property of the Ownér thercof who is responsible for payment.
Each Owner will be personally liable for Assessments, coming due while he is the Owner of a property, and his
grantee will take ttle to such property. subject 10 the cquitable charge and continving lien therefor, but without
prejudice to the rights of such grantee to recover from his grantor any-amounts paid by such grantee therefor;
provided, However, the tien for unpaid Assessments will be sabordinate to the lien of any unpaid taxes and any
Institutional Mortgage or Mortgage held by Declarant. Sale ortransfer of any Lot 6r Dwelling will not affect the
lien of the Assessments; howevet, the salé or.transfer of any Lot or Dwelling, which is subjcct to any Institutional
Mortgage or Mortgage of Declarant, pussuant to ‘a. decree of foreclosure, will extinguish.the lien of the
Assessinents as to payment thereof which became due prior:to such sale or transfer: In the event of co-ownership.
ofany property subject to this Declaration, all of such &o-Ownérs will be jointly and severally liable for the entire
émc_mnt of such Assessments. Assessments will be paid in such manner and on such dates as may be fixed by-the
Board-of Dircctors in atcordance with Section 13.4(d), provided that unless otherwisc provided by the Board, the
Annuat Asscssments will be paid in ‘equal monthly inStiliients. To. the ‘extent_any subordinatéd lien and
permanent charge for any Assessment js extinguished by foreclosure of any Institutional Montgage or- Mortgage of,
Declarant, then the amount or amounts otherwise secured thereby which cannot otherwise be collected will be-
deemed a Common Expense collectible from all Ovmers, inicluding the person-who acquires title through the

- foreclosure sale: . _

134  Establishment of Annual Assessment. The Declarant has prepared the initial budget of the -
Association and copy is available to any owner upon written request. It will be the duty of the Board of Directors
at least sixty (60)-days prior to the first day of the Association’s fipst full fiscal® year, and each, fiscal year
thereafier, to prepare avbudget-covering the estimated Coitiimon Expenses during the coming yéar, such budget to
include areserve account, if necessary, for the capital needs of the Association. The Board witl cause the budget
and the proposed total of the Annual Assessments to be levied against properties subject to this Declaration for
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the following year to be delivered to each Owner at least thisty (30) days prior to the first day of the fiscal year for
which the budget and Assessments_are established. Each Lot and Dwelling shall be equally respoasible for its
proportionate share of the total Annual Assessments.

(2) .. Disapproval of Annual Assessments. The annual budget and Annual Assessments, as
determined by the Board of Directors, as hercinabove provided, will become effective unless disapproved (a)
solely by the Declarant in writing during the Declarant Control Period; and (b) thereafier by seventy-five percent
(75%) or more of the votes of the entire Association at 2 special meeting of Members called therefor and held
pursuant 10 the provisions of the Bylaws, which percentage will also constitute the quorum required for any such
meeting Notwithstanding the foregoing, in the cvent the proposed budget and Annual Assessmenls are
disapproved or in the event the Board of Directors fails for any reason t¢ determine.an annaal budget and to set
the Annual Assessments, then and until such time as a budget and Annual Assessment will have been deterrmined
as provided herein,; the budget and Annual . Assessments will be the Default Budget and Defauit- Annual
Assessments calculated in accordance. with Section 13.5. ' : B

(b}  Special Board Action to Increase. If the Board of Dircctors-determines that the impertant
and essendal functions of the Association will not be propeily funded in any year by the Annual Assessment
herein provided, it may increase such Assessment; provided, however, an increase in Annual Assessments in any
year pursuant to special Board action as aforesaid will in no way affect Annual Assessments for-subsequent years.

. (c)  Initial Annual Assessments. The initial Annual Assessment for all:Owners. of Lots and
Dwellings. for the calendar yéar in which this Declaration-is filed Of Record will_be cstablished by the Board of
Directors within ninety, (90) days. following the date this Declaration-is - filed Of Record: :Notwithistaikding the
establishrient of such initial budget and initial Annual Assessments, the Board of: Directors may charge a lesser
amount until suck time as jmprovements constituting Common Arcas have been substantially completed. .

(@), - Billing of Annual Assessmepts... The Annual Assessments ‘will' be. billed monthly,

-qua‘ne‘ﬂy:. semi-dnnually or annually, as set by:the Board; and will be'due and payable onor beforc the last day of -

the morfth in ‘which billed.

_ , (&) Roundfr_lg'.- AI[ A,r_x.nual Assessments ‘cl‘larged by the Association:will:be rd;nidi:d off to
the nearest dollar. T T : S ' : Lo

D For Common Expenses. The Common - Expenses, to be funded by the Annual’

Assessments.may include; but will not neces: i-lj.bc'_limiied to, the following:

fOCSZ L

o0 G weility charges for wiifities serving: the Common Aréas and charges for oihir
-comumon services for the Development, including trash collcction ‘and. seeurity services, if any such services or..

charges are provided or paid by the Association; -,,,

(i)  the cost of any. policies of insurance purchased for the benefit.of all the Owners
and the Association as required or permitted by this Declaration, includiag fire, flood, and other hazard.coverage,
public Kability coverage,.and other insurance coverage determined by the Board to be i the interests of the
- Association and the Owners; ST R S : . ' C

' S (v). -the cxpenses. of mainténance, opcration, and tcgair'6f-ﬂlosc,_p§_rt_i6k3's-.oﬁ‘-ll'lc
Common ;Argas‘@hieh-_ain;';mc responsibility of the Agsociaﬁt)_p.g;idcrﬂ}c_ .prqv.is_iqns.-_bf tlﬁ_sv-Det;]am_tion;:-t-
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(v the expenses of any architectural review board established to receive and
admnmster ‘the whole or any portion of the ARC functions transferred and conveyed to the Association, which are
not defrayed by plan review charges;

(vi)  2d valorem real and personal property faxes assessed and levied against the
Common Areas;

(vi))  such other expenses as may be determined [rom time to ume by the Board of
Directors to be Common Expenses, including, without limitation, taxes and govemmemal charges not separately
assessed. against Lots or Dwellings; and :

(vm) the establishment and manténance of a reasonable reserve fund or funds (a) for
maintenance, repair, .and replacement of those portions of the Common Areas which are.the rcspons:b:hty of the
Association and which must be maintained, repaired, orreplaccd on a petiodic basis, (b) lo cover emergencies and
repairs required as a result of casualties which are not funded by insurance proceeds z2nd (c) to cover unforescen
operating, connngcncxcs or deficiencies arising from unpaid. Assessments or liehs, as well as from emergency:
expenditures and other matters, all as may be authonzcd from Ume to time by, the Board of Directors. S

135 Determination of Dcf‘ault Budget and Default Annua! Assessmen!- Upon the Failure of the- Board‘
of Directors to adopt a budget, or upon the disapproval of any budoet pursuant o Section 13.4(a), the Default
Budget and Defaull Annual Assessments wxll be the greater af:. .

. () The then existing budget and Annual Assessments, increased in proportion to lhe
peccentage -increase,”if any, in the *CPIU," as hereinafter defined, from December of the pmccdml’ year to
November. of .the then cument year- in’ which the. said’ maxtmmn budgct and Anhual Assessmem IS being:
dctennmed orby ten (10%) perccnt, wluchcvcr is greater;, or N . -

(u) The budoet and Annual AssesSmans for thc year in whu:h t]us Declamuon ss:
filed Of Record by the Declarant, mcmased o the year in which the said maximum ‘budget. and Annual
Assesstient is being détermined in proporuon to the- pcmentauc increase, if any, in the "CPLU," as hchlnaﬁcr'
défined, from December of the year. preceding; the .year'in‘which this: Dcciamﬁ,qm_s filed OFf Record to NoVeriber.
of the year i which the said maximum budget and Anoual Assessmentsisy being determined, or by. tery’ (10%)'
percent pcr ANNWIR, compoundcd, whxchcver 15 grealer.

" The "CPI-U"™ will’ mean: thc Consumcr Price Index for -All Urban Ccmsumcrs (1982~

100) or lf such mdex is. d:scdntmued or !tVJSCd, ‘by. rcfercncc 1o such other govemment mdex or computanon

with ‘which: it is replacéd-or which. would: pmduce substannally the same measure as would be obtamed if. such_.
mdcx hidd not been. d:sconhnucd or: rewsed i .

) (b) Changc ~m Default Amounts U it Mcrocr of Consohdatmn. The lumtatmns of thls _
Section 13 5 will dpply to any merger or consol:dauon in which: thc*As:;oc:auon is authonzcd !o pammpatc undcr'
Sccuon 2.2(::), and'under:the Bylaws of l.hc «Assoctanon. N :

136 Spec:al Assessmems for jmprovcme:ms and- Addltlgns. ln addition to- !he n:gular Amma}
Assessments authonzed by Secnon 13 4 hercof. ‘the Assecxatmn ma}: lcvy Special Asscssments for the: fo!lowmg-

purposes:

: -(i):‘ ' Constmcnon or mconstrucuon n:pau‘ ‘or feplacc:m:nt of capua_l lmpmvemems;-
upon thc Conmon Aneas including the necessaxy ﬁxtuu:s and pi:rsonal pmpert),l feiatcd Lbcn:tcr e o S
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() To provide for the necessary facilities and equipment to offer the services
authorized herémn;

(iii)  To cover any shonfall, whether by way of deductible or otherwise, in insimance
proceeds recovered; and

(iv) To repay any loan made to the Association to enable it to perform the duties and
functions authorized herein.

13.7  Special Assessinents: Approval bv Declarant and Disapproval by Members. Except as otherwise
permitted in Sections 10.2, 11.1 and 138 hereof, any Special Assessment will only be levied if: (a) during the
Declarant Control Period the Declarant approves, in writing, such Specral Assessment; and (b) after the Declarant
- Control Peniod the Special Assessment is not disapproved by sixty-seven percent (67%) or more of the votes of
the entire Association.at a special meeting of Members called therefor and held pursuant to the pmv:smns of the
Bylaws, which percentage will also constitute the quorum requircd for any such meeting. The ndtices of such
special meeting will inclide one statemenit from the Directors favoring the Special Assessment and one statement

from those Directors 'opposing the Special Assessmient contalmng the reasons for those. Directors’ suppon and -

opposition for the Special Assessment, if any such staterents are provided by the Directors supporting arnd
opposing the Special Assessment (Dlrectors being under no obligation to provide such statements). Neither
statement, either supporlmo or opposing the Special Assessment, will exceed five pagesin. lcn‘rlh_

(b) Agmmonment Special Assessments will be appomoncd cqually among thc Lots and
Dwellings, in thc same. manner as Annual Assessments. .

'13.8 Emeraencv Speclal Assessmcnts In addmon 1o the Annual Assessments authonzed by Scctlon
13.4 and:the Spenal Assessmenit authorized by Section 13.6 hcrcof the Assaciation rhay levy. Assessmmts for

repaixs, reconstruction, ‘dlterations or nprovements due to emergencies .of any type, as defermined by the

Declarant during the Declarant Control Period, and/or by the Board of . Directors, in their sole discretion
" Emcrgency Spcc;ai Assessmcnt"} Any Emergency Spcc:a[ Assessment may be imposed without a vote of the
Members. Emergency, Special Assessments will be ‘apportioned equally among.the Lots and Dwellings, in the’
same’ ma.nncr as Annual Assessments unless, it is determined by.the Declarant and/or Board :that another
apportionment thereof is more reasonable and’ TROFE- cquttably justified by the " c;rcumstanccs giving rise to such’
emergency. : :

13.9  Declarant’s Properties. Anything contained herein to the contraxy notw:thstandmg, Declarant will
be cxcmpl ‘from the payment ‘of Annual Assessments, Special Assessments and Emergency Special Assessments

. with respect to’ ununproved Lots and - unoccnpwd Dwellings - .owned by the Declarant and - -subject to this.
Declaration. - The Declarant hereby covenants and agrees, howevet, ‘that dusing the j)cclarant Control Périod it -

will annually elect etther to pay an amount cqual to the Annual Assessment for each sucli Lot 2nd Dwelling
owned by it or to pay the difference between the amount of Assessments collected on all other Lots and Dwellings

not owned- by Declirant and the amount- of actual expcndmm by the Association: dunng the fiscal ‘year, but not

in a sum greater than the Annual-Assessments Declarant would pay if not exempt therefrom. ‘Unless the Declarant
otherwise notifies the Board in writing at Jeast sixty (60) days before:the begmmng of each fiscal year, the
Declarant wall be deemed to have elected to continue paymg on the same basis as existed during the immediately
prcccdmg year. Funhcrmare. so long as the Declaxmt owns any: Lot-or; chl!m, z for salc ‘the Declarant may, but
will rot be obligated. to, reduce. the Annual ‘Assessment for any year to-bé: paid by Ovwmers. The Déclarant. will
fund any such reduction in the amount assessed against the Qwner as a subsidy. Any such subsidy will, in.the
Declarant's sole discretion, be (a) a contribution to.the Association, (b) an advance against future Annual

Assessinents due-from: said Declarant, or {c).a1oan to the Association. The amount and character {contribution,

advance or foan) of such payment by the Déclarant will' be consmcuously disclosed:as a Tinc item in the budget
and will be made known to the Owners. The payment of such a subsidy in any year will under no circumstances
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obligate the Declarant to'continue payment of such subsidy in future years, unless otherwise provided ina written
agreement between the Association and the Declarant. Ariy such subsidy payment by Declarant may be made in-
kind. The Declarant may assign 4l of i its rights, subject 16 its covenants and obligations, under this Section 139 to
any spec builder to which Déclarant conveys one or more Lots to be constructed upon by such builder, said nghts,
covenants and obligations extending solely to the Lots so conveyed by thc Declarant to the Builder and that are
the subject matter of any such pcrmmcd assigrunent.

13.10  Individual Specific Assessments. Any expenses incurred- by the Association or the Declarant
because of the actions of one or more Owners or Occupants orbecause of their failure to act, and with respect to
which such expenses are chargeable thereto and’ tecoverable. therefrom pursuant to any provision of this
Declaration, and any fines as may be imposed against an Owner in accordance with ARTICLE 14 hereof will be
specially assessed as a specific Assessment against cach such Owner and the Owner's Lot or Dwelling.
assessment charged for the maintenance, repair; replacement, and management of an Exclusive Common Areas
by the Association shall be assessed against the Owners with exclusive nghts in and to the Exciusive Common
Areas pussuant 10 the Supplemental Declaration with respect therelo, or, in the absence of a specific allocation of
such expenses for the Exclusive Common Areas, prorata among the Owners with exclusive rights in and 10 the
Exclusive Common Areas.

13.11  Effect of Nonpavment: Remediés of the Association. An Assessment shall be due in full not later
than the last day of the month in which the Assessment is billed, and any Assessment or pomons thereof which is
not pald whin so. due will be delmquent Aay delinquent Assessment will i mcu.r a late’ charge in.an amount as
may be deterimined by. the Board froin tivie to time and; upon adoption of a policy therefor by the 'Board of
Directors, Wit} also commenee 1o aécrie: simple interest at'the rate set by the Board of Directors from time to time. .
A lien and ‘equitable’ ¢harge as herein provided for each Assessment installmens shall attach simultanéously as the
same will become due and payable, and if‘an Assessmcnt instaliment. has not been paid as aforesaid, the entire.
‘l.mpald balance of the:A'ssessmerit installients remainiag to be. paid during the fiscal yéar may be accelerated by
the option of tlie Board: and be' declared dué'and payable in full. The continiing fien and equitable chrarge of such
Assessment ‘will include all costs. of- col[ecnon (m(:ludmu réasonable attomeys' fees and .oourt costs), and any -

- other amountis’ provided or. penmtled hen:under or by law, suberdinate only o liens for unpaid- taxes,. any
Institutional: Montgage angd any Mongage held by Declarant as provided in Section 13,2 above, -1n the” cvent:that
the Assessirient remains-unpaid sixty (60) ‘days fo!!omng the date” whicni $0 due; the Association may.instfite
suite to collect ‘tuch’amounts and to_foreclose its lieri The equitable charge and fien provided for in this Section;
will be in fadior of the Assotzation;.and each Oviner, by his acceptance of a deed of other conveyance to a Lot -
vests in the Association and its agents the right and power to bring all actions against him personally for the
collection of such Assessments as a.debt and/or to foreclose the aforesaid lien in like mauner as a mortgage of real
propcrty The, Assomahon will have ‘the | powcr tor bid on thé Lot of chlhng at-any. ﬁm:closure ‘sale. and to-
aequire, hold, Tease, mor(uagc, and convéy. the same. - No; ‘Owner may waive or otherwise escape halhhty for the.:
- Assessmeénts’ pmwdcd for ‘herein;- mcludmg by -way of illustration but ; not hrmtanon, nor-use’ of the: Common ;
Arfeas or abandonment-of hls I_ol ‘and an Owner will" remam personally fiable for Asscssmcnts mcludmg mterest
and late charves whlch aterie pnor toa sale u-ansf'er or other conveyance of his Lot. - : :

; - 1312, _Cﬂf:g_g_tg_._ Thc Treasun:r any Assnstam Treasurer, or the manager of the Assocmhon wdl

wuhm sen ($0) days of a written’ request- -and- upon" payment of a fee-set from time to time by -the: Boand °f'-:; ,
Directors, fumish to any. Owhér or'sich Owner’s Mortgagée which requests the same, a centificate s&gncd by the:’
Treasurer, Assistant Treasurer, or manager setting forth wheiher the -Assessments for- which such-Qémer is
rcspons'blc have been paid, and, if not paid, the oitstanding amount due and owing, -together ‘with all fines,
accrued interest, and other penalty charges. Such certificate will be concluswe: cv:dcncc agamst aIl bm such
Owncr of paymen! -of any Assessmients stalcd therein 10 have been pald SR .
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13.13 Date of Commencement of Assessments. The Assessments provided for herein will commence
on the date on which a Lot is conveyed to a person other than Deélarant and will be due and payable in such
manner 2nd on such schedule as the Board of Direclors may provide. Annual Assessments, Special Assessments
and Emergency Special Assessments will be adjusted for such property according to the number of months then
remaining in the then fiscal year of the Association and the number of days then remaining in-the month in whic!

- such property 1s first conveyed. - '

{a) Working Capital Collected A1 Initial Closine. Notwithstanding anything to the contrary
in this Declaration, a working capital fund will be established for the Association by collecting from each Owner
who acquires title to his Lot from the Declarant a working capital amount’ equal to 2/12ths of the Annual
Assessment then in effect, which Assessment will be due and payable, and will be transferred to the Association,
at the time of transfer of each Lot by the Declarant to any other Owner. Such sum is and will remain distinct from
the Annual -Assessment and will not be considered advance payment of the Annual Assessment. The working
capital reccipts may be used. by the Association in covering operaling cxpenses as well as any otlier expense
incurred by the Association pursuant te this Declaration and-the Bylaws. :

ARTICLE 14

RULE MAKING .

14.1  Rules and Repulations. Subject to the provisions hereof, the Board. of Directors may, establish
reasonable rules and regulations conceming the use of Lots, Dwéllings, and the Common Areas, ‘and ficilitics
located thereon.  in particular but without Timitation, the Board of Disectors may. promulgate from time 1o time
rules_and -regulations; which will govem activities. that may, :in the judgment of the Board: of Directors, be
environmentally hazardous, such as application of fertilizers, pesticides, and other chemicals.  The Association
will fiumnish copies of such.rules and regulations and amendments thereto to all Owners prior 10 the cifective date
thereof. Such ruiles and regulations will be binding, won.the Ownérs and Occupants until-and wiiless-any such
mule or regulation is specifically. overruled, cancelled, or modified by the Board. of Directors: or anysuch sule or
regulation is’ disapproved by 2 majority or mere. of. the votes of the entire Association at-a special meeting of

. Members called therefor anid hield pursuant to the provisions.of the Bylaws, which percentage will also coristitute
. the quoruri required for'any Such mecting. Any action by the Board to adopt, overtule, caneel or modify any.rule

or fegulation, or any vote of Mernbers disapproving.any nule or regulation, witl not be effective and binding upon
the Gwaérs and Occupants ‘until and unless the same i$ approved by the Declarant during the Declarant Control
Périod. . ‘ L - ' ' o

© 1420 Ai:l'.l.lbﬁgx'and Enforcement. Sub_}cclto 'thc_p'ro\i,igior';S:Sgciibn'j-__l,4.3‘.B@rcof,v!jpon'rthcivipla,tiqé_of-

. this Declaration, the Bylaws, or any rules and regulations duly adopted hereunder, mcludmg,watl_wutlxmmﬁon,
the failure to timely pay any Assessiments, the Board will have the power (a) toimpose reasonable menetary fines

which, will constitute an cquitable charge and.a continuing lien as'a specific Assessment, (b).to suspend an - -

Owner-Member's right to vote in the Association, or {(¢) to.suspend an Owner's-or Occupant’s right to.use any of
the Common Areas. The Board will have the power to-impose all or any combination of these sanctions, and may

- establish each day a violation remains-uncured.as a separate viofation for which a fine is due; provided, however,

an Ownir's access 10 its. property -over. the private roads-and. streets constituting Commipn Areas will. not be

termifiatéd hereunder: An Owner or Occupant will be, subject to the foregoing sanctions in the event'of sich a.

violation by such Ownér or Oecripant. Any such sispension of rights may- be for. the duration of the i_nﬁ-aétidnzénd .

for apy additional period thereafler, not-to exceed thirty (30) days.

143  Procedure.. -Exeg:pt with: n-:_s,;').ccl to-the failure. 1o pay Assicgksm_cnts,_thc Board.will not impose a
fine, suspend voting rights, or infringe upon ot Suspend apy other rights of an Owner or other Occupant of the
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Development for violations of the Declaration, By-Laws, or any rules and regulations of the Association, unless
and until the following procedure is followed:

: {a) .- Demand 10 Cease and Desist. Written demand to cease and desist from an alleged
violation will be served upon the Owner responsible for such violation specifying:

®  The alleged violét’ib;j;
(i1) The action required to abate the violation; and

(i) A time period of not less than ten (10) days duding which the violation may be
abated without further sanction, if such viclation is a continuing one, or if the violation is not a continuing.ene, a
statement that any further violation of the same provision of this Declaration, the By-Laws, or of the mles and
regulations of the Association may result in the imposition of sanctions after notice and hearing.

®) Notice of Hearing. ‘Within twelve {12) months of such demand, if the viofation continues
past the pcnod alfowed in the demand for abatement without penalty, or if the same violation subsequently
occurs, the Board may serve such Owner with written notice, in accordance with Scctmn 17.16 of a hearing to be
held by the Board i in exccuhve sessron- The nohce will contam

® The nature of the alteged vmiahon;

(li) The tirne and place of the hearing, which time will be not Iéss than ten (19) days -
from the giving of the notice; o ’ oo o S E

(i) An invitation 1o atlcnd lhcvhcan'ng and produce ﬁy‘gﬁatém;ni;-cvidcncc, and
witnesses on his behalf; and : : o e S L - ]

(v} - The proposcd sancuon to be lmposed.

) - Heasing. The hmng w«ll be heldin exétutive session of the Board of Directors purstant -
10 the notice and will. afford the alleged vialator a reasonable opportunity to be heard. Pror to the ‘effectiveness of -
any sanction beteunder, proof of fotice and the 1 inviiation to be licard will be placed in the minutes of the meeting.
Such proof will:be decmed adequate ifthe oificer, dlrec!or orother individual who delivéred such noiiee.enters-a- _
copy.of the nofice together-with- a statement of the date and mattcr of delivery. Th nouccuqmretiwm will be-
decmed satisfied if an alleged’ violator appcars ‘at tht: iceting. The iinutes of the mcetmo w:ll contdin a-wiitiel -
statcmcnt ‘of lhe rcsulls of. lhehcarmo and lhc saricfion unposcd, if any:

ARTICLE i 5

ALTERNATIVE D}SPUTE RESOLUT[ON & LlTlGATION

: . 15 1 _gg:_gpcm to Avmd Costs of Ltljg:mon and to Limit Right to-Liti _g;_ue Dnsputcs_ The Dm!mm :
Association, me:rs, and- any’ Persans not -otherwise subject t6 the Declaration 'whoagrees to ' submit lﬂlhls :
ARTICLE I5 (collectively, "Bound Parties") agree to encourage the amicable resolution of disputés betwéen and
among themselves involving this Declaration or the Dcvclopmem, ‘and to'avoid the gniotional and financial costs -
of litigation. Accordmaly, each. Bound Pany ‘covenants-and- agree.s that "all claims, gnevances and disputes
(mcluduvr those in the:nature of :counterclaims or cross—cla:ms) between Bound Parties mvo]vmg the Declaration
or the Development- mcludmg without hmmatlen, claims, grievances or ﬂlsputcsansmg out of or nzlatmo tothe
interpretation, -application’ or énforcement thereof (collectively *Claims™), -except for “Exempt Claims” under
Section 13.2, are subject to the procedures set forth in Section 15.3.
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152  Exempt Claims. The following Claims ("Exempt Claims™) are exempt from the provisions of
Section 15.3: |

(a)  any suit by the Association against a Bound Party to enforce any Assessments or other
charges hereunder; and. . S

(b) any suit by the Association to obtain a temporary restraining order {or cquivalent
emergency equitable relief) and other relief the court may deem necessary in order to maintain the status quo and
preserve any enforcement power of the Association hereunder until the matter may be resolved on the menits
pursuant to Sectaon 153 below; or '

~{c) any suit between Owners which does not include the Declarant or the Association as a

party, if such suit asserts a Claim which would con3titute a cause of act_ion"indcpchden; of the Dcc!z_uati,on- and the -

Developinent; or 7
{d) any suit in which an indispensable party is not a Bound Party; or
(e) any suit which pthem;ise would be bam:d by-ény—abp!icahle statiite of limitation; or

H any suit involving a rmatter that is not an Exefnpt Claim under {a) through (¢) above, but
as to which matter the Bound Party against whom the Claim is made waives the mandatory provisions of Section
153 below _ .

Any Bound Party having an Exempt Claim mdy subrmit it 1o ihié altemative dispute resolution procedures set forth
in Section 15.3 below, but there is no obligation to do so. i

153  Mandatory Procedures for Non-Exemipt Claims. Any Bound Party having a;Claim ("Claimant™).
against 2 Bound Party involving this Declaration or the Development, or all or any -combination of them
("Respondent™), other than an Exempt Claim under.Section 15.2, will not file suit in any court or initiate any
proceeding before any administrative tribunal sceking redress or resolution of the Claim until it has complied with
the procedures set forth-in Exhibit “C” to this Declaration; and then only to eaforce the results hereof:

i5.4 _Litigg‘ ation. No judicial er adrnit;iétraiiw_: procqédj’_:}g, mcludmgany .n}ghda:ony procodﬁmm:!def :

Section 15.3 abave, with an amourit in conlroversy. exceeding SZSGODGO, ! wiilila_e',cgngipcﬁced~or prosectited by
the Association-unless.approved by 75% or more of the votes.of. the. entirc-Asspciation, by Referenidam or-at a

duly held meeting of Members called for the purpose of approving the procceding; which percentage. wilk also -

constitute the quorum required for any such meeting... Fhis Section will nof-apply, however, 0. (a). actions brought
by the Association to enforce the provisions of this Declaration (inchiding, without Jimitations, the foreclosure of
liens); (b) the imposition and collection of Assessments; (¢} proceedings involving challenges to ad valorem

taxation; (d) counterclaims brought by the Association in proceedings instituted against it; or (e) actions brought

by the Association to enforce written contracts with its suppliess;and service providers. This Section will not be
amended unless the amendment is approved by the requisite percentage of-votes of Meinbers, and pursuant to the
same procedures, necessary to institute. proceedings. as’ provided above. ‘!This.pmvisiqn_.wﬂl. apply in add_m_on to
the negotiation‘and atbitration provisions of this ARTICLE 15 andthe procedires therefor set forth in Exhibit “C™

to this Declaration, if applicable. -

155 . sMiséellqﬂhous. ﬂtéth&t;ivé Dispute Resolunoanvismns

" (@) Conflicting Provisions. Any conflictor discrepancy between the terms and conditions sét <
forth in this ARTICLE 15 and the proceduits set forth in. Exhibit “C™and:zny term, condition orprocedure’of the
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Amencan Asbitration Association, or any remedy a]lowed at.law or in equity, the terms, conditions, procedures
-and remedncs set forth herein and n Exh:bn “C” will control

) - TIME IS OF ESSENCE. All periods of time set forth herein .or calculated pursuant to
. provistons of this ARTICLE 15 will be strictly adhercd to, TIME BEING OF THE ESSENCE hcrcof

ARTICLE 16

MORTGAGEE PROTECTION

16.1 [mroducnon This ARTICLE 16 establishes certain standards and covenants that are for the
benefit of the holders, insurers and guarantors of cestain mortgages. This ARTICLE 16 is supplemenial to, and
not in substitution for, any other provisions of the Declaration, the Bylaws of the Association and the Asticles of
Incorporation of the Association {the *Constituent Doc:umcnts"), but in the event of conflict, this Anicle shall
control. Unless the Board of Directors shall vote to suspend this provision; the Board shall periodically amend
this Article from time to lime, to be consistent with generally applicable requirements of the Federal National
Mortgage Association governing mortgagee approval requirements.

16.2  Elicible Mortpagees. Wherever in the Constituent Docurnenis the dpproval or consent of 2
specified percemtage of "Eligible Mortgagees” is required, it "shall mean the approval or consent of the
Institutiona}; Mortgagees holding first lien Mortgages-on Lots which have provided to the Association written
: rcqucsts stating their names and addresses and the street addresses of the Lots to which their: Mottgagcs relate, to-
" receive wnttcn notice of the matters for which they are entitled to vete, and which in' thie aggregate have allocated

to them such specified percentage of votes in the Association when compared to. thc total allocated to alt Lots then
subject to first Mongages held by Elgible Montgagees. .

163  Notice of Actions. The Association' siall give prompt written not:ce to cach Ehg"ble Mortgagec

of:

{a} Any condemnaition less or any casualty !oss which affects a material portion of the
Development or any Lot in which there is a first Security Interest held, insured, or guarameed by such Eligible
Mortgagee or Eligible Insurer as applicable;

: (®) Any delinquency in the paymént of Assessments owed by an Owner whose Lot is subject
tora first Mortgage held, msured, or. uuarameed by such Ehglblc Mongaoec wh:ch remains unpald for a period of
sixty (60) days.

(©) Anv ]apse cancellation; or matena! modlﬁcanon of: any insurance policy or fi dehty bond-
‘maintained by the Association; : : .

@ - Any proposed action that would reqmrc the consent of a spcc:f' ed pcrccmaoc of Eligible
‘Mortgagees-as specified in Section 16.2; and : .

(c) Any Judgmenl rmdcred agamst the Assocnahon-

164 Consents Regpired; Constituent Documents’ Chianges. Notmﬂlstandmg any Iowcr requm:mcm -
permitted. by -the, Constituent Docuthents or the: Nonpmﬁl Coxporatxon “Aét, nd- améndment” of any .material’
provision of tlié’ Canstituent- Dbmuncnss by the Owners described in' this Scctmn 16: A:may. be: effective wuhout
the vote of sixty-seven percent (67%) or more of the votes of the éntire "Association, by Referendum or at a duly
held meeting of Members {which percentage will also constitute the quorum required for any such meeting), or
any greater vote required in the Constituent Documents or the Nenprofit Corporation Act, and until approved in
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writing by at least sixty-seven percent {67%) of the Eligible Mortgagees {fifty-one percent (51%) of the Eligible
Mortgagees with respect 1o material amendments mvolvmc the matters set forth in subsections (n), or (o) below]
(or any greater Eligible Mortgagee approval required by the Constituent Documents). The foregoing approval
requirements do not apply to amendments effected by the exercise of any rights of the 'Declaranl to amend the
Constituent. Documeénts during the Declarant Control Period. Consent.of an Eligible Mortgagee is deemed granted
if no denial is received within thirty (30) days after the Eligible Mortgagee receives notice of the proposed
changes. An amendment will be deemed material which establishes, provides for, governs or regulates any of the
following:

(a) Assessments, assessment liens, or subordination of assessment liens;

) Voting rights;

{<) Reserves for maintenance, repair and replacemerit of the Common Areas;
(d) Responsibifity for maintenance and repa_irs;
(e) Reallocation of interests in the Common Areas;

()  Rights to use Common Areas‘

(g) Boundarnies of Lots except that when-boundaries of only adjoini mg Lots arc mvolw:d or a
Lotiis being. subdmdcd then only those Lot me:rs and the Ehgtblc Modgaoecs holdmg monoagcs on such Let
or Lots must approvc such acton. -

M) Convcmbllny of Lots into Gommen A:ms or. Conunorx Arcas 1ritd” Lots" S O

D Expansion or contraction. of lhc Dcvelapmcnt, or the addmon, amxcxatlen or withdrawal
of property t6 or from the Development; ’

) [nsurance or ﬁde[tty bonds;
49 Leasmf-’ of Lots"‘
(l) [mposmcm of restrictions’ on alot Owner's. nght to scll or lr.msfer hls or her Lot,

{mi): Es!abllshmcnt of. self-managemcnt ‘when professlenal managément had been mquxmd
prcvnomly by the Consutuent Documents or by an Ehg'blc Mortgagee:;

(n) . Restoration 6t repair of the- Propcny after a hazard damage or: pamal condcmnaucm ina-
manner other than that spec:ﬁcd in the Constituent. Documents;

" (o) Termination of the legal stalus - of the Deveiopment after occurrence. of substanual'
destruction or condemnation; and :

{r) Any provision that cxprcssly bcm:ﬁts Mortgagc hOldch msurcrs or granlors.

165  Actions. Notwnhstandmg any lower requlremcm pk:anmed by thé; ansnmcnt Documcn!sor the
Nonprofit Corporatton ‘Act, the Association may not take any of'the: followmg actions without the approval ‘of at: )
Jeast fi ﬁy-onc (SI%) of' thc Eliuible Mortgagecs or. such hlbher pe:u:nmgc as set ﬁ)nh hf:rcm. i
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(a) The conveyance or encumbrance of the Common -Areas or any portion thereof, as 10
which at least a sixty-seven percent (67%) approval by Eligible Morigagees is required. The granting of
casements for public wtilities or for other piblic purposes consistent with tht: intended use of the Common Areas

for the benefit of the Pevelopment shall not be deemed a conveyance or encumbrance wnhm the meaning of this

clause'

()  The restoration. ot ‘tepair of the Propcny after damage or 2 partial cendcmnauon ina
manner other than that spectfied in the Consntuent Documcnu:'

() The termination of the legal status of the Devclopmcnt for reasons other than substanlxal
destrinction or condemnation, as to whlch at least sixty-seven percent (67%) approval by Eligible Mortgagees is
required:

: (@) ~ The alteration of any pamt:on or creation of any aperture between ad_]ouunﬂ Lots when
Lot ‘boundaries dre not otherwise bemg affected, in which case only the ovmers of Lots affected and Eligible

: Martgagees of lhose Lots need approve ‘the action;

*(e) The merger of the Associ‘atioh with any other common interest.community; -

H * The granung of any casements, leases, licenses and ‘coficessions thmu,,h or, ovcr the
Comumion, Areas excluding, however, any uiility easements servmg or to servc :he Dcvelopmém and excludmg any
leases; hcenses or concess:ons for no more l.han one ycar

( ) “The ass:vmncnt of thc ﬁnurc income of the Assoc:ahon, mcludmg lts nt,ht L ‘receive.

. Common Expcnsc assessments; and

T (h) ..Any-acuon-lakleri nbt'"ro repair or replace the Propecty.

The foreoome consents do not apply to the exercise.of any right rcscnrcd by the Dcclarant in the
Constltucnt Documents. )

16.6:- . Declarant’s Reserved Riglits. . No nghts veserved by ths Dccla:am may bc voluntanly abandoned
or ie:nmnated by the Declarant unless all ‘peisons. holdmg secunty mtcresls in the Declarant's, reserved nghls
conscnz to the abandonmcm or: termmanon. '

16.7° Inspection of Books. The Assoclauon shall permit any Eligible Mo:tgagce to inspect the boeks
and rcconds of the Assoczanon  during no:mal business: hours :

16 3 . -ma_ ‘ai 'tatemcnts_ Thc Assec:anon shall pmwde any Eﬁ:,'(:lc Mongagee wluch submﬂs a
wrilten rcqncst, wnh n copy of an annual. fi nancial’ ‘staternent wnhm one hundred. twenty (]20) days followmg the
end &f cachi fiscal’ yeir of the Association. Such financial statement shall be audifed by an- mdependeﬂl cenified
publu: accountant if: the numbcr of Lots.is 50 or more, orif the numbcr of Lots is less lhan 50"and no audited

. statement i is otherwise: reqmred undcr the Constltucnt Documents any Ehﬂlblc Mongaoee may-have an audﬂcd
.stalament pmparcd at us own cxpensc. : '

. I6 9 Enforccmem. Thc pmv:snons ofthis. ARTECLE 16 are for the bencf' tof Eligiblc quvabes and
thcu' succcssoxs and ma,y be cnfon:ed by any of’ them by any avmtable means, at Iaw, or in cquny

16 10 Alte:ndance at Mcctmos Any represenlahvc of an Ello'bfe Mortaagec may altend any | mcclmo

thata- Lox Ownier' may attend: - - _ . i Y
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ARTICLE 17

GENERAL PROVISIONS

17.1  Control of Declarani. NOTWITHSTANDING ANY OTHER LANGUAGE OR PROVISION
TO THE CONTRARY IN THIS DECLARATION, IN THE ARTICLES OF INCORPORATION, OR IN THE
BYLAWS OF THE Association, Declarant hereby retains for the duration of the Declarant Control Period the
right to appoint and remove any member or members of the Board of Directors and any officer or officers of the
- Association. Every grantee of any interest in the Development, by acceptance of a de<d or other conveyance of
such interest, agrees that Declarant will have the authority to appoint and remove directors and officers of the
Association in accordasice with the foregoing provisions of this Section 17.1. The provisions of this Section 17.1
are supplemental to, and not in substitution of, other rights retained by Declarant pursuant te this Declaration.

o (a) Voting Aereement and Proxy. By acceptance of a deed or other conveyance of a real
estate interest subject hereto, an Owner-Member does hereby grant, and if further required, does agree to vote ina
manner to provide, to ‘Declarant all voting rights and other corporate powers specifically . reserved to and
designated for Declarant under this Declaration. 1IN CONNECTION WITH THIS VOTING AGREEMENT,
EACH MEMBER APPOINTS DECLARANT AS PROXY FOR SUCH MEMBER WITH FULL POWER
OF SUBSTITUTION TO VOTE FOR THE MEMBER ON ALL SUCH MATTERS ON WHICH THE
MEMBER MAY BE ENTITLED TO VOTE, AND WITH RESPECT TO WHICH THERE 1S A
RESERVATION OR DESIGNATION OF .VOTING RIGHTS IN DECLARANT UNDER. THIS
DECLARATION, AND WITH ALL POWERS :WHICH' THE' MEMBER "WQULD- POSSESS. IF
PERSONALLY PRESENT AT ANY MEETING OF MEMBERS. 'SUCH APPOINTMENT WILL BE,
UPON A MEMBER’S ACCEPTANCE OF.A DEED OR OTHER CONVEYANCE AND WITHOUT THE
 NECESSITY ‘OF. FURTHER ACTION BY THE DECLARANT OR-THE MEMBER, A POWER
-COUPLED WITH AN INTEREST AND IRREVOCABLE. Such appointment will be cffective as of the date
on which a deed or other conveyance. of an interest to the Owner-Member is filed Of Record,  This imevocable
proxy will automatically terminate on the date Declarait’s voling rights as a Type B Member temminate. The
within voting agreement and-proxy are in addition to, and not in substitution of, all rigtits of Declarant herein
provided, which will nun with the Property. | -

. {b) . Creation of New Board Upen the expiration of the Declarant Control Period; election of

the Board will pass to the -Owriers as provided-in the. Bylaws, Following ‘election-of a new Board of Directors,

Declarant will deliver all books, dccounts, and records, if any, which Declarant Has kept on behall of the
Association and any agreements or contracts executed by or on behalf of the Association during such period and .

which Declarant has in its possessiorn.

172  Amendments by Declarant. During the Declarant Control Period, the Declarant may amend this
Declaration or the-Bylaws by ailinsttument in writing filed Of Record without the approval of any Owner or
Mortgagee; provided, however, that, {a) in the event that:such amendrment-has a.material adverse effect upon any
Owhner's rights hereunder or adversely.affects the title 1o any Lot or-Dwelling, such ameindment will be valid-only
sipon the writieh.consent thereto by @ majority in number of the then existing Owneis affecied thereby; and () in-
the- évent that such améhdment would materially and adversely affect the sccurity title and. interest .of any
Mongagee, such amendment will be valid only upon’ the wiitten ‘consent thereto of all such Morigagees so-
affected. Any amendment made pursuant to this Section 17.2 will be. certified by Declarant as having been duly
approved by Declarant, and bysuch Owners and Mortgagees if required, and will be efféctive only upoa it being
filed Of Record or at suéh‘_lal;cfr-d;i_lefas‘_w_iil'be.spc'ciﬂcdfin_'_tﬁé amendment itself. Furthenmore, followiitg the

Declarant Control Period, this Declatation and the Bylaws may be amended solcly by the Declarant filing same.

Of Record if such amendrient is necessary, in the reasonable ‘determination of the Declarant, (i) to bring any
provision hereof or thereof into ¢ompliance or conformity with the provisions of any applicable ‘govemmenital
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statute, rule, or regulation or any judicial determination which will be in conflict therewith, (i) to enable any
reputable tle insurance cempany. to issue title msumnce coverage with respect to any properties subject to this
Declaration, (i) if such amendment is required by ‘aii institutional or govémmental Iender or purchaser of
mortgage loans, including, for example, the Federal National Monoaoe Association or Federal Home Loan
Mortgage Corporation, to enable such lerider or purchaser to make or purchase mortgage loans on any properties
subject 10 this Declaration, or (iv) to enable any governmental agency or reputable private insurance company to
insure Mortgages on the properties or other improvements subject 10 this Declaration. Each Owner by acceplance
of a deed or other conveyance of a Lot or Dwelling agrees to be bound by amendments permitted by this Section
17.2, and further agrees, if rcqucslcd by the Declarant, such Owner will consent t0 such amendment.

17. 3 Amendrncnts by the Associahon Amcndrncnts to this Declaration or the By!aws othcr Lhan.
lhosc authonzed by Section 17.2 hereof, will be proposed and adopted in the following manner:

(3}. Notice of the subjecl matter of the proposed amendmient will be included in the notice of
the meeting of the Association at which such proposed amendment is to be considered and wili be delivered 10
cach Mcmbcr of the Association.

. (b) Al such meeling, a resolutmn adopting a proposcd amendmcm may bc propuscd by. cuhcr,_

" the Board of Dircetors or Members of the Association. Such amendment must be approved by sixty-seven

percent (67%) or more of the votes of the entire Association, by Referendum or at a duly held meeting of
Members called for the purpese of approvmo a proposed amendment, which percentage will also conslite the

- quorum required for any such tmeeting; provided; However,: (i) that any amendment which materially and- -

adversely affects, the security.title and i mtcrest of any Mortgagee must.be approved by such Mortgagee; (it).during .
the. Declarant: Control Period, sich amendment must be approved by Declarant; and (i) ‘in. the event that such
amendment-also is:an amendment to the Bylaws, the amendmcnl w1II be- adoplcd pursuant 10 the apphcablc .
proccdurcs of. the Nonprofit. Corpomuon Act. :

T (c) " The agreement of the reqmrcd percentage of the Owners and; where’ requm’.d. Declarant
and any Mortgagee, to any amendment of this Declaration pursuant to this Section .17.3 will be evidenced by their
execution of such- amendment, of, in the altemative, the swom statemerit of the. Pres:dent of the Association
attached to .of incorporated.in the amendment-executed by the Association, which ‘sworn staternent will state.
uncquivocally, that the' agreement of the required parties was lawfully: obtained. Any such ameadment’ “of this -
Declaration will-become’ efTecuvc only when ﬁled Of Record or at such later date as, may be specnﬁed in the g
amcndmcnt itself. . ) N

Anythmg contamcd in llns Section 173 1o the contrasy notmlhstandmg, no amendment tinder

this Declar.a—uon shall be made, or any.vote therefos effective, if the résult.or cffect thereof would have a materiat

adverse eflect upon Declarant or any right, hmxtalmn appmvai or easement of Dcclarant without the prior wnitien

.appmval of the Dec]aram.

174 Duratmn. The- pmwsnons of thxs Dccla:auon wijl rur wuh and bind. mlc 10 the Property, w:!l be

’ bmd:ng upon. and inute.to the benefit of all Owners.and Mortgaaccs and wxll b¢ and remain in ‘effect fof a period-

of thirty (30) yeirs from and afier the date this. Declaration’is filed Of- Record, provided that rights and casements -
‘which are stated herein to have a longer duration will have such !onocr duration. Upon (he_ expiration, “of said

* thirty (30)-year period, this Declaration will be automatically rencwed for successive ten { 10)-year periods. The
-number of ien (lOJ-yeir renewal periods will be. unlimited, with, this Declaration being awtermatically repewed and
. extended upon_ she: expuauom -of. each .ten (10)-year rénewal*period - for- an. additional “ten. (10)-yéar. period;

provided, however, ‘that there/will-be no rencwal or extension oFhis Declaration, if,- dunng the Tast year of an-
initial thirty. (30)-year period or' the last year of any ten (10)-yeat reneiwal period, 75% or inore of the votes of the
entire Association, by Referendum orata duly held meeting of Members called for the purpose of approving the
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proceeding, which percentage will also constitute the guorum required. approve terminating tiis Declaration at the -

end of the then current term. 1n the event that.the Association votes to terminaté this Declaration, an instrument
evidencing such tenmination will be fifed OFf Record, such instrument to contain a certificate wherein the President
of the Assoc:anon swears that such termination was duly adopted by thie requisite number. of votes. Every
purchaser or grantee of any interest in any Property, by accepiance of a deed or other conveyance thetefor,

thereby agrees that the provisions of this Declaration will run with and bind title to the Propetty as provided
hereby.

17.5  Termination of the Association In the event that this Declaration is declared to be void, invalid,
iliegal, or.unenforceable in its entircty, or in such a significant manner that the Association is not able to function
substantially as contemplated by the terms hereof, for any reason, by the adjudication of any court or other
tribunal having jurisdiction over the parties hereto.and the subject matter hereof, and such adjudication occurs
within ten (10) years following the date of recording this Declaration, all Common Area belonging to the
Association at the time of such adjudlcatmn will revert to the Declarant, and the Declarant will own and operate
said Common Areas as Trustee for use and benefit of Owners within the Property as set forth below. if sdid
adjudication will occur on a date more than ten (10) years afler the date of recording of this Declaration, or if the
Members of the Association should vote not to renew and extend this Declaration as provided for in Section 17 4,
all Common Areas owned by the Association at such.time will be transferred toa propérly appointed Trustee,
which Trustee will own and operate said Common Areas for the use and benefit of Owners wnhm lhe Pmpcrty as
set forth below:

: (a} Each lot, parcel or tract of land localcd withiri the Propeﬂy will be. subjccl 16 an’ Annual
Assessment which will .be paid by the Owner thercof to the Declatant or Trustee; whlehcvcr ‘becomes thie
successor i title to.the Assoc:auon- The amount of such Annual Assessment and its due date will be déténminéd
solely by the Dcclarant orthe Trustee, as:the case.may be, but the amouint of’ such Annual Assessmcm on any
particular fot, parcel or tract of fand will not exceed the amount actially assessed against that Jot, parcel or trdct of
land in the last year that Assessments were levied by the Association, subjccl to the adjustmem set foith in
subparagraph (b} immediately below. . .

(b) The rate.of" the Annual Assessrncnt which may be charoed by -the Dcclarant or Trustee

“hereunder on any parm:ular lor or parcel may be antomatically increased each year by either ﬁve (5%) percent or.”

the percentage increase betwéen the first month and the tast month of the Annual Assessment pcnod in the CPIU
issued by the U.S. Bureau of Labor Stausncs in its' thonthly report, whichever of these two _percentage ﬁgum is
larger. The acuial amount of such increase in the regular Annual Assessment on a parcel will equal the. regular
Annual Assessment on sucli lot or parcel for the previous year multiplicd by the larger of the two percentage
factors set forth'above. Ifthe CPLU is discontinued; thea there will be-used the most similar index pubhshcd by
the Umlcd Stalcs Govcrnmem that may be procured mdtmung changes in thc oosl of lmng- )

(9 Any past duc Annual Asscssmcnt to'rt:ther w:th interest- thcreon at the greater of fi ﬁecn
(15%) percent or the maximum annual rate permiited by law from the due date and all costs of colléction
including reasonable attomejy's fees will be a personal ebhgauen of ‘the. Owner at the time that the Annual
Assessment becomes past.due, and it will also ‘constitute aid become a charge and* contmumg tien: on- the Jot or
‘parcel of land and all improvements thereon, against which- the Asscssment has bcen madc in lhc hands of thc
lhcn Owncr hxs hcus dcvnsee.s pcrsonai mprescntatwes and assngns

‘(_d]:_ The Declarant or the” Tms{ec as: the case may be, wul[ be rcqmred 0 use thc funds
collected - ‘as Annual Assessinents for the opcratlom ‘rhaintendnéé, Tepair and ‘'upkeep of the Common Amas
Declarant -or Truslec may. charoc as.part' of the cost of such functlons the reasonable value-of its scrvlces ini

carrymo out the. dutxcs hérein prowded. Nelther lhc Declaranl nbr the Tmstee wﬂl bave thc obhgahons ro pmwdc -
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for operation, maintenance, repair and upkeep of the Common Afeas once the funds provided by the Annyal,
Assessment have been exhausted.

(e) - The Declarant will have the right fo convey title to the Common Areas and to assign its
rights and duties hereunder provided that the transferee accepts such propertics subject to the limitations and uses
tmposed hereby and affirmatively acknowledges its acceptance of lhc duties impased hereby.

: . () The Tiustee will have the power_ to dispose of the Common Areas (subject to the
limitations of ARTICLE 3, free and clear of the limitations imposed hereby; provided, however, that such
disposition will first be approved in writing by fifty-one (51%) percent of the Owners of Property within the
Property or in the alternative will be found, in the exercise of rcasonable business judgment. to be in the best
.interest of thie Owners of property wuhm the Property. Theé proceeds of such a sale will fiist be used: for the -
payment of any debts or obligations constuuung a lien ont the Common Areas, then for the payment of any
obligations incurred by the Trustee in the operation, maintenance, repair and upkeep of such Property, then for the
payment of any obligations distributed among the Owners of property within the Development, exclusive of the
Trustees, in a proportion equal to the portion. that the Default Annual Assessment on properly owned by a
particular Ownet bears to thetotal Default Annual Assessment for all propeny lacaled within the Propeny-

176  Perpetuities. If any of the coveénants, conditions, restrictions, or other provisions of l.hlS
Declaration wil} be unlawful, void, or voidable for violation of the rule against perpetuities, then such provisions
will continue only until lwenty—onc @) years aftér the death of the fast survivor of lhc now living descendants of _
Mrs. Rose Kennedy, mothcr of U S Senator: Edward Kc:medy

I'i 7 Integgretauon. In all cases, the- provxsmns set forth or provided for in this Declaration wifl be
‘constried togclher and given tHat mlcrprctahon or constructjon. wl'uch, in the: opmmn of Declaiant or the Board of
Directors’ will best effcct the intent -of the general. plan; of dcvc!opment- “The provisions héreof will be hbc:ally :
mtefpﬂ’-‘lca and, i nt:cessary they will beso extcndedor cn!arged by: xmphcauon as to make them: fully cffecuve :
The-provisions of this Declaration mll be. gwen full force and effect notwithstanding the existence of any zoning
ordinance or buitding codes that are less resmcuve “The effective date of this Declaration will be the date of its
fi lmg OF Record. The capnons of each Arucle and Section hereof as to. the contents of each Anzctqand Sccuon
are mscm:d only for convemcncc and; are m no way to be constmed as deﬁnmg, Hiniting, € xiendm'lr or olhctwlsc
modtﬁrmg or adding to the' pa:hcular Amcle or Scctmn 16 which: they refer, Th|s Declarnuon wsll be censu'ucd )
undcr and in accordancc with the laws of- the Statc of South Carohna. ' : - .

178 "~ No Aﬁimiatwc Oblwanon Unlcs:; Statcd_ ANY RESERVATION OR R.IGHT OF THE' :
DECLARANT WHICH IS STATED IN OR IMPLIED FROM THIS DECLARATION WILL NOT GIVERISE
TO ANY AFFIRMATIVE OBLIGATION' C)R. DUTY ON THE PART OF THE DECLARANT UNLESS
EXPRESSLY STATED IN THIS DECLARATION. ‘

179  No Implied Liabilities or Duties. ANY RULES OR REGULATIONS ESTABLISHED BY THE
DECLARANT PURSUANT TO THIS DECLARATION WILL NOT EXPRESSLY OR IMPLIEDLY CREATE -
ANY DUTY OF CARE TO ANY PROPERTY OWNER.

17.10 Gcndcr and Grammar. The singular wherever used herein will be construed to mean the plural

when applicable, and the necessary grammatical changes required to make the provisions hereof apply cither to
.corporations or other entities ot to individuals, men or women, will in all cases bc assumed as though in each case

fully expressed.

1711  Severability. Whenever possible, each provision of this Declaration shall be interpreted in such
manner as to be effective and valid, but it the application of any provision of this Declaration to any person or to
any propeny will be prohibited or held invalid, such prohibition or invalidity will not affect any other provision of

53 NPMB1:516¢ SRO{BFK] 02172300043




= I a

ihe application of any proviion which can be given effect without the invalid provision or appllcauon and 1o-this
end the provisions of this Declaration are declared to be severable.

1702 Rights of Third Parties. This Declaration will be filed Of Record for the benefit of Declarant, the
Owmers; and their Mongaoccs as herein provided, and by such rccurdmg, no adjommo property owner or third
party will have any right, title or interest whatsoever in the Developmem except as prowdcd herein, or in the
opcration or continuation thereof or in the enforcement ‘of any of the provisions hereof, and, subject to the rights
of Declarant and Mortgagees as herein provided, the Owners will have the ngh! to extend, modify, amend, or
otherwisé change the pmv:smns of this Dectaration without the ‘consent, permission, or approval of any adjoining
owner or third party.

17.13  Conflicts With Neighborhood Declarations. - In the case of any ‘conflict betwcen this Dcclarauan
and a Neighborhood Declaration, the app]:cable provision of this Declaration shall control,.unless the’ effect
theieof would be to make the applicable provision of this Declaration less n:stncnvc in which later case the
applicable provision of the Neighborhood Dechration shall-centrol. :

-17.14 _Notice of Sale, Lease, or Morteaee. In the-évent an Owner sclls‘ leases,. mortgagcs or atherwise
disposes of any Lot, the Qwner must proimptly fumnish to the Association in vriting the name and address of such
jpurchaser, lessee, morigagee, or transferee.

1715 No Tresgass Whenever the Assocnanon, Dcclarant or the ARC. are, pcrmmed by l}ns Declaranon
to cntcr upon. coirect, repair, clean, maintain, prescrve, or do any other acnon within any pomon of -the
: Dcvc]opmcnt. the entering thereon and the taking of suctraction will not deem to be trcspass-

17.16 . Nouces Notices reqmrcd hereunder will-be in wrmng and will be dc!wcrcd by hand ar sent by O
United Stiites Mail, postage prepaid. All motices to Owiiers will be delivered or sent to-such'addresses.as have -

been dﬁ:gnatcd* in wnung to the: Assocnauon or if no address has been so de_v.:gnatcd at- the addressm of such
Owners! rcspcctm: I.ols- All hotices to the Assomauon wﬂ] “He' dehvered or .sent. in care of. Beclala‘nt 16
Declarant’s ‘main -office, 1849 Cleo: Chapman’ Highway, Sunsat, 'SC 29683 or to suchi other address as’the
Association. may from time to time notify the Owners.. All notices ip Declarant will be dchvcmdeor sent tg
Declarant's main office, 1§49 Cleo Chapritan Hjahway, Sunset, SC 29685; or to such, other address as' Declarant”
may from time 1o time notify.the Assoclanon. Notices to Monbagees will be de!wcred or sent to such addresses'
as such-Morgagees specify in writing to the Association. “Notices 1o any other pcsson or persons cnmled o same
hereunder will be delivered or sent to such address or addresses as such person or persens spec:fy from tiine to
time, in writing 1o the sender, or, in-the absence thereof, to such address. or addrcsscs as will, in the: cxercnse of
msonable judcmcnt by the scnder r:asonably cxpected to. bc rcccwcd by such person oF persans._ :

[Remamder ol' Page Purposcly Lcﬁ Blank}
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Exhibit A to
“Declaration of Covenants, Conditions and Restrictions for The Cliffs at Keowee Falls Sonth”

All those certain pieces, parcels or lots of land situate, lying and being in the State of South Carolina,
County of Oconee, Keowee Township, being shown on “Plat prepared for Keowee Falis Investment
Group, LLC, CLIFFS AT KEOWEE FALLS SOUTH, Phase I, Sheets 1, 2 and 3" prepared by
Gregory Blake Sosebee, PLS# 14818, dated November 6, 2002 and recorded in Plat Book A909, at
Pages 1 through 6, inclusive; revised and modified November 14, 2002 and recorded in Plat Book

A2 _at Pages_] w & » and having the metes and bounds, courses and distances
as upon said plats appear.

The above described property is a portion of the same property conveyed unto Keowee Falls
Investment Group, LLC by deed from Crescent Communities, S.C., LLC dated November 5,20602
andrecorded in the Office of the Oconee County Register of Deeds in Deed Book 1249 at Page 197.
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N ESS REOi; the undersigned, Declarant herein, has hereby caused this instrument
to be executed this y of MO Ye ey , 2002,

KEOWEE FALLS INVESTMENT GROUP, LL.C

BY: CLIFFS COMMUN C.

Pr‘esic'\en“l* ~

STATE OF SOUTH CAROLINA )
qi. )
counry  or Greenulle ) .
Personally appeared before me
Investment Group, LLC, a

by its duly au
deed deliver the within written Declaration of Covenants
Falls South, and that (s)he, with the other subscribin

and made an oath that (s)he saw Keowee Falls
izad member(s), sign, seal, and as its act and

and Restrictions for The Cliffs at Keowee
sssed the execution thereof,
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- PROPERTY OWNERS’ ASSOCIATION
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BYLAWS
OF
THE CLIFFS AT KEOWEE FALLS SOUTH
OWNERS* ASSOCIATION

Article ]
NAME AND LOCATION

1.1 Name and Location. The name of the corporation is THE CLIFFS AT KEOWEE FALLS
SOU‘I:H_ OWNERS' ASSOCIATION, hereinafter referred to & the "Association.” The pnncipal office of the
Association shall be located at the Developmient, or at such other place as may be designated by the Board.

Anicle 2
DEFINITIONS
2.1 Incorporation. The definitions contained in the Declaration are incorporated by reference herein.
(a) The Declaration. “"Declaration™ shall mean and refer, tb the Declaration of Covenants,

Conditions, and Restrictions for The Cliffs at Keowee Falls South recorded in the Register of Deeds office for
Oconee County, South Carolina, and subsequernit amendrnents thereto. :

Arnicle 3

MEETING OF MEMBERS AND VOTING °

i Annual Meeting. The first meeting of the Members, whether an annual or a special meeting, shall
be held on such day and at such time as the Board, upon majonty vote, shall determine and which shall eccur not
more than twelve (12) months following the date of the close of the sale of the first Unit in the Regime.
Subsequent annual meetings of the Meimbers shall be held thereafter at an hour and place within thirty (30} days

of the same month and day of such first meeting, as set by the Board.

32 Special Meetings. Special meetings of the Members shall be promptly scheduled at any time by
the Board upon vote of a majority of the Board of Directors or upon wrilten request of the President. A. special
mecting of the Members shall be called upon written demand delivered to the Secretary by the Members
representing five percent (5%) of the total voting power of the Association, notice of which shall be by written
notice to all Members within thirty (30) days of the Secretary’s receipt of the demand. For purposes of
determining the five percent (5%), the record date shall be thirty (30) days before delivery of the written demand.
Upon the failure of the Association to send notice of a special meeting within thirty (30) days following delivery
of written demand as aforesaid, any Member signing the demand may set the time and place of the special
_meeting and give notice thereof to all Members in accordance with the Nonprofit Corporation Act.

33 Notice and Place of Meetings. Unless otherwise provided in the Declaration, the Articles of
Incorporation, in these By-Laws, or in the Nonprofit Corporalion Act, wrilten notice of each meeting of the
Members, annual or special, shall be given by, or at the direction of, the Secretary, by mailing a copy of such
notice, first class mail, postage prepaid, at least thirty (30} but not more than sixty (60) days before such meeting
to each Member, addressed to the Member's address last appearing on the books of the Association, or supplied
by such Member to the Associatien for the purpose of notice. In the case of written demand of Members
representing five percent of the total voting power of the (5%) Association, written notice of such meeting shatl
be given not more than thirty (30) days after written demand is delivered to the Association. Such notice shall
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specify the place, day and hour of the meeting. and. in the.case of a special meeling, the purpose of the mecting.
and shall provide for voting by proxy. If action'is proposed to be taken at any meetitig for approval for any of the
following proposals, the notice shall also state the general nature of the proposal: (a) removing a Director without
cause; (b) filling vacancies in the Board of Directors by the Members; or (¢) amending the Articles of
Incorporation. Meetings shall be held within the Development or at a meeting place within the same county, as
closg to the Developrment as possible‘ ‘

Notice of a meeting o[‘ Members need not be given to any Member who signs a waiver of riotice,
in person or by pro'{y, either before or after the meeting. Thc walver must be dehvered to the. Assot:lauon for
inclusion in the minutes or filing with the corporate records. Attendance of a Member at a meeting, in person or
by proxy, shallof itself constitute waiver of notice, cxcept when the Meimber attends a meeting solely for the
purpose of stating his objéction, at the begmnmc of the.meeting, to the transactiom of any . busme:ss on the ormmd'
that the meeting is not lawfully called 'or convened. Objection by a Member shall be effective oiily. if wiitten
abjection to the holding of the mcctmg or (o any specific action so taken is filed- wu.h the Secretary of the”
Association. .

3.4.  Quorum. Unless dtherwise provided herein, in the Declaration, the Acticles of* lncoxporarmn or
the Nonprofit Corporation Act, thé ) preserice of Members reprcscnbng onée-third ('/5) of thé'votes of all' Membérs,
1 person or by ‘proxy, shall conshrutc a quomm for the transaction of business. The Members present at a duly
called or held meeting at which'a quorum of one-third (¥5) of dic votes of all Members is present may comume to’
do-business until ad_;ournmcm, ‘notwithstanding the withdrawal fiori the meeting of enough Mernbeis to leave. less: -
tharsuch- rcqulred quorum, provided that Members representing -tiverity percént (20%) of the total votes of the
Association rémain present in person-and/or by proxy, -and provided Further that any action.taken shall be
approved by a majority of the Members required to constitute such quorum. If the required quorium is not present,
another meeting may be called, not-less than ten (10) nor more than sixty (60) days following the first meeting,
and the required quorum. at the ‘subséquent meeting shall be- the Members present,’ i’ -person or by proxy, and-}
entitled to vole. Unless otherwise provided, any reference hereafter 1o “votes cast™ at a duly.called meeting shall
be consuued to be subject-to the quorum requirements established by this Section 3.4. If a time and place for the
adjouried rheeting is not- ﬁxed by those in attendance at the original meéting or if foi any reason a new date is »
fixed fof the adjoume:d mccnna aftex adjoummcn! -notice of the. time and ptacf: ef the adjourifed mccuno'shall be:
glven 15 Mcn“lbcrs in the.manner prcscnbcd in Section 3.3

35 . Ballols and chresentatwc Vonno

(a) .. Voling Rcfemndum Written Ballots. Any vote of. Members ona matlcr that would be
.cast:at an annual; n:gu]a:r ot specidl meeting may be takén, without a meeting, by vixitien baHoi delivered to every .
Member by the Association., Thie baliot Shall set forth the maltter to be voted i upan and provxdc thercon'a placeto
vote:for oF- -againi¢ stich matter. Apprmfal by written:baliot without'a meeting shall be efféctivc only when tic
namber of votes'cast by baliot’ cquals ot exceed the quorum required to be.present had the matter been considered -
ata meeung, and-the number voting, f'or thc miatter equals or exceeds the. number of ‘votes rcqum:d to apprave’il
‘had the matter been considered:at a “micetingat-which the Tequisite quorim is présent. A’solicitation of votes by’
ballot.shall (i) indicate the record date for Members eligible to votc, ‘(i) indicate the mumber of retumed. baltots
voting for or against the matter that is requucd to fatisfy the quorum rcqu:remcnt* (&) state the rcqu:red nomber
of votes or percentage voting in favor of the matter required to approve it {except in the case of election of
directors, which shall be by plurality); and (iv) state the date and time by which a Member's completed ballot
must be received by the Secretary in order 1o be counted in the. vole to be taken. A ballot -once delivered to the
Secretary, may not be revoked. A Member's s:gned ballot shall be dc]we_red to the Secrctary by hand delivery, by,
U.5. mail, or by such ‘other means ‘as. shall bc penmllcd under Sotith Carolma Taw, mctudmg, but not limited 10
and if allowed, overnight courier seivice, faesimile and e-mail transmission, intemet form submission, or by any’
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other technology or medium, now existing or hereafter devised, provided in every such case the sender retains
proof of trarisniission and Teceipl. ‘ -

(b) _ Proxies.. All of the provisions of this Section 3.5(b) are subject to Section- 17.1(a) of the
Declaration. To the extent that a provision set forth. in this Section is inconsistent with Section 17.1{a) of the
Declaration, the provisions of Section 17.1(a) of the Declaration shall control. At all meetings of Members; each
Member may vote in person or by proxy. The appointment form of proxy shall be in writing and received by the
Secretary before the appointed time -of the meeting.  Every proxy appointment shall automatically cease upon
conveyance by the Member of his Lot or Dwelling, or upon receipt of written notice by the Secretary of the death.
or judicially declared incompetence of 2~ Member- prior-to ihe counting dthe vote, upon revocation ‘of the
appointment of the proxy in accordince with the Nonprofit Coiporation Act, or upon the expiration of eleven (1)
months from the date of the proxy. Uniless the proxy appointment form. otherwise states, it shatl be deerhed to
confer the authority to execute consents and waivers-and.to exercise the-right 16 examine the books and records of
the Association. Any proxy appointment form -distributed by any. person to the membership of the Association:
shall afford the opportunity to specify a choice between approval and disapproval of cach matter orgroup of
matters to be acted upon set forth in the notice of the meeting. The appointmeint shall provide that, where the
Member specifies a choice, the vote shall be cast by the proxy in accordance with that choice. The form shall also
identify the person or persons acting as the proxy and the length of time it will be valid. -In additios, voting by a
proxy shall comply with any. other applicable requirements”of the Nongrofit Corporation Act’ The: Member's
signed proxy. appointment form shall be delivered. to the Secretary by hand delivery, by U.S. mail, and By such

. other means. as shall be. permitted under South Catolina-law, includipg, but not limited to and if allowed,

Assessments agairist: thiose Lots. and Dwellings have been: levied by the Association Quly Merbers in: good.
standing shall be eatithed to vote.on any ‘issue or matter presented 1o the Mémbers:for apptoval. In-arder to beiin

overnight courier service, facsimile and e-mail transmission, inteinet formrsubmission, ot by:any other techiiology -

or medium, now -existing or hercafter devised, provided in every such case the:.sender fetains proof of
transmission and receipt.. ' T : - o .
36 . Mernbership arid, Voting. Membeiship i the Associationwill be as st forth, in:the Declaration

and in the Asticies of Incorporation.

Except as otherwise provided in the :Déc!i.aratibn;_ the Arficles of l-m‘:o.i-pora_t.iori; thcsc Bjtrl;@ws;__or- -

the Nopprofit. Corporation Act, any -action -by'the Assodiation which. must have the. approval.of the Membess:

before being undertaken shall require voting approval by @ majority of; the votes, cast by Memibers present at |

which the required quorum is present. An abstention shall be counted as a negative vote in'_ m[hdl?ting the
majority. Members are divided into Type A and Type B Members for the sole purpose of cpgnpu:tﬁxng. voting rights
and shall not vote as a class. Owners of Lots and dwellings in alt phases shatl have the samé voting nghts.

37 - Eligibility to Vole.. Voting tights-aitributable ' Lots iaiid; Dwellings shall- not- vest: until

good: standing, a Merber must be current in the-payment.of all-assessinents. levied against the:Member's Lots or
Dwellifigs and not subjcct to-any suspension of voting privileges as a result-of di_se:_iplinar.jfx procecdmg condq‘c(cd
in accordance. with the Declaration. A Member's, good standing shall be determined .23 of the recorddate’

established in adcordance "iyéuf'il'h'Secﬁf)q 3.8. The Association shal !;poi;bcf-'-éﬁ!'iﬁ;te_dzg_o' condict 2. ‘_héi_iﬁﬁgffflf()l‘_ﬂc_f-
to suspend a2 Member's soting privileges-on the basis of the nonpaymeat of assessments, although a .de!_mgngng
Member shall be entitled to request such,a hearing: - ' : s

3.8 __Ré:corci Dates. .

(3) . Record Dates Established by the Board.For the purpose of determining which Members,

are entitled to receive potice of any meeting, vote, act by wnttenbailmmﬂlout a weeting, or cxercise any nighls
in respeci to any other fawful action, the Board may fix, in advance, 3 "record date’ and only Members of record

-3- .
NPMB 1:5164.5-RO-(8FK) 021723-0004%

()

O




THE
A=EAKE COMPANY

- LAKE KEOWEE, SC

* on the date so fixed aré entitled to notice, to vote, or to take action by written batlot or otherwise, as the case-may
be, notwithstanding any transfer of any membership on-the books of the Association afier the record date, except
as oltherwise provided.in the Articles of Incorporation, by dgreement. or in the Noriprofit Corperation Act... Th
retord dates establishied by the Board pursirant to this Séction shali be as follows: L

O Rebbrd Date Yor Notice of Mcefing_’.‘ In the case of determining those Members -

entitled to notice of a'meeting, the record date shall be no more than ninety (90) nor less than ten (10) days before
the date of the meeting;

. (@  Record Date for Voling In the case of determining those Meémbers enititled o
vote al a meeting, the record date shall be a6 more: than sixty (60) days before thie date of the meeting;

_ . (i) Record Date for Action by Written' Ballot Without Meéfing 1In'the case of
determining Members entitted to cast written ballots, the record date shall be no more than sixty {60) ddys before
the-day on which the first written ballot is mailed or solicited; and o

o ()  Record Date for Other Lawful Action. In the case of determiniig Members
entitled to exercise any rights in respect to other lawful, action, the record date shall be no more than sixty (60)
days prior to the date of such other action. '

C L. o) i‘ﬁccbrdi.[)a;e‘f ‘Mc:%ris as_of the: Close 'of '»é,ﬁsiness:'_ '-Fdr p'ﬁr-pdscs 'éj' i}us
subparagraph A, a'peison holding a membetship as &f the closé of business-on: the record date:shall be deemed thié
Mcn_!bchf'fecprd; : T o T . S

L (b). . Failure'6f Board to Fix a Record Date. 1f the Board, for any, reason; fails to establish a-
rpcmdd?te, rules set fo.nhir'jih_c‘I'ﬁ{o;_ipmﬁ_t"(:mpbmt‘iuﬁ?ﬁ;t,shall apply. . .~ R

39 Action Without Meeting. ' Any action thai may be taken' at any annual or Special meéeting of
Members (except the clection.of Directors) may be taken without a meeting in accordance with thé provisions-of
the Nonprofit Cotporation Act. Any form of written ballot distributed by any person to the membership of the
Association shall afférd the opportunity 10 speéily a choice betwcen approval and disapproval of eacli matter or .
group of matters-to be.acted upon, except it shall not be marndatory that a candidate for eléction to:the Board be

named in the written baliot. The written ballot shall provide that, where the Member specifies 2 choice, the voie.
shall be cast in accordance with that choice. - ‘

310 _ Conduct of Mectings. Meetings of the menibership of the Association shall-be conducted in .
accordince With ‘3, recognized, systati of parliamentasy procedire. o sich -parliamesitary. procedutes.-as. the
Association may adopt.. Except as otherwisé provided by law, any proper, matier shay.be preseatet at:thé meeting
for action. Members of the Association shall have access to°Association recrdsiin accordance with the chpprpﬁg'
Corporation Act. No Member of the Association shall have any right as an-Association Member to atte?d any
meeting of the Board, except such meetings of the Board as the Board of Directors shall, in the exercise of its s_ole
discretion, opert to the membership or any other Person. In'any matter relating to the discipline of an Association
Member, the Board shall always meet in closed session if requested by that Member, and the Member shall be
entitled to attend such closed session.  ~ = 7 - .

- Afticle 4 -

. BOARD OF DIRECTORS: SELECTION: TERM OFQFFICE N
A ‘ " Number: The affairs of lhe Association shall be mai{agéd by 2 Board of Dircctors, all of whom
mist be Members of the Association, or an officer, director, employee or agent of a Member, including Declarant.

-4 -
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The initial Board of Directors shall consist of three (3) Directors who shall be appointed by the Declarant. The
Declarant shall have the sole right to appoint and remove any member or members of the Board of Directars of
the Association pursuant to the Declaration until the expiration of the Declarant Contiob Period. Within six iy (60)
days after the expiration of the Declarant Control Period, the Members shall elect five '(5) Directors. . The

Associati?n shalt either call, and give not less than thiny (30) days"@nd not more than sixty (60} days' notice of,
such special meeting of the Members to elect the Board of Directors, or the date on which the Association shall
count the written ballots distributed 1o the Members with such notice for the election of the Board of Directors.

Each yeat thereafter, the Members shali elect such number of Directors as shall exist whose terms are- expiring.

42 Term of Office. The election of Directors shail be by plurality, the aumber of neminees equal to
the number of vacancies to be filled'receiving the greatest number of votes being elecied. However, at the meeting
of the Association following expiration of the Declarant Control Period held to elect five {5) Directors or the date
following expiration of the Declarant Control Period when written ballots are to be counted for the election of
such Directors pursuant to Section 4.k, the two (2) nominees receiving the highest number of votes witl-each be
clected for a term of two (2) years, and the next three (3) nominees receiving the highest number of votes wil
cach be elected for a term of one (1) year. At the expiration of the initial term of office of each respeclive
Director, his successor shall be elected to serve for a term of two (2) years. Unless vacated sooner, each Director
shall hold office unti! the Director’s term: expiresand a successor is electéd.

43 Removal: Vacancies. A Director appointed by the Declarant may only be ‘removed by the
Declarant, otherwise, a Director may be removed from office, with or:without caise, at any regular or, special
meeting of the Memibers by sixty-seven percent (67%}) of the votes of thie’ Meiiibers voting in-person ot by.proxy
at 2 meeting at which a quorum is present. A successor to any removed Dirgctor may be elected at the saine
meeting at which the vacancy is created by the removal of the Director. A Ditector whose removal is proposed 1o
be voted upon dt-any meeting shall be given notice of the progiosed removal:not less than 10 days prior to the date
of the metting and shall be given an opportunity to be heaid at hié ineeting. Tn the event.of death or resignation
of a Director, the vacancy shall be filled by majority vote of the Boaid at a duly held meeting, ‘'or by the sole
remaining Director. ~A successof Director shall serve for. the unexpired term_of his of her predecessor. The
Members may clect aDirector at any time to fill any.vacancy agt filled by the Directors. B o

a4 th:@p‘satiém- Neo -Dir'm:ior shall receive- tompensation for =ny service rcndcregto the.
Association. However, any Director may be reimbursed for s attual expensés, if reasonabfe,, that are.incurred in'-

the performance of his or hier duties, including, but: not lirited to, travel expenses.

45 . Indcmniﬁcétion of Comporate Agents. The Association shal-I' indemnify any preséﬁl or fbrﬁlcf
Director, officef, employee or other agent of the Association to the fullest extent authorized under the Nonprofit

* Corparation Act, or any Succéssor stitite, and may advancé'lo any such pcrson ﬁmdstopay expensés that fmay be .

" incured jn deferiding any action or proccediiig on feceipt of an widerfaking by of on behalfof such pecson 1o
repay-such ambunt;ugless it is ultimately ‘detérmiried that such person was riot entitled to indemuification under

Anicle's.

NOMINATION AND ELECTION OF DIRECTORS L
5.1 Nomination. Nomination for election to the Board of Directors mﬁy be made by a Nominating

Committee established by the Board of Directors, otherwise upon motion or other procedure adopted therefor by
the Board Notice to the Members of the meeting shall inglude the names of all those who are nominees at the

time the notice is sent. Nominations' to be ‘placed :on the ballot may also ibe -solicited: by the Nominating .

Committee or the Board from the méri]bershig; and if the election is to take place-at a.meeting and not solely by

-5-
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.wiitten ballot, nominations may alsa- bc made from the floor at the meeting. The Nommmmo Committee shall

consist 6f 4 Chairman, who shall be a member of the Board of Directors, and two (2) or more Members of the
Association: " The Nommaung Committee shall be appointed by the Board of Directors not less than sixty (60)
days prior to-the meeting.of the Members at which the election is to be held. or if'the election is to take place
solely by written ballet not less than sixty (60) days prior to the date set on the ballot as the election date when.
ballots are to be cqunted, and shali serve until the close of the election. The Nominating Committee shill make as
many nominations for election to the Board of Directors as it shall in its discretion determine, but not less than the
number of vacancies that are to be filled. All candldates shall have reasonable opportunity o commumcalc their
qualifications to Members and io solicit votes.

5.2 Election. The first election of the Board shall be conducted as set forth in Section 4.1 At such
election the Mcmbers or their proxies Thay .cast as many voles as they are entitled to exercise under the provisions
of the Declaration. The persons receiving the largest number of votes shall be elected. No cumulative voting
shall be permitted. Vating for Directors at a meeting shall be by secret written ballot. Voting for Diréctors may
also be conducted by written baliot pursuant to Section 3.5(a).

.Anicie [

MEETINGS OF DIRECTORS
6.1 Rgzular Meetings. Regular.- mccungs of the Boan:l of Directors shall be held at least-annuilly at -

" such place within the Deve]opmcnt and dt such hour as may be fixed ‘frém.time to tinie by resolution.of lhc :

Board. Ifa larger meeting room is required than exists within the- Dévelopment, the Board shall sekct a room a§°
close as possible to the- DcVelopman Should a rcoularly scheduled meeting fall upon a legal:holiday, tien that

meeting shall be held al the samc tlmc on ‘the next day whxch is.not a Ieg-al hohday, .cxc!udmg Saturday-and.

Sunday. . .

6.2 Sp_rccua[ Mcctmus. Spec:al meetings of the ‘Board of - Dlrcctors shal{ bc held when. callgd by
written fiotice swm:d by the President, Vice President or Secretary of the Assoc;at:lon .ot by any two €2} ] Dlrcclors.
Notice of the special meeting shall specxfy the time and place of the’ meennc, and the nature of the special business’
to be considered.

63 Quorum. A majority of the Directors thei in office {but not less than two (2)) shall coristitute a
quorurn for the transaction of business. Every act performed or decisions made.by a majority of the Directors
present at a duly held meeting 4t which a quorum is present shall be regarded as-theact of the Board. A meeting.
at ‘'which a quormum is mmally ‘present may continue io°transact business, notwithstanding the withdrawal of
Directors, if any action lalccn is appmvod bya majonty of lhc reéquired ¢ quorum for that mectmw

6.4 Executive Séssion. The' Board may; thh approval of a majority. of 1hc Dlrcctors present at a
mcetmg in which a quorum for the !mnsacnon of busmcss has been cstabhshcd, adjoum a'mieefing and reconvene
in executive session to discuss and-vote upon pcrsonnel and malters mvolvmg contracts of which the. Association
is a_party, litigation in which the Association is-or may bccomc involved, and ordérs of business- of a similar
nature. The natire ofany and. ali busmcss to be considered in cxccuhvc session shall- ﬁrst be announecd in opcn..
session_ .

65 Telephone Meetings. | Any meelmg, regular or special, may be held by conference telephone or
similar communication equipmeit, 5o long as all. Dlrcctors participating in-the meeling can. hear one another, and
all such Directors shali be decmcd to be: p:escnt in. pcrson atsuch mcctmo An ‘explanition of thc action:shall be’

' ﬁ!cd with the minutes of the. pmcecdmgs of the Board.
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6.6 Waiver of Notice. The transaction of any meeting of the Board of Directors, however called and
noticed or wherever held, shall be as valid as though:taken at a mecting duly held after regular call and notice, if
{2) a quonuim is present, and (b) either before or after the meeting, ‘each of the Directors not present signs a written
waiver of notice, 2 consent to holding the meeting, or an approval of the minite. The waiver of notice or consent

néed not specify the purpose of the meeting. Notice of a meeting shall also be deemed given to any Director who

-attends the meeting without protesting before or at its commencement about the lack of adequate notice.

6.7  Notice of Adjourned Meeting. Notice of the time and place of holding an adjourncd meeting
need not be given, unless the meeting is adjourried for more than-twenty-four (24) hours, in which casc'personal
notice of the time and place shali be given before the time of the adjoumed meeting to the Directors. who were not
present at the ime of the adjournment.

6.8  Action Without Meeting. Any action required or permitted to be taken by the Board of Directors
may be taken without a meeting,if all'members of the Board, individually or collectively, consent in writing 10
that action. Such action by written consent shall have the same force and effect as a unanimous vote of the'Board.
of Directors. Such written consent or consents shalt be filed with the minutes of the proceedings of the Board.

69 Notices Generally. Notice of any meeting of the Board of Directors, whether regular or special,
shall be given to each Director by one (1) of the following methods; {2) by personal delivery; {(b) written notice by
first class mait, posiage prepaid; (c} by telephone communication, either directly to the Director or to a person at
the Director's office who: would reasonably be expected to.communicate-such notice promptly to the Director; (d)

by telégram, charges prepaid; or'-{¢) by. facsimile transmisjon 1o the fax nuinber of the:Difectors. or to e-mail
. address of the Directors, with proof:of transthission and receipt: thereof being retaingd-in the minutes. of the
meeting. All such nidtices shall be given or seft 1o-the Director's address, telephiope numbiér, Tax number.or e-mail
address.as shown on the records.of the Association. .Such. notice shalk-be shal) be. sént-to-all- Directors not less
than seventy-twg (72) hours prior to the schediled time of the meetng, provided, however, notices sent by first.

AT h o -

class mail shall be deposited into 2 United States mailbox at least four (4) days before the time set for the meefing.
Notices given by personal delivery, telephone, telegraph, facsimile transthission -or, ¢-mail shall be delivered,
telephoned, given to-thé telégraph company, faxed ot e-mailed, as.the case may be,.at Icast seventy-two.(72) hour$,

before thc timé: set for the micetirig. Notice of any meeting nced not be Ziven to any. Director who has signéd a

waiver of notice or. written consent to hbl:iiﬁg of the mecting.

Arucle 7

 POWERSAND DUTIES OF THE BOARD-OF DIRECTORS
71 ‘Dutiés, 1t'shalibe the duty of the Board of Directorsto - .

- [a) Maintepance. Perform the :ﬁaimc_nancc-dcscdbéd :_iq the Dcc]a;'affon;
’ (b) : __lﬁsnifagc_é. Ma'imgin insurance _-éx_&requ__ir;eh By the Declarat:on . -

.. () - Discharec of Liens. Discharge by payment, if necessary, any Tien'against the Common
Areas and assess the cost'thereof fo the Membef of Members respensible.for the existence of the Yen (afier notice:
and hearing as required by these Bylaws); ' .

(d) . Assessments. Fix, levy, collect and enforce Assessments as set fgy‘:h in the Declaration;

. (¢) . Expensesand Obligations. . Pay all éxpensésand obligations incurred by, the Association
in the conduct of its busingéss including, without limitation, all ‘licr;i;écs;;-l}h_xg&sjb’r.:gpv‘czmnm@_l charges. levied or°

Y

imposed against the property of the Association;
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- (D Recods. Cause to be kept minutes of annual meetings of Members and (o presént-such
~minutes o the Members at the next annual meeting of the Members; minutes of any special meeting when'such
staterient is requested in writing by one-fourth (¥4) of the Type A Members; and to keep adequate’ and correct
books-and records. of account, minutes of procecdings of its Board and committees, and 2 roll of its- Members
giving thieir names and addresses and classes of mernbership; N - :

i ) {g) - Supervision. Supervise all officers, agents and employees of the Association, and 10 see
that their duties are properly perfonned; ‘

() Review of Financial Records. Review on at lcast a quarterly basis a cusrent
reconciliation of the Association's, operating and reserve accounts, the cutrent year's actual reserve reveniics and
expenscs compared to the current year's budget, ‘and ani income and expense statement for- the Association’s
operating and reserve accounts. In addition, the Board shall review the latest account statements prepartd by the
financial institutions where the ‘Association has its operating and reserve accounts. - For purposes-herein, “reserve
accounts” shall mean monies that the Association’s Board has identified for use to defray the fature repair’or
replacement of, or additions to, these major components, which the Association is obligated to maintain_

_ 0] R_escrvc Account Withdrawal Restrictions. ' Requiré that at least two (2) signatures are
needed for the withdrawal of monies from the Association’s reserve -accounts, at least one (1) of whom shall be a
member of -the Board. One:(1) signatire may be that of the Assaciation'’s manager or such mmanager's designee.

- ® Reserve Account Fund Management. The Board shall not cxpend_\ﬁ;nds designiated as’
reserve fund;-:_fb‘r any purpose other than the repair,. restoration, replacement, or maintenasce ‘of, or litization
involving. the repair. restoration, réplacement, or maiiiteriance of, major components  which the Association is
obligated 10 repair, restore, replace; or maintain and for which the reserve fund was established.

) {k) ‘Reserve Studies. At least every five (5) yca_f_s the Board shall cause an independent
analysis of the reserve component of the operating budgetto be conducted to confirm that component replacement
costs and useful tives are accurately reflected in the reserve allocation.

|72 Powers. The Boawlof Directors shall havé-power 10

(a) Manaoer. Er-nploy a manager as provided in the Dccla;ati:;n;
o " (b) _‘ _ Adoption of Reles. Adopt:Tules in:accordance with the” Dt_fclér'_z'a_ﬁén,. inictoding rules *-
setting aside Commonh: Area patking spaces as handicap parking only, and adopt rules limiting the number of cars”
whld‘l “’l!lbe permittéd (o:bc_‘paﬂ_(cd in the Con}monArca parking spaces; N - .

© Ae) - Assessments, Ricas ‘afid Fincs. ‘Levy and collect Assessments and impose’ fives‘as
provided in the Declaration. : T , sopls anc WP

. . 4@ ° Enforeemént: Enforce these By!a.w"s and/or the Dcclﬁratioﬁ.ag'p;éiéfded~ih ARTICLE 14 -
of the. Declaration. . a B

: __: {c} ‘ Coﬁt‘fgcs. Contract for goods and/or scmces in accprdancemlh !he Dcclanuun.

: ' - Delegation. Delégate its authority and powers to committées; officers or employees of
the Association or 16 a manager employed by. the Association. The Board may not delégaté the authority to
procure insurance, make capital expenditures for additions or improvements chargeable against the reserve funds;
to conduct hearings conceming compliance by an Owner or his tenant, lessee, guest or invitee with the
Declaration or rules and regulation promulgated by the Board, or to make a decision to levy monetary fines,

-g.-
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impose special Assessments against individual Lots and Dwellings, temporarily suspend an Owner's rights as a
Member of the Association or otherwise impose discipline following any such hearing; to make a decision to levy
Annual or Special Assessments; or to make a decision{o bring suit, record a claim of fien, or institute foreclosure
proceedings for default in payment of Assessments. Any such delegation shall be revocable by thc Board at-any
time. The members of the Board, individually or ‘collectively, shall not be liable for any omission or improper

exercise by the manager of any such duty, power or function so delegated by wrilten instrument executed by a

mn_;onty of the Board.

(g) Appointment of Trustee. Appoint a trustee as p_rovi‘ded-in the Declaration.

(t)  -Bomowines. Borrow money (i} for the purpose -of improving the Dcve!epmcnt, or any

portion thereof, (ii). for constructing, repairing, maintaining o¢ improving any facilities located of to be located

within the Developmient, (i (‘ 1) for pmv:dmo services authorized herein, and, (iv) to give as security for the
payment of any such. loan a'mortgage or other security instrunent conveying all or any portion of the Common
Areas; provided, however, that the lien and encimbrance of any . such security instrument given by the
Association will be subject and subordinate to any and all rights, interest, options, licenses, -easérnents, and
privileges herein resérved or-established for the benefit of Declarant, any Owncr or the ho]dcr of any Mortgage,
urcspecuve of when such Monaagc 1s executed or gwcn-

) -Other Powers. In addition to any other power comamcd herein or in the Declarat’lon, the
Association may exercise the powers granted to a nonprofit mutuai benefit corporation as enumerated in the
Nonprofit Corporatlon Act

73 Prohibited Acts. ‘The ‘Board shall ot take any of actions. pmhiblted of - 1t under the: Dcclaratmn
except with the vote or written: consent ‘of a majority 6f the Members other than Beclaranl o

A_!m:_la_ﬁ

OF FICERS AND THEIR DUTIES

8.1 Enumeration of Officers. The officers of this Assocaauon shall be a Presndent and Secretary, who
shall at Il times be members of the Board of Directors, a Vice President, and a Treasurer, and such other-officers
a5 the Board may from time to time by resolution create.

- 82 Election of Officers. The Dec!aram shall havc ‘the sole right.10 appomt and remove ofﬁccrs
dunnv thc Dcciaram Comm] Penod. Thcn:aﬂcr all, off ccrs shall hold officé al the plmsm'e of the. Boani.

. 83 Tcrm. 'Thc Board shall clcct the ofﬁcers of ihis Association armually and cach shall hold ofﬁce
for one (l) year unlcss hc or shc shall sooner res;gn, or shall be rcmovcd, or, othcrw:sc d;squahﬁcd to serve.

34 Special Agpgmlmcms. The Board may elect such other officers as the affairs of the Assoc:atmn
may require, each of whom shall hold office for such period, have such. aulhonty, z_md perform such duties as the
Boaid may, from time to time, determme :

g5 Resignation and Removal Any officer may be removed from office, with or without cause, by
the Board, but not from the: Board if the officer is also a Board mcmber. Any officer miay: resign at any time by

) gmnu written notice to the Boaxd, lhe ‘President or the Secretary. Such reStgnauon shall take effect on the date.of

rccclpt of such netice-or at any]ater time specifi ed. therem, and unless oﬁ\crwxse Spcclﬁod thcrem. the acccpmnc:
of such’ n:s:crnauon shall. n.pt be necessary to make it effective. . S
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8.6 Vacancies. A vacancy in any office may be filled by appomtmen! by lhe Board. The officer
appointed 10.such vacancy shall serve for the remainder ofthe term of the officer he replaces.

87 Duties. The duties of the officers are as follows

{a) - President. - The President shall preside at all meetings of the Board of Directors; shall see
that orders and resolutions of the Board are:carried out; shall sign all leases, mortgages, deeds and other wntten
instrurients and shall sign all promissory notes. The President shall have the general powers and duties of
management usually vested in the office of the President of a South. Caralina nonprofit mutual benefit
corporation, and shall have such powers and duties as may be prescribed by the Board or by these Bylaws.

() Vice President. Thé Vice President shall aét in the place of the President in the event of
his or her absence, inability or refusal 1o act, and shall exercise and discharge such other duties as may be required
by the Board.

(€) Sccre!agg The Secretary shal! record the votes and keep the mmutes of all méetings and
proceedmbs of the Board and of the Members; serve notice of meetings of the Board and of the Members; keep
appropriate current records showing the Members of the Association together with the addresses, and shal}
perform such other duties as required by the Board. The ministerial functions of, ihc Secretary, iir recording votes,
keeping mmutes sendmg notices, and kccpmg the n:cords of namcs and addresscs of Membcrs may be delegated-:
to'an Assocmuon manacer. : . '

(d) " Treasurer. " The Treasurer shal! receive  and deposn in apprqma!c bank accounls zll
monies 5§ 1hc Assoc:iatmn and-shall dnsbursc such.funds as- dm:ctcdby resolution of the Board of Dtrcctors shalf -
sign all promissmy notes of .the. Assogiation; shall keep proper books of account; and shall. prepare and shal :
distoibute ‘budgeis and statements. The ministerial functions of the Treasurer in-sending Assessment.notices,
receiving and depositing Assessments, keeping books and’ledgers of account, and preparing and distributing
budgets and statements may be delegated to an Association manager. :

Arﬁclé 9.
COM]‘VHTTEES

o1 Appointment. An Architéctural Review Committee. may be appomtcd as prowded in e
Declaration, and 3 Nominating Committee may, in the discretion.of the Board, shalt be appomted as provided in
these Bylaws-_ In addition, the Board of Directors:may appoint- -other commmccs as deeméd appropﬂ?tc in
cartying ‘out its purpcsc. ‘No.coinmitice, rcgardlcss of Board resolution, may: (2) take any findl 4ction on mattets
whichi; under (tie Nofiprifit Corporanon Act also requires Members' approval; (b) fill vacancies on the Board of
Directors or in any committee; (c) amend or repeal. Bylaws or adopt new . Bylaws; (d) amend-or repeal any
resolution of the Board of. Dlrectorr (e) appeint any éther commnttces of thc Board ol‘ Direciors of the members
of those commitiees; (f) approve any transaction (o which the Assoc:aunn is'a party and im which one (1) or more'
Directors or committee members have a materiat financial interest.”

- Atticle 10

BOOKS AND RECORDS

10.1  Inspection bv Members. The membership register (including names, mailing addresses,
telephone numbers and voting rights), books of account and minutes of meetings of the Members, of the Board
(including drafis and summaries), and of committees shall be made available for mspccuon and copying by any
Member of the Association, or by his duly appointed representative, at any reasonable time and for a purpose

10 -
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reasonably related to his interest as a Member, at the office of the Association or at such other place within the
Development as the Board shall prescribe. Board minutes shall be available to. Members within thitty (30) days
of the meeting, and shall be distnbuted to any Member upon request and upen reimbursement of the costs in
making that distribution.

10.2  Rules for Inspection. The Board shai! establish reasonable niles with respect to:
{a) Notice to be given 1o the custodian.of ‘the records by the Mémber desiring, to make the
inspection; : . ‘ :

(b) Hours and dzi_ys of the week when such an inspection'may be made;

(<) Payment of the cost of reproducing copies of documents réquested by a Member.

103  Inspection by Directors. Every Director shalt have the absolute right at any reasonable time to
inspect all books, records and documents of the Association and the physical propesties owned or controlled by
the Association. The right of inspection by a Director includes the right te make extracts and copncs of
documents, at the expense of the Assoc:auon.

. 10.4 Documcms Provided by Board: Upon written rcqucst the: Board shall, within tén- {10) days: of lhc
malhng or delivery of such request, pmv:dc an Owner with a  copy of the gnvcmtng documems “of the
Developmeit, a copy of.thc mostrecent budget and statements of the Association, and a true ‘stitement in wriling
from an authorized representative of the Association as to the amount of the Assoczauon s current. Annual and
"Special Assessments and fees, as well as any Assessments levied upon the Ovmer’s intétest which, as of the: date
of the statemnent, are or may be madc a lien upon the Owner's.Lots or Dwellmgs. The Board ‘may unposc a fec for _
providing the foreﬂomo which may not exceed the rcasomable cost lo preparc and rcpmducc the requested' Q
-docnmﬁnts. . . .

_A’rﬁéle 11
M]SCELLANEOUS '

11.1  Amendments. Prior to close of the sale of the first Lot or Dwelling, Declarant may -amend these
Bylaws. After sale of the first Lot or Dwelling these Bylaws may be amended, only as prowdéd in lhc
Declaration or in the Nonpmﬁt Corporas:on Act.

Tz Cnnﬂzc& nrihe casg of a any conﬂ:cl bctwecn ihe Arm:!cs of lnoorporauon amd the. Bylaws, the:
:Articles of Incorporanon shall contml and i lhc case’ of any confhct bctwcen the Doclaratmn and these Bylaws o
the Doc!amtlon shall ctmtml : o .

1 1.3 Flscal Year Unless directed otherwisc by ‘the Board, the f’ scal yar of tbc Assocmuon shall
begin on the first day of ]anuary and end on the’ tlmty—ﬁrst (31st):day of December of evcxy ycar cxccpt that lhe
“first fiscal year shall; begm on ihe date of incorporation. -

-1i- (v)
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EXHIBIT “'c"

- Mandato;x Procedures for Non-Exemplt C!auns Any Claimant with a Claim agamnsta -

Respondcm shafl compl_y with the l‘ollowzng proccdures

S l l Notice. Within a reasonable time aﬁcr the Claim in question has arisen, and in
cach event prior 1o the date when institution of legal or equitable proceedings based on the Claim would
be barred by the applicable statute of limitation. Claimant w:!l notify Respondent in wnung of (hc Claim
(the "NDUCC") slanng piam]y and concisely: .

: (@)  the nature of the Clalm, mcluqu apphcablc date; time, location, Persons
involved, Rcspondem s role in the Claim and the provisions of the Declaration or.other authority eut of-
which the Cla:m anscs

t) what Claimant wants Respondent to do or not do to resolve the Claim;
‘and S

(c) that Claimant wishes (o resolvc the Claim by. mutual a,,reemenl with’
Respondent and is willing to meet in person with: Respondcnt ata mutually agrceable time and place to
discuss, in good faith, ways to resolve the Claim.

i.2 Negotiation.

© = (ay . Edch Claimant and Rcspondem (ﬁc"Paru?cs") vnll makc every
rcasonable cﬁ“ort to meet.in pctscn and confer for the purpose of resolving ifie Claim by good fallh
ncgotiation, not later than 30 days followxng the Nouce unless mhcmnse agrced by the. Partn:s_

A}

b (b} Upon recelpt of a wmnen mquest from any Pany accompamcd by a oopy
of the Noncc lhe Board may appaint an aftorney licensed to practice liw in the State of Soutli Carolina fo
assist the Parties in resolving the dispute by negotiation, if in its discretion it believes his or her efforts
will be beneficial to the Pasties. Such an attomey will have been actively engaged in the practice of law
for at least fifteen{15)-years, spccsahzmg in cormncrclal m.nsacuous wnth substanhachpenence 6
planned-real-estate: dcvelepmen!s and will not have a conﬂ!ct of mten:sl wmh any of the Pames-

: -l-.3 Fmal and” Bmdmo Arbltranon.

L (a} Ifthe Pmas do no} n:solvc th: Claim: tirough ncgoualmn w:thm 30days,
of the date of lhr. Ncmcc (or. w:thm such-other.period as may. be: agmed.upon by the Pdsties) ("'I'cfrmriahon
of Negomnon"), a Clamant wilkbave 30 days within which to subnit-the Claimi to binding arbitration * >
under the ausp:ccs and- tlie Commereial Arbitration Rules of the: Amcncan A:bmnou Assocnauon, andm
accordance with the substantive and procedural laws of the state of South Carolina; except as said rules,
procedures and substamwe laws are app[led othcrw:sc as follows .

' @ - Un]ess the. pames mutually set-anather date, w:(hm ten (10) days ,
following Tenmnat:qn of Neaonanon Ci,almant apd. Rcspenden! will jointly select ong arbiteator, whosc -
decision will bé absolutely bmdmg on. all Pama pmwdsd, however, if Claimant and Rcspendcnt are
unable to julnﬂy select one arbitrator vinthin’ sald ten, (lﬂ) ~day: pesiod, or on of be.f’one any latcr day set b)’
them by ‘which to sélect an arbitrator, the arbitrator will be selected in accordancc with the Commercial
Arbitration Rules of the American Asbitration Assocmuon. The arbitration'will be condticted in
Greenvilte, South Carolina bcfemﬂ nculml pcrson-who is'a member:of lhc Bar of the Siate’of, South
Carolina, who has' been actively enaagedfmlhc pracnct: of Jaw forat least fifteen (15) years, specializing
in commercial transactions with substantial experience in planned real estate developments, and who has
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no conflict of interest with any Party. The arbitator may award any remedy or reficf that a court of the
State of South Carolina could order or grant, including, without limitation, specific performance of any
obligation created under this Declaration, or the issuance of an injunction, as well as the i irnposition of
sanctions for abuse or frustration of the arbitration process; provided, however, the acbitrator will have no
authority to award punitive damages or any other damages not measured by the actuat damages of the
"Prevailing Party.” as said term is hereinafter defined. and may nol, in-any event, make any rulmg, finding
or award that does not conform to thc terms and conditions of this Declaration.

by In the event Claimanl does not submu the Claim to bmdmo arbitration as
aforcsnd the Claim is deemed abandoned, and Respondent is refeased and discharged from any and alt
liability to Claimant arising out of the Claim; provided, nothing herein wili release or discharge
RcSpondem from any liability to a Person not a Party to the forecomg proceedings, or the mandatory
requirements of this Pasagraph 1.3 with respect 1o any subsequently arising new dispute or claim by the
Claimant which is identical or similar to the Claim previously deemed abandoned under this Paragraph

1.3(b).

This Paragraph 1 is an agreement of the Bound Parties to arbitrate all Claims against Respondent,
except Exempt Claims, and is specifi 1cally enforceable under South Carolina law. The arbitration award
(the "Award") is final and bmdmg on the Parties, and judgment upon the Award rendered by the arb:lralor
may bie entered upor it in any court of competent juiisdiction.

2 Alocation of Costs of Resolving Claims.

. 2.1 Costs of Notice. andNeqonatleq. Each Party. will bear all of its own costs
incurred prior to and. during the procecdmc,sdescn'bcd in. Paragraphs 1.} and 1.2; including the fees of its
attomey or other ) representative. CRiimantand Respondcntwall share equally the costs dnd expenses of.
any attorney appomied by the Boaird pursvant to Paragraph 1.2, whose compensanon will be at a rate
cqual to his or her then current regular hourly billing rate, unless the Board is dble to arrange with the
Parties and the: arb:uator to avrce otherwnse and whoe wxll be cnt:t]cd to rcccxve hisor her then customaly
cosls ancl cxpcnses. .

2 2 - .Arbxtralton Costs In the t:vcnl the. Claun procccds 10 zubm'anon pu:suanl o, ’
Pamgraph 1.3, the: "Pn:va!lmg Pany as hereinafter defined, will receive from the-non-Prevailing Party,
all of its costs and expenses, including reasonable expert and attomey's fees, incurred from
commencement of selection of the arbitrator under Paragraph 1.3 to the issuance of the' Award.
Furthermore, the non-Prevailing Party will pay ail costs and expenses. of the arbitration, including the

costs. and expenses of any attomgy -appointed by American: Arbiiration Assoctation pursuant to Paragtaph _

13, wlmse compensation will.beiat:a rate equal; to:his or Her then cuirent egular hourly b'ilmg e, _
unless the American. Arbnratioq.Aswcnnon is'able to acange:wiih theParties and the arbmtor 0. ag;n.:e
otherwise; and who will be-eatitled 1o receive his or her thcn tmstomary costs and c)cpcnsr.s. The. . .
"Prevailing’ P.arty w11| be dclemuned as’ fo!lows.

: (a) Not less than tén (IO) days pnor to the first day of lhe preccedmg a
Party or Parties may file and serve on the other Party(ies) an offer of: scttlcmcnt, and within five (5), days
thereafter the Party(iés)-served may rcspond by ﬁlmg aiid' serving ‘such’ Party(iesyits owa. offer of
settlernént. An offer. of settlement will State- that it is made under this paragraph a and m!l.5pcclfy the
amount which. the Pariy(ies) serving, the seulcrnant.offer :slare wdlma lo agret: cohsumtesa settlement of
all claims in dispute mcludmg the Cfalm and a!l oaunlcrclmms

(b) An offct ofsctt]cmmt is. consxdered rc]ccted By the rcmpxcnt unless an

GCCtpla.nce m wnung, is scrrved on the: Pany(:es) makmg the oﬂ'cr pnor to tht ﬁrst day- oflhc procecdmg- ]
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) {c) If an offer of settlement is rejected. it may not be refemed to for any
purpose n the proceeding, but may be considered solely for the purpose of awarding fees, costs and
expenses of the proceeding under Paragraph 1.3 and as provided in this paragraph.

. (d) If the Claimant makes no written offer of settlement, the amount of the
Clairn made or asserted by the Claimant during the action is deemed to be such Claimant's final offer of
settlement hereunder,

(e} If the Respondent makes no written offer of settlement, the final offer of

~ sentfement by the Respondent wiil be the amount asserted during the action to be due in satisfaction of the

Claimant’s claims, otherwise the Respondent’s offer of settlement hereunder is deemed to be zero.

(f) If the respondent asserts a-counterclaim, then offers of settiement shall
take into consideration such counterchim in the manner above provided. Furthermore, any Award shall
also take info account such counterclaim.

(=) The Party(ies) whose offer, made or deemed made, is closer to the
Award granted in the proceeding is considered the "Prevailing Party” hereunder. If the difference between
Claimant's and Respondent's offers and the Award is equal, neither Claimant nor Respondent is
considered to be the Prevailing Pany for purposes of determining the award of fees, costs and cxpenses of
arbitration.

3. Enforcement of Resolution. If the Parties agree to resolve any Claim through negotiation.
in accordance with Paragraph 1.2 and any Party thereafier fails to abide by the terms of the agreement
reached through negotiation, or if,, following arbitration, any Party thereafter fails to comply with the
Award, then any other Party may file suit or initiate administrative proceedings-to enforce the agreement
or Award without the need to again comply with the procedures set forth in section 15.3 of the
Declaration. In such event, the 1 Party taking action to enforce the agreement or Award is cntitled to
recover from the noncomplying Party (or if more than one noncomplying Party, from all the Parties

" jointly and severally} all costs incurred in enforcing the agreement or Award, including, without

limitation, attomey's fees and court costs.
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. Record this é day of
_ FiLED FOR RECORD.
( lea P OEONEE COUNTY. S.C. Mov 2002
- EAIEA idCJQ/ REGISTER OF DEEDS Vol /2448 Pg. /97 and Certified
MINY - P gy Register of Deeds, Qconee County
Preparcd by: Parker, Pge, Adams & Bemstein L.LP. . Traet No. S-7142
. Three Wachavia Center
401 South Tryon St
Suite 3000
Charlotte, NC 28202
Retum to: Crescent Resourees, LLC i o EXCISE TAX -3128,500.00
Amn:S_ Higginson :
PO Box 1003

Charlotte, NC 28201-1003

STATE OF SOUTH CAROLINA ) :
| ‘ i SPECIAL WARRANTY DEED
COUNTY OF OCONEE ‘ ) -

KNOW ALL MEN BY THESE PRESENTS that

CRESCENT COMMUNITIES S.C., LLC, 2 Delaware limited liabilily company, whose address is 400
South Tryon Street, Suite 1300, P.O. Box 1003, Charloite, NC 22201-1003, hereinafter called “Grantor,”
in consideration of the sum of Five Million and No/100 Dollars £35,000,000.00), to it in band paid, the
receipt whereof is hereby acknowledged, has granted, bargained, sold and reieased, and by these presents
does grant, bargain, sell and release uinto KEOWEE FALLS INVESTMENT GROUP, LLC, a South

Cw " Carolina limited liability company, whose address is 304 Beaverdam Road, Travelers Rest, SC 29690,
her¢inafter called “Grantee,” "all that ccrtam tract of land described in Exhibit A attached hereto
(“Property”). :

The conveyance is made subject to the covenants and restrictions set forth in Exhibit B attached hereto.

TOGETHER WITH 2ali and singular the rights, members, hereditaments and appurtenances to the
Property bclongmg, or I anywise mcxdcnt or appertaining. -

- e

TO HAVE AND TO HOLD all and singular the Property, unto the said Grantee and Grantee’s heirs,
successors and assigns forever, except:

() flood easements i favor of Duke Energy Corporation (formerly known as Duke Power

Company) and riparian rights of others, including, but not limited to, the flood easement

S to flood to the 810 foot contour line and all other reservations, restrictions and conditionis
'\_ contained in that deed recorded in Deed Book 652, Page 58;

2 transmisston line and retail electric line rights—of-way, if any, reserved by or granted to
Duke Energy Corporation (formerly known as Duke Power Company), including, but not
limited to, that electric ling right of way recorded in Deed Book 12-V, Page 458;

(3)  ad valorem taxes for the year 2003 and subsequent years;

(4) “roltback™ or other deferred ad valorem property taxes;

( ‘ CLY 654491v}
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&)

(6)

&)

8

9)

matfers affecting title to the Property as shown on the Plat or which would be shown on a

current and accurate survey of the Property (including any encroachments);

easements, covenants, restrictions and conditions of receid, including, but not limited to,

that electric line right of way to Blue Ridge Electric Co-op as recorded in Deed Book 9-,
Pagc 267; and nghts-of-way of pubhc and pnvatc streets and foads;

easements, restrctions and rights-of-way as may be- -apparent from an inspection of the
Property;

zoning, subdnnsmn land use and other laws, rcgulahons or ordinances apphcablc to the
Property; and

the reservations and restrictions set forth herein

The Grantor covenants to warrant specially the title to lhc Property agamsl the Iawﬁ.ll claims of any
person claiming from, through or underit.

CLT 654491v]
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N WITNESS WHEREOF, Grantor has caused this instrument (o be executed this ﬂ day of
Novembcr 2002. :

Signed, Sealed and Delivered in the Presence of: ~ CRESCENT COMMUNITIES S5.C,LLC,
: : R a Delaware limited liability company

ﬁ%ﬁ:% . By: mW

Witne;:ss #1 ' . " Name: -
- : CIts: ?rfa:dtﬁ¥

Witness #2

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

Personally appeared before the undersigned witness who being duly swom deposes and says
that he/she saw the within named /. SES bt : ol of
CRESCENT COMMUNITIES S.C., LLC, a Delaware limited liability company, sign, and as its act
and deed deliver the foregoing ins ent for the uses and purposes therein mentioned, and that he/she,
together with ; (witness #2), the olher witness subscribed_above,

witmesséd the execution thereof!

(Wikness #! sign hcrc)

Swom to and su scn'bcd St:forc
me this the day of
November, 2002.

“ ull"u"

. V080 | W S o HIG%

Notary Public S

F o N0mg 7
Notary Public for _ S i xxy

. —
. My Commission Expires: q 27 ! Jodly 7%0 ., Pusuc PAE
”J’ ( e pal O L - .-\\?\

[(NOTARJAL STAMP-SEAL] “rpy COUNT 3

PP L
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EXHIBIT A

All references to recording information shall refer to documents that were recorded in the Office of the
Clerk of Court for the county in which the Property is located.

All that certain fract of land located m‘K_cowcc Township, Oconee County, South Carolina, designated as
“AREA = 131.65 ACRES" on plat recorded in Plat Book A-901, Pages 7-8 (“Plat™); AND BEING all or
" a portion of the land convéyed to S. €. Land and Timber Corp. (presently known as Crescent Resources,
LLC) by deed from Nona C. Head (K-328) recorded in Deed Book 9-P, Page 146; by deed to S. C. Land
and Timber Corp. (presently known as Crescent Resources, LLC) from Beverdy S. Shulér, et al. (K-1039)

recorded in Deed Book 12-V, Page 457; and by deed to Crescent Communities S.C., LLC from Crescent

Resources, LLC recorded in Deed Boolk 1234, Page 236.

CLT 654491vi .
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EXHIBIT B
GENERAL DEED RESTRICTTIONS

- THE PROPERTY SHALL BE CONVEYED SUBJECT TO THE FOLLOWING RESTRICTIONS,
WHICH SHALL ENCUMBER THE PROPERTY AND SHALL RUN wrm Tl'I’LE TOTHE
PROPERTY. : .

1. . Definition of “Property”. As used herein, the word “Property” shall mean all-of the property

. conveyed by Grantor to Grantee pursuant to this deed; provided that if the conveyed property consists of

. ..mere than one subdivided parccl of land, or if the property conveyed is ever ‘subdivided into more than

- one parcel, then.the defined term “Property™ shall mean each parcel of land containing all or a portion of

'thc property conveyed hereby and the restrictions set forth herein shall apply to each such subdivided
parccl ;

2. Single Family Use. The Property shall' be used only for dclachcd, single-fammily residence
purposes, together with the accessory buildings and structures permitted pursuant to Section 6 below. No
more. than one defached single-family residential dwelling may be consfructed on the Property. No
condominipm, wwnhousc duplex; apartment or othier muilti-family residential uses are permitted on the
Property. Further, no éamper, trailer, motor home, boat (mcludmg, without limitation, any boat docked
adjacent to the Propcrty) recreational vehicle, or stmilar habitable or transpoﬁable Bnit or structure shall
be allowed to remain on or-adjacent to the Property as a place of residericé. The single-family residence
restrictions. set forth above shall not prohibit the conistruction’ of pools, tennis coutts, or other recreational
.Fac:lmcs or ariienities ‘such as are commonly constructéd and maintained for the. benefit of lot owners
-within planned unit developments; provided-that such recreational facilities or amenifies shall be solely
for the common use of the owners of lots subdivided from the Property and, provided further, that no such
recreational facilities may be located within any Buffer Area (defined below). .

3. . Restricted Activities. The following activities are t;rohibitcd on the Propcrty;

a. Raising, breeding, or keeping of animals, livestock or poultry of any kind, €xcept that
dogs, cals, or other usual and common household pets (which are rcglstcrcd llccnscd and
mocu]ated as teqmrcd by law) may bc pcmuucd on Lhc Property :

b Any acu\nty whlch v1olates Iocal, stalc or fcdcral laws or regulahonS'
c. Instifutional uses, inicluding but not limited to group homes, day care centers, churches,
- temples or shrines, rest homes, scliools, medical care faciiities, !odgcs inns, beds and
breakfasts; and
d Any busmcss or lmdc except that an owner or occupant rcsxdmg on the Property. may

conduct business activities within a dwelling on the Propesty so long as: (i) the exXistence
or operation of the'busiriess activity is not apparent or detectable by si ght‘, sound, or smell
from outside the dwelling unit; (ii) the business activity confonmns to all zoning
requirements for the Property; (iii) the business activity does not invelve regular
visitation of the Property by clients, customers, suppliers, or other business invitees; (iv)
the business activity does not involve any service or delivery business in which more than

CLT 654491vI .
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one vehicle used in such business would be parked overmight on the Property, or for ( . )
which any parts, equipment supplics, raw malerials, components or tools are stored on the

Property and (v) the business activity is consistent with the residential character of the

Property and does not constitute an unreasonable disturbance to adjoining land owners or

others, a nuisance, or a hazardous or offensive use. The foregoing shail not preclude
occasional garage sales, moving sales, rummage sales, or simlar activities provided that

such activities are not held on the Property more than once in any six-month period. The. .
terms “business” and “trade,” as used in this provision, shall be construed to have their
ordinary, generally accepted meanings and shall include, without limitation, any ; :
occupation, work, or activity undertaken on an ongoing basis which involves the

provision of goods or services to persons other than the provider’s family and for which

the provider receives a fee, compensation or other form of consideration, regardless of

~ whether:. (i) such activity is engaged:in full or part-time, (ii) such activity is intended to

or does generate a profit, ot (iii) a license is required. The leasing of the Property for
smglc—farmly residential -use shall ‘not be cons:dered a business or trade within the

meaning of this subsection.

4. Prohibited Conditions. None of the following structures or improvements may be located upon
thc Propcrty
a. . Struchies, cqtupmént o other itemns which are visible from any road er. adjacent property

wluch have become rusty, dﬂapldatcd or, othcrwnsc fallen into d:srcpa:r

b. .. Towers, antennas, or other apparatus for thc tnmsm:ssson ‘orroception of tclcwsion, ﬂdlo
‘satellite, ‘ot other sigrals of any'lund which are.located outside of .the dwellmg on the
Property other than (i) a customary anteana, -which shall not extend more than ten (10) O
feet above the top roof ridge of the dwcllmg' and [u] a satellite: dxsc or dlsh no largcr than -

elghleen mchcs  (18™) 1 in diameter; "

c. Any frcml‘andmg tmnsrmss:on or reccwmg towers or any non—standard tclcwsxoﬂ
. antennae; and

d, Cham-limk fences_.

5. Quahty Craftsmanshlpfl)weﬂmg Slze. All bu:ldmgs and outbuildings erected upon the
Property shall be built on site of new ‘materials of good grade, quality and appearance, and shall be
constructed in a good, workmanlike manner, confoirhing. to all applicable bmfdmg codes. Further, all
dwellings must meet tﬁc followmg constmctxon requirements:

a. Onge story, dwcllmgs shall not oontam less. than 2,000 square feét of Heated Living Area’
~ {defined bclow) : o
b. One and 2 half story dWclhngs shall not contain less than 2,200 square feet of Hcated.
lemg Area, ‘ : .
e . Two {or. more) story dwclhngs shall not contain less than 2 400 -square feet of Heated
' - Living: Arca, ‘ .

CLT 65449 vi ' : S _
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4.~ All dwellings and accessory structures shail be completely supported with solid brick,
brick or stone covered block, or stucco covcred foundalion;

€. Roofs shall have not less than 2 6 inch pitch, and not less than 2 inch overhang, and
‘ shall be cavered with asphalt or fiberglass shingles, terra cotta tile, real or man-made
_slate, copper sheatliing or wood shmglcs or pre-painted metal roofing;

f. The extérior surfaces of all dwellings and accessory structures shalt be covered only with
brick, stone, hard stucco (synthetic stucco is not permitted), wood, or siding consisting of
wood, composite or vinyl material; provided, that any hodzontal siding "must be
completely supported to iaintain a straight and even outer surface and must be fully and
properly finished; and :

g Extenors of all dwellings and accessory structurés musi be completed within one year
after the commencement of construction, and a ccrtxficalc of occupancy issued within two
years dfter commencement of construction.

As used herein, “Heated Living Area” excludes basement areas (defined as any level in which at feast
one perimeter wall is below, or partially below, grade), unless such basement areas have two or more
- perimeter walls above. sun:oundmg grade, and such basernent areas are fully heated and airconditioned
‘and constriicted fo a quality cqual to-the above-grade levels of the dwelling. In addition, Heated Living
.Area cxcludcs vaulted ccllmgs -areas, attics, unheated. porchcs "attached. or déetached garages, porte-
cocheres'and unheated storag.areag; decks.and patics. The term “story” shall ‘mean a finished horizontal
‘division of Héated Living Area extending from the floor of such division to the «ceiling above it. The term
“half stog_g shall ineana story which contains fifty pcrccnt (SD%) or lcss Heatcd Lnnng Area than the
story in the house contmmng the. most Hcatmd Living Arca_ .

6. Permlued Accessory Strncturec. No bmldmgs, structures or lmprovcmcnts of any kind may be
locatcd on the Property other than one detached; single-family rcsxdcnhal home, and lhc following
- permitted accessory strictures:

a. ' Storagc and. shop outbuﬂdmgs mcludmg detachcd garagcs workshops, storage and

utility bul!dmgs, greenhouscs and, similar Bmldmgs, not excccdmg fourteen (14) feet in

.height; The total square footage contained. within all-such .outbuildings combined shall

‘not excecd two thousand (2000} squarc feet: Alf outbu;fdmgs shall be permanently

" affixed to the Propc:rty ‘and shall be. ‘covered. vith the. approved exterior materials

described in Section 5(f). abave. Further, no- outbm!dmgs shall be located whelly or
partlally within any Buﬂ“er Arca (as defined bclow)

b. .,Rccrcahonz.l structuﬂ:s mcludmg decking, gazebos, covered patlos playhouses, barbecue
) ‘pits and similar slrucmres The total squiare footage contamed within such structures
‘when combined shall not exceed oné thousand (1060) squarc feet in area. Further, no
“such sfruchure shall b-e: locatcd wholly or pamally w:lhm any Buffcr Area (as defined

_ below) L S : . ) .

P _‘To the cxtcnt pcnmttcd at lhe time of conslmctmn and mstallanon hy Dukc Encrgy
Corporahon (or its successor, with -respect {0 ownership and.for managcment anthority
over the Lake, 1f ‘applicable) (hereinafter, “Duke- Energy”) and all applicable
goveramental authotities, waterfront structures, including fixed piers, boat ships or floats,

CLT 654491 v} :
Page 7 of 10




.»E f:fJAKE COMPANY

LAKE KEOWEE, SC

covered decks, boat ramps, decking and sitting areas-attached to piers, walkways and

other similar structures. Grantee acknowledges by acceptance of this déed that policies,
laws and regulations regarding its ability to construct or install such structures may
change from time to time béfore or after Grantee’s acquisition of the Property and
Grantor mzkes no representation or warranty- as to Gmmce s ability to construct or instali
such structures cither now or in the future. Such structures may be located wholly or
partially within the Buffer Area provided no more than a total of two hundred (200)
square feet of such structures shall be located within the Buffcr Area.

7. Site -Development Reqmrements. ‘The Propcrty shall be subjcct to the following specific
development rcqmrcmcnts

a.

_No portion (or portions) of the Property greater than two thousand (2000) square feet

shall be: (i) denuded of ground cover or topsoil, (i) graded, (i} excavated or (iv)
covered with earth or other natural or man-made fill ‘material, unless all required
building, grading and crosion control permits have been issued by the applicable
municipal authorities.

AH denuded, .graded, cxcavéted or ﬁllcd Aareas shall be stabilized and replanted on or
before: (i) the thirtiéth (30"') day following the initial dénuding, gradmg, excavation, or

- filling (unless footings and. foundatiofis are being installed vpon_ the disturbed. area .and

construction it being’ dlllgent!y and continuously pursued upon.- such area); or. (1) such
time ‘as construction is complctcd ot interrupted for a period ‘of l‘lutty (30) contifiuous-
days In addition té, or in-the absence of Igeal ér state government rcgufau;om; ‘on such

“land d:smrbancc none of the activities desciibéd in (i) through (iv).in Seciion 7{a) above

shall be allowed to commence thhout complmnce with thc following requm:mmts

i The surveying and flagping of the Buffer Area (defined bclow) “aiid- dny portion
of the Buffer Area that may bé d:sturbcd as a result of any actwmes pc.rmttted
hereunder;

i The ﬂaggmg of all trees in the Buffér Arca that equal or cxceed six (6) inches in

- diameter, as measured four and one-half feet (4.5%) from the base of cach tree.

“The trees, Buffcr Area (dcﬁned below) and distirbed areas referenced in
Sections 7(a) and {b) shall be: clearly and: dlstmctly ﬂaggcd staked, or otherwise
designated:.in order to prcvcnt thie unintentional v:o!ahon of t}msc restrictions by

o partles pcrformmg work upon the P'mperty' and

iii. The proper mstallauon (in accordance with manufacturer’s instructions) of

construction: sift fcncmg on the lowcr perimeters of all areas within the Property
to be disturbed, and any other areas which may’ be 1mpactod by silt runoff ﬁ'om
any dlsturbod areas located on the Propcrty )

‘8. Buffer Area Rstnctmns. As uscd herein, the term “Buffer Area” shall miean any portlon of
the Property that is located within fifty feet (50°) of any common boundary (the “Coatour Line”) of the

Property and Lake Keowee (the. “Laké”). No portion of the Buffer Area may be distiibed in any way,

. Including any ¢ dlsturbancc or remioval of topseil, tfrees and other natural growth The Contour Line of the
'Lake shall not changc asa rmult of cromon or stabnhzahon measures occurnng follomng the conveyance

T CLT 6544911
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of this Property to Grantee Notwathstanding the second sentence i this Section 8, the following
achwities are permutted within the Buffer Area

a Trees which are less than six (6) inches i diameter, as measured four and one-half feet
(4 5°) from the base of cach tree may be removed. Any tree removal shall be performed
using hand held gas or electic chain saws and/or manual handsaws No other
mechanical equipment or vehicles may be used m removing any trees.  Additonally,
trees having a greater diameter than that set forth above that have become diseased or
damaged through patural processes may be removed in the same manner

b. An access corndor may be created within the Buffer Area for the purpose of providing
lake acecess to install shoreline stabihzation or to mmstall and use water access structures
(such as docks or boat ramps) that have been approved in advance by Duke Energy and
otherwase comply with Section 6(c) above The access corndor may not exceed fifieen
{15) feet 1 wadth Trees with diameters equaling or exceeding six {6) inches, as
measured four and one-half feet (4.5*) from base, may be removed within the access
cornidor and grading or ground disturbance (which otherwise complies with the
restrictions set forth herein) may be performed i1f reasonably necessary to provide access
to the Lake for the purposes described above i this Section 3(b).

c Underbrush {(defined as nusance shrubs, vines and similar plant growth beneath the tree
canopy, 2nd generally growing less than six feet (6°) in height) may be removed.

d. Pruning and tnmming of trees is penmitted, provided that pruning 15 limuted to tree
branches begmning with the lowest to the ground and extending up the tree trunk no
more than one-half of the total height of the tree. Trimming may also be parformed on
any limbs or branches that are diseased or naturally damaged.

c. The vse of rip-rap, bulkheading or other shorehne stabilization methods or matenals may
be inutiated wath the prior wmiten approval by Duke Energy and any shoreline
stabihzation shall be performed mn compliance with Duke Energys Shoreline
Management Guidehnes which are mn effect at the time such stabilization occurs.
Generally, Duke Energy allows structural stabilization to extend only to a height five feet
above the Contour Line of the Lake. ¥f Duke Energy authorizes Grantee to perform
certain shorelme stabilization, then at all pownts where shoreline stabihization occurs, the
imer boundary hne of the Buffer Area (1.e. the boundary line opposite the Contour Line
of the Lake) shall be adjusted inward (1 ¢ away from the Contour Lme of the Lake) by
the same distance that the stabihzation structurcs or improvements extend from the
Contour Line of the Lake into the Property, provided howeve, that 1 no event shall the
width of the undisturbed Buffer Area be reduced to less than fifty (50) feet between any
portion of the ntenor edge of the stabihization structures or umprovements and any
residence or other structure or improvement located on the Property (other than docks,
boat ramps, or other water access structures which have been approved in writmg by
Duke Energy)

9. No Claims. No owner of the Property or of any Benefited Property (defined below) shalf have
any claim or cause of action against Grantor or its affilrates ansing out of the exercise, or non-exercise, or
enforcement, or failure to enforce, or the amendment, release or gran! of vanance with respect to any
covenant, condition, restniction, easement or other right reserved hereunder or referred 1o heren

CLT 654491v1 '
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10 No Pelay. No delay or failure on the part of Grantor to invoke an available remedy with respect (Q)

to a violation of any restriction contained 'herein shall be held to be a waiver by Grantor of any right
available to it upon the recurrence or continuance of said violation or the occurrence of a different

violation.

11. Riglits of Enforcement. The covenants, _c.qnditibns and restrictions set forth herein shiall rup

with the title to the Property and shall benefit Grantor and all property (the “Benefited Property”) owned -

on the date hereof by Grantor or its subsidiaries located within one thousand fest of any portion of the
Property (other than-any property located within the FERC boundaries of the Lake). If the Propexty
owner, its heirs, successors; tenants, or assigns shall violate or attempt to violate any of ‘the covenants,
conditions or restrictions contained herein, Grantor and any subsequent ownér -of any portion of the
Bencfited Property may enforce the covenants, conditions and restrictions set forth herein by any remedy
available at law or in equity, €ither to prevent or remediate such violation, -or recover damages for such
violation, or, both; provided that, with the exception of Grantor; ne Benefited Property owner shall have

~ the right 10 enter the Propeity in order to monitor ‘or enforce compliance without Gourt order. The party

bringing such actien shall be entitled to recover its reasonable attorney’s fees and expenses incusred in
such proceedings from-the person or_entity. violating or attempting to'violate the same. Nothing herein
shall be held to impose any restriction on any other land ovmed by Grantor, its subsidiaries or affiljates.

12. Modification, Amendiment, Variances. Grantor ﬁereby rescrves the right for itself and its
successors or assigns, to amend or modify, rclease, or grant variances with respect to the covenants,

conditions, easements and restiictions set forth heremn. - As used in this Section 12, the term “successors.

or assigns” shall be limited to Grantor’s Successors or assigns by merger or consolidation or by written
assignment. . '

13, Rwérved‘Ea’"sénién;. ‘Grantor hereby teserves unto '_itsclffana.éiﬁy._s‘hq;ass"sarz‘s“infﬁﬂe, (i) a ten (10) -

foot w:dccascnmtcxténdmg into the Property from and-along alt side Property: liriés for the installation

and maintenance of utility lincs, drainipe ditches or facilities, orany other related improvements that may

be required by Grantor or its successors or assigns; and (ii) a fifteen (15):foot wide, casement extending
into the Property. from and along any public or: privite road: rights of:wayfor the installation and

requiired by Grantor, Or its succéssors or assigns.

- maintenance of ufility lines, drdihage ditches or facifities, or any other related improvements that may be -

14. _.Mini'mu'm-'Lot_ Size. Thc Propérty may not be subdiﬁdé(‘i.-.:ini_a manrier that' will result in any lot
or parcel being ereated which is les than 25,000 square feet. . - @ . ° :

15. 'Np;ﬁodﬁli}_gilf Mobllé Homes No mdtl»-il.é, mnufactumdor modular homé or structure having
the characteristics- or appearance of “a mobile, modular or manufactured: home; including, without

-~ lipitation, any mobile, modular or manufactured ‘home as defined by the bailding codes or other

applicable Taws of the state in which the Property is located, shallbe located: upon thie Property.

CLT 654491v]
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STATE OF NORTH CAROLINA.
AFFIDAVIT

COUNTY OF MECKLENBURG

o . PERSONALLY appeared before me the undersigned, who bemng duly swom, deposes and says’

I Property located m Oconee County, Tax Identification Number P/O 056-00-03-022 was transferred b‘y
Creseent Commumties SC.,LICto Keowec Falls Investment Group, LLC on November 5, 2002

The transaction was (Chock onc):

X an arm’s length real property transaction and the sales pnce paid or to be paid i money or
money’s worth was $5,000,000 00

not an arm’s lcngih real property transaction and the fair market value of the property is
3 7 :

The above transachion 15 exempt, or partially exempt, from the recordng fee as set forth in S C Code
Ann Section 12-24-10 ct. seq. because the deed is (See back of affidavit.}

As required by Code Section 12-24-70, I state that T am a responsible person who was connected with the
transaction as_ Seller.

I further understand that 2 person required to furnish this affidavit who wilifully furnishes a false or
fraudulent affidavie is guilty of a misdemeanor and, upon conviction, must be fined not more than onc
thousand dollars or imprisoned not more than one year, or both.

CRESCENT COMMUNITIES S C, LLC

a Delaware lipited lability company
By: M

Name VW ?Z,Q_M-S M(_/)-{af#

Iis ’p‘t‘ sy n -
Purchaser, Legal Representative of the Purchaser, or other

* Responsible Person Connecteghwittl ¥ha Jrapsaction

JOR
SWORN to before me thls N A
o § Fvomg o
I3 T =
oo 225 p . G
SUSAN HIGGINSORN 295, BUC ¢, F
NOTARY PUBLIC FOR NORTH CAROLINA '»,,,(,pg-..,,,...:{-‘ NS
MY COMMISSION EXPIRES. March 27, 2006 - P QUNT s

*The fee is bascd on the real property’s value. Value means the realty’s fair miarket value. In arm’s
length real pmpccty transactions, this valpe 1s the sales price to be paid 1n inoney or money’s worth (e g.
stocks, personal property, ather realty, forgiverress of debt, mortgages assumed or placed on the realty as
a result of the transactiony However, a deduction is sllowed from ths value for the amount of any hen or
encumbrance existing on land, tenenient, or realty before the transfer and remanng on it after the
transfer
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- FILED FORRECORDL.
o |

Brepared by: Parker, Poc, Adrmis & Bernsigin M= Nos. 8-7083 and 7139.01
Tores Waetovin Comer oMby DEC 1§ P s 57 Tract Nos. 5-7083 and 7139
401 South Tryon St.
Suite 3000
Charlotte, NC 28202

Retum to:. Crescent Resources, LLC EXCISE TAX - $81,400.00
Atn: S, Higginson :
PO Box 1003
Cherlotte, NC 28201-1003

STATE OF SOUTH CAROLINA )
: SPECIAL WARRANTY DEED

COUNTY OF OCONEE )

-KNOW ALL MEN BY THESE PRESENTS that

CRESCENT RESOURCES, LLC, a Georgia limited liability company (successor by merger and
conversion to Crescent Resources, Inc., whose name was changed from Crescent Land and Timber Corp.
by Articles of Amendment filed in the office of the South Carolina Secretary of State), whose address is
P.O. Box 1003, Charlotte, NC 28201-1003, hereinafter called “Grantor,” in consideration of the sum of

~ 7 - 4 to it in hand paid, the receipt whereof is
hereby acknowledged, hes granted, bargained, sold and released, and by thesc presents does grant,
bargain, sell and release unto KEOWEE FALLS INVESTMENT GROUP, LLC, a South Carolina
Iimited lisbility company, whose address is 301 Beaverdam Road, Travelers Rest, SC 29690, hereinsfier
called “Grantee,” all that certain tract of Jand described in Exhibit A attached hereto (“Property™).

The Property is conveyed subject to the casements, conditions and restrictions set forth on Exhibjt A
attached hereto and incorporated herein by reference.

The conveyance is made subject to the covenants and restrictions set forth in Exbibit B attached hereto
and incorporated herein by reference.

TOGETHER WITH all end singular the rights, members, hereditaments and appurtenances to the
Property belonging, or in anywise incident or appertatning.

TO HAVE AND TO HOLD all and singular the Property, unto the said Grantee and Grantee's heirs,
successors and assigns forever, except:

(1 flood easements in favor of Duke Energy Corporation (formerly known as Duke Power
Company) and riparian rights of others, including, but not limited to, the flood easement
to flood to the 810 foot contour line and all other reservations, restrictions and conditions
contained in that deed recorded in Deed Book 635, Page 298; in Deed Book 633, Page
154, and in Deed Book 652, Page 58;

2 transmiggion line and retail electric line rights-of-way, if any, reserved by or granted to
Duke Energy Corporation (formerly known as Duke Power Company), including, but not
limited to, the four hundred forty-five (445) foot wide transmission line right-of-way
shown on the Plat as “Duke Energy Corp. 445° R/W™;
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ad valorem taxes for the year 2003 and subsequent years;
“roitback” or other deferred ad valorem property taxes;

matters affecting title to the Property as shown on the Plat or which would be shovn ona
current and accurate survey of the Property (including any encroachmenis);

casements, covenants, restrictions and conditions of record, and rights-of-way of public
and private strects and roads;

easements, restrictions and rights-of-way as may be apparent from an inspection of the
Property;

zoning, subdivision, land use and other laws, regulations or ordinances applicable to the
Property; and
the reservations and restrictions set forth herein.

The Grantor covenants to warrant specially the title to the Property against the lawful claims of any
person claiming from, through or under it.
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e,
IN WITNESS WHEREOF, Grantor has caused this instrument to be executed this &?‘ day
of December, 2002,

Signed, Sealed and Delivered in the Presence of =~ CRESCENT RESOURCES, LLC,

a Georgia limited liability company
Print Name: E : 5 K

Witness #1 N
Print-Name: 1 . .
‘Witness #2
STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

Personelly appeared before me the undersigned witness who being duly swom dcposes and says
that he/she saw the within pamed James M. Short, Jr, Senior Vice President of CRESCENT
RESOURCES, LLC, & Georgia limited liability company, sign, and as its act and deed deliver the

foregoing i t for the uses and purposes therein mentioned, and that he/she, together with
% (w:tness #2), the other witness subscn‘bed above, witnessed the execution
thereof. .

(Witness #1 sign

Sworn to and ubscribed before

me this the day of
2002
)U hg e SN Hig
\) ¢/
Notary Public . & IGG'q:.;"f,,
§ o%
Notary Public for P Zz
:Z E
My Commission Expires: %'%% o 3

f o)
l/” OU Nﬂ \“\‘
e pnan e

[NOTARIAL STAMP-SEAL]
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Al references to recording information shall refer to documents that were rec'o!&dﬁ the gt}?ce of the
Clerk of Court for the county in which the Property is located.

TRACT I (S-TRACT 7083):

All that certain fract of land located in Keowee Township, Oconee County, South Carelina, containing
1,073.38 acres as shown on plat recorded in Plat Slide A-914, Pages 1-8 (“Plat 1”"); AND BEING all ora
portion of the land conveyed to Crescent Land & Timber Corp. (presently known as Crescent Resources,
LLC) by deed from Bessie Porter and Roy Porter (K-981) recorded in Deed Book 11-E, Page 164; by
deed to South Carolina Land & Timber Corp. (presently known as Crescent Resources, LLC) from F. C,
Parker (K-20) recorded in Deed Book 9-F, Page 37; by deed to South Carolina Land & Timber Corp.
(presently known as Crescent Resources, LLC) from Roy 8. Dalton (K-31) recorded in Deed Book 9-F,
Page 41; by deed to South Carotina Land & Timber Corp. (presently known as Crescent Resources, LLC)
from G. W, Ferguson, Executor, (K-18) recorded in Deed Book 9-G, Page 142; by deed to South Carolina
Land & Timber Corp. (presently known as Crescent Resources, LLC) from Lucia K. Acker, et al. (K-139)
recorded in Deed Book 9-K, Page 202; by deed to South Carolina Land & Timber Corp. (presently known
as Crescent Resources, LLC) from Virginia Adams (K-137) recorded in Deed Book 9-1L, Page 154; by
deed to South Carolina Land & Timber Corp, (presently known as Crescent Resources, LLC) from Ray
Bryant (K-141} recorded in Deed Book 9-M, Page 97; by deed to South Carolina Land & Timber Corp.
(presently known as Crescent Resources, LLC) from Oscar Wigington (K-160) recorded in Deed Book 9-

N, Page 135; by deed to South Carolina Land & Timber Corp. (presently known as Crescent Resources, Q
LLC) from Daniel T. Porter (K-153) recorded in Deed Book 9-N, Page 154; by deed to South Carolina
Land & Timber Corp. (presently known as Crescent Resources, LLC) from N. P. Madden and V. E.
Madden (K-188) recorded in Deed Book 9-40”, Page 167; by deed to South Carolina Land & Timber
Corp. (presently known as Crescent Resources, LLC) from Edna W, Barton, et al, (K-310) recorded in
Deed Book 9-Q, Page 26; and by deed to South Carolina Land & Timber Corp. (presently known as
Crescent Resources, LLC) from G. W. Ferguson (K-619) recorded in Deed Book 10-A, Page 137.

TRACT I (S-TRACT 7139.01):

All that certain tract of land located in Keowee Township, Oconee County, South Carolina, containing
1,093.57 acres as shown on plat recorded in Plat Slide A-913, Pages 1-8 (“Plat 2”); AND BEING allor a
portion of the land conveyed to South Carolina Lend & Timber Corp. (presently known as Crescent.
Resources, LLC) by deed from Seymour S. Dozier (K-70) recorded in Deed Book 9-1, Page 145; by deed
to South Carolina Land & Timber Corp. (presently known as Crescent Resources, LLC) from Lucia K.
Acker, et al. (K-139) recorded in Deed Book 9-K, Page 202; by deed to South Carolina Land & Timber
Corp. (presently known as Crescent Resources, LLC) from Oscar Wigington (K-160-36) recorded in
Deed Book 9-N, Pape 135; by deed to South Carolina Land & Timber Corp. (presently known as
Crescent Resources, LLC) from Josie S, Cantrell, et al. (K-294) recorded in Deed Book 9-0, Page 171; by
deed to South Carolina Land & Timber Corp. (presently known as Crescent Resources, LLC) from D. L.
Rima and E. H. Rima (K-282) recorded in Deed Book 9-P, Page 4; by deed to South Carolina Land &
Timber Corp. (presently known as Crescent Resources, LLC) from Nona C. Head (K-328) recorded in
Deed Book 9-P, Page 146; by deed to South Carolina Land & Timber Corp. (presently known as Crescent
Resources, LLC) from Lucia K. Acker, et al. (K-142) recorded in Deed book 9-R, Page 96; by deed to
Crescent Land & Timber Corp. (presenily known as Crescent Resources, LLC) from T. Frank Murphree,
et al, (K-814) recorded in Deed Book 10.K, Page 235; by deed to Crescent Land & Timber Corp. ‘ Q
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{presently known as Crescent Resources, LLC) ffom T. Frank Murphree (K-799) recorded in Deed Book
10-K, Page 241; by deed to South Carolina Land & Timber Corp. (presently known as Crescent
Resources, LLC) from D. B, Beatty (K-330) recorded in Deed Book 10-U, Page 210; by deed to Crescent
Land & Timber Corp. (presently known as Crescent Resources, LLC) from Lou Verta Pervis (K-927)
recorded in Deed Book 10-V, Page 20; and by deed to Crescent Resources, Inc. (presently known as
Crescent Resources, LLC) from Ingram Enterprises (K-443) recorded in Deed Book 600, Page 67.

Tract I and Tract B are herein collectively referred to as the “Property” and Plat } and Plat 2 are herein
collectively referred to as the “Plat.”

The Property is conveyed subject to non-exclusive access road easements which are hereby reserved by
Grantor, for the benefit of Grantor, its successors and assigns (and for the owners of all current or future
lots or parcels served by the following described roads), over and across the existing access roads shown
on the Plat as (i) “SHADY LANE,” (ii) “RATTLESNAKE RIDGE RD,” (iii) “FALL CREEX CHURCH
RD,” (iv) “INDIAN TRAILL,” (v} “LANDING ROAD,” and (vi) the access road running along the
western boundary of Tract II in a north to south direction between Rattlesnake Ridge Road and Shallow
Ford Rd., all for the purposes of vehicular and pedestrian ingress, egress, and regress over said roads until
such time (if ever) as public roadways are constructed which provide direct access to each of the lots or
parcels benefited by the easements reserved herein,

Notwithstanding anything contained herein to the contrary, by its acceptance of this Deed, Grantee
acknowledges and confirms its grant of an Option to Purchase Club Memberships (“Option”) as set forth
in the Contract for Exchange of Property and Assignment Agreement between Grantor and Grantee dated
August 20, 2002 in connection with the Property. The terms of such Option are as follows:

Grantee intends to cause a private golf and recreational club (“Club”) to be constructed
upon 2 portion of the Property. Grantee shall cause any club developed upon, or in
connection with the Property to reserve in its operative documents (“Club Docaments™),
the following memberships which may (but need not) be purchased by Grentor and/or
any essignee of Grantor: a minimum of 20 fully-privileged memberships (“Reserved
Memberships”) which may be purchased by Grantor or its assigns. Grantee shall cause
Grantor to receive notice upon the initial sale of Club memberships and the Reserved
Memberships may be purchased by Grantor or its assigns at anytime thereafier prior to
the carlier of: (i) the end of the fifth (5*) year following the sale of the first membership
in the Club; or (if) twenty-five (25) years following the date of this Deed. Each of the
aforesaid memberships shall be sold to Grantor or its assigns for the lowest then-current
offered price. All documents establishing the Club and/or its membership categories,
including without limitation any membership agrecments, bylaws, articles of
incotporation, rules and regulation, and offering plans, shall apply uniformly to the
memberships purchased by Grantor or its assigns and the memberships offered any other
member, shall be consistent with the tenms of this option and commercially reasonable
and shall be provided to Grantor prior to their dissemination to any prospective Club
members. This Option shall run with the title to the Property and shall be binding upon
Grantee and its successors and assigns,
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GENERAL DEED RESTRICTIONS

THE PROPERTY SHALL BE CONVEYED SUBJECT TO THE FOLLOWING RESTRICTIONS,
WHICH SHALL ENCUMBER THE PROPERTY AND SHALL RUN WITH TITLE TO THE

PROPERTY.

1. Definition of “Property”. As used herein, the word “Property” shail mean all of the property
conveyed by Grantor to Grantee pursuant to this deed; provided that if the conveyed property consists of
more than one subdivided parcel of land, or if the property conveyed is ever subdivided into more than
one parcel, then the defined term “Property” shall mean each parcel of land containing all or a portion of
the property conveyed hereby and the restrictions set forth herein shall apply to each such subdivided

parcel.

2. Single Family Use. The Property shall be used only for detached, single-family residence
purposes, and/or up to 8 maximum of one hundred fifty (150) townhomes (which may be atfached),
together with the accessory buildings and structures permitted pursuant to Section 6 below. No more
than one single-family residential dwelling may be constructed on the Property. No condominium,
duplex, apartment or other multi-family residential uses are permitted on the Property; provided, however,
thet townhomes (which may be attached) may be constructed on the Property in accordance with Section
9 hereof and the first sentence of this Section 2. Further, no camper, trailer, motor home, boat (including, O
without limitation, any boat docked adjacent to the Property), recreational vehicle, or similar habitable or
transportable unit or structure shall be allowed to remain on or adjacent to the Property as a place of
residence. The single-family residence restrictions set forth above shall not prohibit the construction of
pools, tennis courts, walking trails, spas or other recreational facilities or amenities such as are commonly
constructed and maintained for the benefit of lot owners within planned unit developments (“Wellness
Facilities™); provided that such Wellness Facilities may not be located within any Buffer Area (defined
below).

3. Restricted Activities. The following activities are prohibited on the Property:

8. Raising, breeding, or keeping of animals, livestock or poultry of any kind, except that
dogs, cats, or other usual and common household pets (which are registered, licensed and
inoculated as required by law) may be permitted on the Property,;

b. Any activity which violates local, state, or federal laws or regulations;

c. Institutional uses, including but not limited to group homes, day care centers, churches,
temples or shrines, rest homes, schools, medical care facilitics, lodges, inns, beds and
breakfasts; except that a medical care facility may be construcied and operated on the
Property, provided that such medical care facility contains no more than ten thousand
(10,000) square feet, does not provide surgical services, is not constructed within four
hundred (400) feet of the Contour Line of the Lake (as defined in Section 8 hereof), and
is solely for the benefit of the members of such medical care facility (which members
shall include, without limitation, residents of existing or future communities developed

)
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by Grantor, or the successors or assigns of Grantor, in the vicinity of the Property, but
shall not include the public generally); and

d. Any business or trade (other than the medical care facility permitted under Section 3(c)
hereof), except that an owner or occupant residing on the Property may conduct business
activities within a dwelling on the Property so long as: (i) the existence or operation of
the business activity is not apparent or detectable by sight, sound, or smell from outside
the dwelling unit; (ii) the business activity conforms to all zoning requirements for the
Property; (iii) the business activity does not involve regular visitation of the Property by
clients, customers, suppliers, or other business invitees; (iv) the business activity does not
mvolve any service or delivery business in which more than one vehicle used in such
business would be parked overnight on the Property, or for which any parts, equipment
supplies, raw materials, components or tools are stored on the Property and (v) the
business activity is consistent with the residential character of the Property and does not
constitute an unreasonable disturbance to adjoining land owners or others, a nuisance, or
a hazardous or offensive use. The foregoing shall not preclude occasional garage sales,
moving sales, rummage sales, or similar activities provided that such activities are not
held on the Property more than once in any six-month period. The terms “business” and
“trade,” as used in this provision, shall be gonstrued to have their ordinary, generally
accepted meanings and shall include, without limitation, eny occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or
services to persons other than the provider’s family and for which the provider receives a.
fee, compensation or other form of consideration, regardless of whether: (i) such activity
is engaged in full or part-time, (ii) such activity is intended to or does gencrate a profit, or
(iii) a license is required, The leasing of the Property for single-family residential use
shall not be considered a business or trade within the meaning of this subsection.

4. Prohibited Conditions. None of the following structures or improvements may be located upon
the Property:

a, Structures, equipment or other items which are visible from any road or adjacent property
which have become rusty, dilapidated, or otherwise fallen into disrepair;

b. Towers, antennas, or other apparatus for the transmission or reception of television, radio,
satellite, or other signals of any kind which are located outside of the dwetling on the
Property other than (i) a customary antenna, which shall not extend more than ten (10)
feet above the top roof ridge of the dwelling; and (i) a satellite disc or dish no farger than
eighteen inches (18”) in diameter;

e Any freestanding transmission or receiving towers or any non-standard television
antennae; and

d. Chain-link fences.

5. Quality Craftsmanship/Dwelling Size. All buildings and outbuildings erected upon the
Property shall be built on site of new materials of good grade, quality and appearance, and shall be
constructed in 2 good, workmanlike manner, conforming to all applicable building codes, Further, all
dwellings must meet the following construction requirements:

CLT 661347v1 }
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a, One story dwellings shall not contain less than 2,000 square feet of Heated Living Area.
(defined below),
b. One and a half story dwellings shall not contain less than 2,200 square feet of Heated
Living Area; :
c. Two (or more) story dwellings shail not be less than 2,400 square feet of Heated Living
Area;
d. No dwelling may exceed two and a half stories and no dwellings may be constructed on
top of other dwellings;

e. All dwellings and accessory structures shall be cotnpletely supported with solid brick,
brick or stone covered block, or stucco covered foundation;

f Roofs shall have not less than a 6 inch pitch, and not less than 12 inch overhang, and
shall be covered with asphalt or fiberglass shingles, terra cotta tile, real or man-made
slate, copper sheathing or wood shingles or pre-painted metal roofing;

g. The exterior surfaces of all dwellings and accessory structures shall be covered only with
brick, stone, hard stucco (synthetic stucco is not permitted), wood, or siding consisting of
wood, composite or viny] material; provided, that any horizontal siding must be
completely supported to maintain a straight end even outer surface and must be fully and O
properly finished; and

h. Exteriors of all dwellings and accessory structures must be completed within one year
after the commencement of construction, and 2 certificate of occupancy issued within two
years after commencement of construction.

As used herein, “Heated Living Area” excludes basement areas (defined as any level in which at least
one perimeter wall is below, or partially below, grade), unless such basement areas have two or more
perimeter walls above surrounding grade, and such basement areas are fully heated and air-conditioned
and constructed to a quality equal to the above grade levels of the dwelling. In addition, Heated Living
Arce excludes vaulted ceilings areas, attics, unheated porches, attached or detached garages, porte-
cocheres and unheated storage areas, decks and patios. The term “story™ shall mean a finished horizontal
division of Heated Living Arca extending from the floor of such divigion to the ceiling above it. The term
“half story” shall mean a story which contains fifty percent (50%) or less Heated Living Arca than the
story in the house containing the most Heated Living Area. _

6. Permitied Accessory Structures. No buildings, structures or improvements of any kind may be
located on the Property other than the residences permitted under Section 2 hereof, the medical care
facility permitied under Section 3{c) hereof and the following permitted accessory structures:

a. Storage and shop outbuildings, including detached garages, workshops, storage and
utility buildings, greenhouses and similar buildings, not exceeding fourteen (14) feet in
height. The total square footage contained within all such outbuildings combined shall
not exceed two thousand (2000) square feet. All outbuildings shall be permancntly
affixed to the Property and shall be covered with the approved exterior materials Q

CLT 661347v1
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described in Section 5(g} above. Further, no outbuildings shall be located wholly or
partially within any Buffer Area (as defined below).

b, Recreational structures, including decking, gazebos, covered patios, playhouses, barbecue
pits and similar structures. The total square footage contained within such structures
when combined shall not exceed one thousand (1000) square feet in area. Further, no
such structure shall be located wholly or partially within any Buffer Area (as defined
below).

c. To the extent permitted at the time of construction and installation by Duke Energy
Corporation (or its successor, with respect to ownership and/or management authority
over the Lake, if applicable) (hereinafter, “Duke Emergv”) and all applicable
governmental authorities, waterfront structures, including fixed piers, boat slips or floats,
covered docks, boat ramips, decking and sitting areas attached to piers, walkways and
other similar structures. Grantee acknowledges by acceptance of this deed that policies,
laws and regulations regarding its ability fo construct or install such structures may
change from time to time before or after Grantee's acquisition of the Property and
Grantor makes no representation or warranty as to Grantee’s ebility to construct or install -
such structures either now or in the future. Such structures may be located wholly or
partially within the Buffer Area provided no more than a total of two hundred (200)
square feet of such structures shaill be located within the Buffer Area.

7. Site Development Requirements, The Property shall be subject to the following specific
development requirements.

a. No portion (or portions) of the Property greater than two thousand (2000) square feet
shall be: (i) denuded of ground cover or topsoil, (i} graded, (iii) excavated or (iv)
covered with earth or other natural or man-made fill material, unless all required
building, grading and crosion control permits have been issued by the applicable
municipal authorities.

b. All denuded, praded, excavated or filled areas shall be stabilized and replanted on or
before: (i) the thirticth (30*) day following the initial denuding, grading, excavation, or
filling (unless footings and foundations are being installed upon the disturbed area and
construction is being diligently and continuously pursued upon such area); or (ii) such
time as construction is completed or interrupted for a period of thirty (30) continuous
days. In addition to, or in the absence of local or state government regulations on such
land disturbance, none of the activities described in (i) through (iv) in Section 7(a) above
shall be allowed to commence without compliance with the following requirements:

i The surveying and flagging of the Buffer Area (defined below) and any portion
of the Buffer Area that may be disturbed as a result of any activities permitted
hereunder;

. The flagging of all trees in the Buffer Area that equal or exceed six (6) inches in
diameter, as measured four and one-half feet (4.5") from the base of cach tree.
The trees, Buffer Area (defined below) and disturbed areas referenced in
Sections 7(s) and (b) shall be clearly and distinctly flagged, staked, or otherwise

CLT 661347v1
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designated in order to prevent the unintentional violation of these restrictions by
parties performing work upon the Property; and

ji, The proper installation (in eccordance with manufacturer’s instructions) of
construction silt fencing on the lower perimeters of all areas within the Property
to be disturbed, and any other areas which may be impacted by silt runoff from
any disturbed areas located on the Preperty.

8. Buffer Area Restrictions. As used herein, the term “Buffer Area” shall mean any portion of
the Property that is located within fifty feet (50°) of any common boundary (the “Contour Line”) of the
Property and Lake Keowee (the “Lake™). No portion of the Buffer Area may be disturbed in any way,
including any disturbance or removal of topsoil, trees and other natural growth. The Contour Line of the
Lake shall not change as a result of erosion or stabilization measures occurring following the conveyance
of this Property to Grantee. Notwithstanding the second sentence in this Section 8, the following
activitics are permitted within the Buffer Area: '

a,

CLT 661347v1

Trees which are less than six (6) inches in diameter, as measured four and one-half feet
{4.5") from the base of each tree may be removed. Any tree removal shall be performed
using hand held gas or clectric chain saws and/or manual handsaws. No other
mechanical equipment or vehicles may be used in removing any trees. Additionally,
trees having & greater diameter than that set forth above that have become discased or
damaged through natural processes may be removed in the same manner,

An access corridor may be created within the Buffer Area for the purpose of providing
1ake access to install shoreline stabilization or to install and use water access structures
(such as docks or boat ramps) that have been approved in advance by Duke Energy and
otherwise comply with Section 6{c) above. The access corridor may not excced fifteen
(15) feet in width. Trees with diameters equaling or exceeding six (6) inches, as
measured four and one-half feet (4.5°) from base, may be removed within the access
comridor and grading or ground disturbance (which otherwise complies with the
restrictions set forth herein) may be performed if reasonably necessary to provide access
to the Lake for the purposes described above in this Section B{b).

Underbrush (defined as nuisance shrubs, vines and similar plant growth beneath the tree
canopy, and generally growing less than six feet (6°) in height) may be removed.

Pruning and trimming of trees is permitted, provided that pruning is limited to tree
branches beginning with the lowest to the ground and extending up the tree trumk no
more than one-half of the total height of the tree. Trimming may also be performed on
any limbs or branches that arc diseased or naturally damaged.

The use of rip-rap, bulkheading or other shoreline stabilization methods or materials may
be initiated with the prior written approval by Duke Energy and any shoreline
stabilization shall be performed in compliance with Duke Energy’s Shoreline
Mznagement Guidelines which are in effect at the time such stabilization occurs.
Generally, Duke Energy allows structural stabilization to cxtend only to a height five fect
above the Contour Line of the Lake. If Duke Energy authorizes Grantee to perform
certain shoreline stabilization, then at all points where shoreline stabilization occurs, the
inner boundary line of the Buffer Area (i.e. the boundary line opposite the Contour Line
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of the Lake) shall be adjusted inward (i.e. away from the Contour Line of the Lake) by
the same distance that the stabilization structures or improvements extend from the
Contour Line of the Lake info the Property, provided however, that int no event shall the
width of the undisturbed Buffer Area be reduced to less than fifty (50) feet between any
portion of the interior edge of the stabilization structures or improvements and any
residence or other structure or improvement located on the Property (other than docks,
boat ramps, or other water access structures which have been approved in writing by

Duke Energy).

9, Townhomes. Althougk townhome dwellings may be attached, each dwelling will be located
upon its own subdivided lot and shall comply with all applicable laws and ordinances, including zoning
and subdivision ordinances. No townhome may be constructed closer than seventy-five feet (75°) to the
Contour Line (i.c. measured horizontelly from such line as shown on the Plat, regardless of the
topography of the Property). There shall be no more than one hundred (100} “water-froat” townhomes.
As used herein, the term “water-fromt” townhome shall include any townhome, any portion of which is
located within one-hundred twenty-five feet (1257) of the Contour Line, measured horizontally from such
line as shown on the Piat.

10.  No Claims. No owner of the Property or of any Benefited Property (defined below) shall have
any claim or cause of action against Grantor or its affiliates arising out of the exercise, or non-exercise, or
enforcement, or failure to enforce, or the amendment, release or grant of variance with respect to any
covenant, condition, restriction, easement or other right reserved hereunder or referred to herein.

11. No Delay. No delay or faiture on the part of Grantor to invoke an available remedy with respect
to a violation of any restriction contained herein shall be held to be a waiver by Grantor of any right
available to it upon the recurrence or continuance of said violation or the occurrence of a different
violation.

12.  Rights of Enforcement. The covenants, conditions and restrictions set forth herein shall run
with the title to the Property and shail benefit Grantor and all property (the “Benefited Property™) owned
on the date hereof by Grantor or its subsidiaries located within onc thousand feet of any portion of the
Property (other than any property located within the FERC boundaries of the Lake. If the Property
owner, its heirs, successors, tenants, or assigns shall violate or atterpt to violate any of the covenants,
conditions or restrictions contained herein, Grantor and any subsequent owner of any portion of the
Benefited Property may enforce the covenants, conditions and restrictions set forth herein by any remedy
available at law or in equity, either to prevent or remediate such violation, or recover damages for such
violation, or both; provided that, with the exception of Grantor, no Benefited Property owner shall have
the right to enter the Property in order to monitor or enforce compliance without court order. The party
bringing such action shall be entitled to recover its reasonsble attorney’s fees and expenses incurred in
such proceedings from the person or entity violating or attempting to violate the same. Nothing herein
shall be held to impose any restriction on any other land owned by Grantor, its subsidiaries or afTiliates.

13.  Modification, Amendment, Varlances. Grantor hereby reserves the right for itself and its
successors or assigns, to amend or modify, release, or grant variances with respect to the covenants,
conditions, easements and restrictions set forth herein. As used in this Section 13, the term “successors
or a_zssigns” shall be Iimited to Grantor’s sticcessors or assigns by merger or consolidation or by written
assignment,

CLT 661347v)
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14. Reserved Easement. Grantor hereby reserves unto itself and any successors in title, (i) a ten (10)
foot wide casement extending into the Property from and along all side Property lines for the installation
and maintenance of utility lines, drainage ditches or facilities, or any other related improvements that may
be required by Grantor or its successors or assigns; and (ii) a fifteen (15) foot wide easement extending

into the Property from and along any public or private road rights of way for the installation and |

maintenance of ufility lines, drainage ditches or facilities, or any other related improvements that may be
required by Grantor or its successors or assigns.

15.  Minimum Lot Size. The Property may not be subdivided in 2 manner that will result in any lot
or parcel being created which is less than 25,000 square feet.

16. No Modular or Mobile Homes. No mobile, manufactured or modular home or structure having
the characteristics or appearance of a mobile, modular or manufactured home, including, without
limitation, any mobile, modular or manufactured home as defined by the building codes or other
applicable laws of the state in which the Property is located, shall be located upon the Property.
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AFFIDAVIT

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

1. Property located in Oconee County, Tax Identification Numbers 099-00-02-002, 077-00-01-001 and

P/O 056-00-03-022 was transferred by Crescent Resources, LLC to Keowee Falls Investment Group,
LILCon December , 2002,

The transaction was (Check one):

X an arm’s length real property transaction nd the sales price paid or to be paid in money or
money’s worth was $22,000,000.00.

not an arm’s length real property transaction and the fair market value of the property is
-] * :

The above transaction is exempt, or partially eﬁcempt, from the recording fee as set forth in S.C. Code
Amn. Section 12-24-10 et. seq. because the deed is (See back of affidavit.):

As required by Code Section 12-24-70, I state that I am a responsible person who was connected with the
transaction as: Seller.

I further understand that a person required to furnish this affidavit who willfully furnishes a false or
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more than one
thousand doilars or imprisoned not more than one year, or both.

Responsible Person Connected with the Transaction

SWORN 1o before me this /¢ 1
day cﬁ%ﬁ; 2002
‘ -
K M/QW

SUSAN HIGGINSON ~

NOTARY PUBLIC FOR NORTH CAROLINA
MY COMMISSION EXPIRES: March 27, 2006

RAOD 3INDI0

TR RED
3y 304 0314

'
SABDA

46 hed 810X @1
f: 5
%ﬁ

*The fee is based on the real property’s value. Value means the realty’s fair market value. In am’s
length real property transactions, this value is the sales price to be paid in money or money’s worth (c.g.
stocks, personal property, other réalty, forgiveness of debt, mortgages assumed or placed on the realty as
a result of the transaction). However, a deduction is allowed from this vaiue for the amount of any lien or

encumbrance existing on land, tenement, or realty before the transfer and remaining on it after the
transfer.
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STATE OF SOUTH CARQ% ‘605 VARIANCE TO

RES EP?OF DEE RESTRICTIONS FOR
COUNTY OF OCONEE . vy P 34l KEOWEE FALLS SOUTH

THIS FIRST VARIANCE FOR KEOWEE FALLS SOUTH is executed on this
21 day of MNovera0p ¢, 2006, by Crescent Resources, LLC, a Georgia limited
liability company (*Crescent™) and Keowee Falls Investment Group, LLC, a South
Carolina limited liability company (*Keowee™).

WHEREAS, by way of deed (the “Deed”) recorded on December 18, 2002, in
Deed Book 1256 at Page 257, in the Office of the Register of Deeds for Oconee County,
Crescent conveyed to Keowee approximately 2166.95 acres located in Keowee
Township, comprised of the following two tracts of land (collectively “the Property™): a)
an approximately 1073.38-acre tract shown as “CRESCENT RESQURCES, LLC,
TOTAL TRACT ‘T’ = 1073.38 ACRES, SURPLUS TRACT 7083" on a plat (the “Plat™)
recorded in said register in Plat Side A-914, Pages 1-8; and (b) an approximately
1093.57-acre tract shown as “CRESCENT RESOURCES, LLC, TOTAL TRACT ‘II’ =
1093.57 ACRES, SURPLUS TRACT 7193.01 on a plat {(the “Plat™) recorded in said
register in Plat Slide A-913, Pages 1-8; and

WHEREAS, pursuant to the terms of the Deed, the Property was conveyed
subject to certain general deed restrictions (the “Original Deed Restrictions) more
particularly set forth on the Exhibit “B” attached to the Deed; and

WHEREAS, Crescent and Keowee are now desirous of entering to the within
VARIANCE TO RESTRICTIONS (the “Variance™) to the Original Deed Restrictions, in
the manner and to the extent more particularly hereinafter set forth;

NOW, THEREFORE, in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Crescent and Keowee agree to create a permanent variance to the Original Deed
Restrictions, in the manner and to the extent more particularly hereinafier set forth in this
Variance. Keowee, its successors and assigns, shall indemnify and hold harmless
Crescent, its members, managers, officers, agents, employees, successors and assigns,
from and against all losses, fines, penalties, liabilities, claims, demands, causes of action,
costs and expenses (including, without limitation, reasonable attorneys’ fees) arising in
any manner, directly or indirectly, out of or by reason of the amendments to, additions to,
%eleg:ions from and any other modification to the Original Deed Restrictions or the within

ariance.

1. Paragraph 8 of the Original Deed Restrictions provides, in pertinent part: “Buffer
Area Restrictions. As used herein, the term “Buffer Area” shall mean any portion of
the Property that is located within fifty (50) feet (measured horizontally regardless of the
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actual ground measurement which may vary based upon the topography) of the eight
hundred (800) foot contour elevation (the “Contour Line™) of Lake Keowee (the “Lake”);
provided, however, that the inner boundary of the Buffer Area (i.e. the boundary that is
inland from the Lake) shall not be less than five (5) feet (measured horizontaily
regardless of the actual ground measurement which may vary based upon the topography)
from the common boundary (the “Common Boundary Line”) of the Property and the
Lake. Pursuant to Paragraph 12 of the Original Deed Restrictions, Keowee may deviate
from the Buffer Area restriction described in Paragraph 8 to for the purposes of
constructing and maintaining a roadway as generally depicted in the attached Exhibit A. -

IN WITNESS WHEREQF, the parties hereto have affixed their Hands and Seals as ofthe
date above-stated.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE QOF:; CRESCENT RESOURCES, LLC, a
Georgia limited liability company

By:
Its: ori mber ~ "
! [=] et

\ & mol
[&») sAm S
N 8o
Aoith =
(] o Dﬁm
STATE OF SO6TH CAROLINA ) <l
P ckferbes ) PROBATE W guZ

COUNTY OF-OEONEE 3* ) y=3 :

PERSONALLY appeared before me undersigned witness and made oath that s/he
saw CRESCENT RESOURCES, LLC, a Georgia limited liabllity company, by its
authorized member, sign, seal, and as its act and deed, deliver the within-written
VARIANCE TO GENERAL DEED RESTRICTIONS, and that s’he with the second
witness witnessed the execution thereof.

SWORN to before me as of the Ik (N Y

Z!§ day of Qcteber; 2006
A e ber
?g ~ Vil
& Dhga M((—Fw——/ . Qb-\::ﬁsk H’G:;%
Notary Public of __50u#¢k  (Urotiee g ¥ =2
My Commission Expires: Mgl .27, J0/¢ Ze A7 wZ
E'g, 08(/'?}‘ g-:-
ZA ¢ =
20, §

()

O




(Page 3 of 4) - image larger than printer page

%/ﬁ;L

Lo A
%

STATE OF SOUTH CAROLINA )

)
COUNTY OF OCONEE )

SWORN to before me as of the

g’lg* day ofmoos

i luﬁ ﬁg._.:! EE&&.E
No lic of Carolina

My Commission Expires: W |24) 018"
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.....

———

.,’f.*'

THE
AFLAKE COMPANY

LAKE KEOWEE, SC

KEOWEE FALLS INVESTMEN

GROUPK:.EI_,II;_C)_:_Snuth_CnmJina
limited liability company

(-s:-/A:fhorized Member

PROBATE

PERSONALLY appeared before me undersigned witness and made oath that s/he
C : saw KEOWEE FALLS INVESTMENT GROUP, LLC, a South Carolina limited

‘ liability company, by its authorized member, sign, seal, and as its act and deed, deliver
the within-written VARIANCE TO GENERAL DEED RESTRICTIONS, and that
s/he with the second witness witnessed the execution thereof.

At o
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N @ REGISTER OF DEEDS ANTS
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KEOWEE FALLS SOUTH
[Declaration Recorded in Book 1251, Page 221]

COUNTY  OF

Additional Covenants, Conditions and Restrictions for Lots Adjacent to Lake Keowee

A4

v THIS First Amendment of Declaration of Covepants, Conditions and Restrictions for Keowee Falls South
A (“First Amendment”) entered into effective the _ |4 day of “T]OEMIML , 2003, by Keowes Falls
éc’ Investment Group, LLC, & South Carolina limited Hability company (hereinsfier called "Declarant”).

WITNESSETRH:

_ WHEREAS, by "Declaration of Covenants, Conditions and Restrictions for The Cliffs at Keowes Falls
South", recorded Novernber 19, 2002, in the Office of Register of Deeds for Oconee County in Book 1251 at
Page 221, the Declarant made certain properties in Oconee County, South Carolina subject to the aforesaid
Declaration {the "Declaration™); and

WI_-IEREAS, during the Declarant Control Petiod, the Declrant may amend the Declaretion pursvant io
Section 17.2 thereof by an instrument in writing filed Of Recard; and

N WHEREAS, pursuant to that certain Cliffs at Keowee Falls South Dock Bi-Sect Line Encroschment
C Addendum executed and delivered by each Lot purchaser from Declarant, and Section 3.1 of the Declaration, the
. construction of 2 dock adjacent to a purcheser’s Lot adjacent to Lake Keowee is subject 1o, among other things,
the siting of & dock within construction corridors marked by Pier Zone lines extending from the purchaser’s Lot
into the adjacent waters of Lake Keowee, and dock facility construction within some of such construction

corridors may result in the encroachment upon the view from an adjacent Lot; and

WHEREAS, the Declarant is mindful to amend Article 3 of the Declaration to set forth the rights and
obligations of adjacent Lot Owners, one of whom would be required 1o cross over the waters of Lake Keowee in
front of, and encroach upon the view of, an adjacent Lot

KNOW ALL MEN BY THESE PRESENTS THAT the Declatant does hereby declare as follows:

1. Definitions. The words used in this First Amendment, unless the context shall clearly indicate otherwise,
shali have the same meanings as set forth in the Declaration, as amended and supplemented in Paragraph 2.

2. Ametdment of Asticle 3 of the Declaration. Section 3.1 of Article 3 of the Declaration is amended by
adding thereunder a new subsection (d), which will read as follows:

(d) Docks Inta Lake Keowee Encroaching Upon View. Pursuent to the laws of the State of

South Carolina, there is no implied cascment of view by any Owner of & Lot, a circumstance noted in
Section 6.27 below with respect to Lots adjacent to Golf Course Land. In the same way, no Owner or
Occupant of a Lot or Dwelling shall have any view easement over and across the adjacent waters of Lake
Keowee, In particular, the Site Plan shows Lots adjacent to Lake Keowee with lings extending out into
Lake Keowee and labeled “Pier Zone (Typical)” and “Bi-Sect Line (Typical).” The Pier Zone lines
designate the arca of 2 Lot batween which an Owner may, following receipt of necessary approvals,
construct a dock into Lake Keowee, Bi-Sect Lines, shown as dotted lines, run perpendicular to the
) shoreline at the comer of two Lots, and marks by shading adjacent to a Bi-Sect Line the area in which
( the dock of one Lot will cross the Bi-Sect Line and mey possibly encroach upon the view of the Lake
. -1-
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from the adjoining Lot. The projected Pier Zone and Bi-Sect Lines into Lake Keowee do not grant to any
Lot Owner any ownership in and to such waters and the lake bottom, or the exclusive use and enjoyment
of such adjacent waters or view across the shaded area into which a dock system will cross over a Bi-
Sect Line. For purposes of this Declaration, the Lot with such a shaded area crossing in front of it, and
within which a constructed dock facility may encumber the view from such Lot, is herein referred to as
the “Burdened Lot.” For purposes of this Declaration, the Lot for whose benefit the shaded area aver the
waiers of Lake Keowee in front of his neighbor’s Lot is created for the construction of a dock facility is
herein referred to as the “Benefited Lot.” Attached hereto as Exhibit “A” is a copy of a portion of 2
survey with representative examples of Pier Zones, Bi-Sect Lines and the shaded areas for a dock’s
location and view encroachment.

@ Rights Appurtensnt to Benefited Lots. There shail exist appurtenant to each
Benefited Lot, which shall run with the land, the right and option to, upon receipt of all required approvals
under this Section 3.1, construct, which shail include, but shall not limited to, installation of a dock cable
anchor and dredging, substantially within the shaded area created therefor on the Site Plan, a dock fecility
which may encroach upon the view of Lake Keowee from the adjacent Lot in front of which such dock
facility may be constructed; and the Owner of such Benefited Lot shall have the right to make such
applications for petmits and approval 1o do so without the necessity of any consent or joinder in such
application by the Owner of the Burdened Lot in front of which said dock facility shall be built, Neither
the ARC, Duke Power Company, U.S. Army Coms of Engineers, nor any other suthority with
jurisdiction to approve the same shall be required 1o seek or receive any consent, approval or other
writing of the Owner of the Burdened Lot as a condition of its approval.

(i) ] ' 3, There ghall exist appurtenant to cach O

Burdened Lot, which shall run withﬂ:eland,anmcroachmmt upon the view therefrom over and across
the waters of Lake Keowee created by a dock facility being constructed substantially within the shaded
arca created therefor on the Site Plan in front of the Burdened Lot and pursuant to the right to do so set
forth in Section 3.1(d)(i) above; and the Owner of the Burdened Lot in front of which said dock facility
shall be built shall have no right to take any action to prohibit the construction of & dock facility, which
activity shall include, but shall ot be limited to, installation of a dock cable anchor and dredging, from
the adjacent benefited Lot, and shall have no right to consent to or join in such application by the Owner
of the Benefited Lot for the approvals required by this Section 3.1, but will execute such consents if
requested by the Owner of the Benefited Lot for it to do so. However, neither the ARC, Duke Power
Company, U.S. Army Corps of Engineers, or any other authority with jurisdiction to approve the same
shall be required 1o seck or receive any consent, approva! or other writing of the Owner of the Burdened
Lot 2s a condition of its approval,

(i) Schedule of Benefited and Burdened Lots. At the date hereof, the adjacent
Benefited and Burdened Lots are;

- ()
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Lautel Pointe Lot 1©

Beneflted Lot Burdened Lot/Property
Emerald Bay Lot 43 Emerald Bay Lot 44
Emerald Bay Lot 46 Emerald Bay Lot 45

 Emereld Bay Lot 48 Emerald Bay Lot 49
Emerald Bay Lot 51 Emerald Bay Lot 50
Emerald Bay Lot 52 Emerald Bay Lot 55
Emerald Bay Lot 58 Emerald Bay Lot 57
Emerald Bay Lot 61 Emerald Bay Lot 62
Emeraid Bay Lot 64 Emerald Bay Lot 63
Emerald Bay Lot72 Emerald Bay Lot 73

‘E;munld Bay Lot 77 Emerald Bay Lot 76
Emeraid Bay Lot 78 Emereld Bay Lot 79
Emerald Bay Lot 82 Emerald Bay Lot 81

Laurel Pointe Common Area

Laurel Pointe Lot 68 Adjacent to Laurel Pointe Lot 68
Laurel Pointe Lot 84 Laure} Pointe Lot 85B
Laure] Pointe Lot 39 Leure] Pointe Lot 38
Laurel Pointe Lot 34 Laurel Pointe Lot 35
Laure! Pointe Lot 23 Laurel Pointe Lot 24
Laure] Pointe Lot 27 Laure! Pointe Lot 26
Laure] Points Lot 17 Laurel Pointe Lot 16

Laurel Pointe Lot 20

The Declarant shall endeavor to amend this Section 3.1(d)(jii) as additional Lots are added to the Property
with respect to which the rights and obligations as Benefited and Burdened Lots hereunder shall apply;
provided, however, the Declarant’s failure to do 5o shall not relieve the Benefited and Burdened Lots
herein described and with respecs to which a shaded area is otherwise depicted on the Site Plan therefor,

3. Completeness. Except as herein provided, the Declaration, es previously emended and supplemented, shall
remazin in full force and effect, and as amended and supplemented hereby, shali constitute the complete text of
said instrument as of the date hereof,

-3-
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IN WITNESS WHEREOF, the undersignéd Declarant has hereby caused this instrusnent to be executed
this IQI day of , 2003,

KEQWEE FALLS INVESTMENT GROUP,
LIc

' MW/ The Cliffs Communities, Inc.

STATE OF SOUTH CAROLINA

COUNTY OF OCONEE

NPMB1:8850.4RD-{BFK} 02172300052
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’ STATE OF SOUTH CAROLINA ) SECOND AMENDMENT OF DECLARATION OF COVENANTS
) CONDITIONS AND RESTRICTIONS FOR
' COUNTY OF  OCONEE) KEOWEE FALLS SOUTH

[Declaration Recorded in Book 1251, Page 221]
Provisions for Shared Drives Identified as Common Areas for Which the Association Has Responsibility
THIS Second Amendment of Declaration of Covenants, Conditions and Restrictions for Keowee Falls
South (“First Amendment™) entered into effective ﬂ)ejlraay of _Deresnloel” , 2004, by Keowee Falls
Investment Group, LLC, a South Carolina limited lisbility company (heseinafter called "Declarant”),

WITNESSETH:

021484

WHEREAS, by "Declaration of Covenants, Conditions and Restrictions for The Cliffs at Keowee Falis
Somh", recorded November 19, 2002, in the Office of Register of Deeds for Oconee County in Book 1251 at
Page 221, the Declarant made certain properties in Oconee County, South Carolina subject to the aforesaid
Declaration (the "Declaration™); and

. WHEREAS, during the Declarant Control Period, the Declarant may amerd the Declaration pursuant to
Section 17.2 thereof by an instrament in writing filed Of Record; and

WHEREAS, a portion of the Property will be developed by the Declarant in a manner whereby two or
: more Lots may share a driveway or other identified access easement area for access, ingress and egress to and
C ' from the Lots and adjacent private road owned or fo be owned by the Association, and it the Declarant's intent
that snch shared easement area will be insnred, maintained, repaired and replaced in the same manner as any
pnvatemadownedortobeowmdbyﬂree\ssommon,mlu&ugﬂwpmatcmadadjacemmanymhidcnnﬁed

casement arca; and

WHEREAS, the Declarant is mindful to amenxd Article 1 of the Declaration to incorporate into the
capitalized definitions of the Declaration the term *Area of Common Respansibility” to denote non-owned land
and/or facilitics for which the Association shall have responsibilities equivalent to those applicable to Common
Areas, and to amend Section 7.13 of the Declaration, dealing with "Party Structures,” to except from the
application of such section any shared driveway casement areas shown on the Site Plan as a Common Area or
Area of Common Responsibility or set forth in a Supplemental Declaration as being a Comnmon Arca or Asea of
Common Responsibility.

KNOW ALL MEN BY THESE PRESENTS THAT the Declarant does hereby declare as follows:

1. Definitions. The words used in this Second Amendment, unless the context shall clearly indicate
o&emise,shaﬂhavetbemmeamngsassetfoﬁhmtheDeclamon,aspmwouslyamendedandasmd
supplemented in Paragraph 2.

- Amy aration. Section 1.1 of Article 1 of the Declaration
mamzndedbydckhngmnsemmysuhmn(g)andmbsﬁhﬁngthcmforamw subsection (g) definition for
*Common Areas,” which will read as follows;

1.1(g) "Common Arcas” will mean and refer to any and all real and personal property
, now or hereafter deeded or igased to, or which is the subject of a use agreement with, the
( Association, or which is shown on a Site Plan as being a part of the Common Areas, or any

-1-
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non-owned land and/or facilities within or outside the Property identified in any Site Plan or
Supplemental Declaration as being an area over which the Association has a duty and
mponmbmwundatmswiamonformnng,mnmmng,mpanmg,mplamngand
managing, and over which it has, pursuant to this Declaration, any amendment or any

Supplemental Deciaration, an casement or which is the subject matter of a use or license
agreement therefor. The Common Areas may include the Association’s, private roads, streets,

road and street shoulders, shared driveway easement areas specifically identified on the

subdivision plat for the Lots Of record as being Common Areas, walkways, sidewalks, [eisure
traxls,bxkepat!m,gazebos gates, fountains, entry walls, entry areas and features, lighting,

signage, and such maintenance and dminage areas and sasements located outside of Lots, as
well as lagoons, and ponds located within the Property that public authority does not maintain,

The designation of any land and/or improvements as a Common Area will not mean or imply
that the public at Iarge acquires any easement of use of enjoyment thetein. All Common Areas
arc to be devoted to and intended for the common use and enjoymem of the Declarant,
Owners, and their respective guests, and invitees. The term shall include the Exclusive

Common Area, as defined below.

()  Amendment of Section 7.13 of the Declaraion. Section 7.13 of Article 7 of the
Declaration is ariended by deleting in its entirety said Section and substituting therefor a new Section 7.13,

which will read as follows:
7.13  Party Structure.

(8)  Applicsbility, Except with respect to any shared driveway easement area O
identified on any Site Plan or in any Supplemental Declaration as a Common Area and for

which the Amauon has a duty and responsibility under this Declaration for insuring,

maintaining, repairing, replacing and managing, this Section shall apply to each wall or fence, or
5haredlandnrfacﬂxty developed or built as a part of the original Lot development or
constriiction on the Lots:

(i) any part of which is built upon or straddling the boundary line
between two adjoining Lots; or .

) which is built within four feet of the boundary line between adjoining
Lots, has no windows or doors, and is intended to serve as a privacy wall for the benefit of the
adjoining Lot; or

(iif) which otherwise serves and/or separates two adjoining Lots,
regardless of whether constructed wholly within the boundaries of one Lot;

and shall constitute a party wall, party fence, or party driveway, respectively (each herein
referred to as “Party Structure”). The Owners of cach such Lot (the “Adjoining Owners™)
shall own that portion of the Party Structure lying within the boundarics of their respective
Lots and shall have an easement for use and enjoyment and, if needed, for support, in that
portion, if amy, of the Party Structure lying within the boundaries of the adjoining Lot.

3. Completeness. Except as herein provided, the Declaration, as previously amended and supplemented,

shalil remain in full force and effect, and as amended and supplemented hereby, shall constitute the complete text
of said instrument as of the date hereof.

NPME{:005.5-(BFIC) 023723-00052
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&

this } 79 day of

WITNESS WHEREOF, the undersigned Declarant has hereby cansed this instrument to be cxecuted
2004,

KEOWEE FALLS INVESTMENT GROUP,
. LLC

-

_ Ty,
stz b sovn Bormia

COUNTY OF QCONEE
The foregoing instnment was acknowledged before me this 7™ day of Decorloan.
My Commission Expires: _ﬁﬁﬁﬁ&ﬁM
“\ “‘ ol Notary Pub
_ INOTARY SEAL)
\‘;.: e .
P A
:‘.'.'“ S0 15 I
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July 21, 2005-
It has been certified by Mr. Sonny Pridgen, Pridgen and Associates, P.O. Box 1614,
Clemson, SC 29633, that there is no Third Amendment of Declaration of Covenants
Conditions and Restrictions for Keowee Falls South of Record in Oconee County, South
Carolina.

Nancy Goldsmith

Land Development Coordinator
The Clhifs Communities
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STATE OF SOUTH CAROLINA ) FOURTH AMENDMENT OF DECLARATION
' ) OF
COUNTY OF  OCONEE ) COVENANTS CONDITIONS AND RESTRICTIONS
FOR KEOWEE FALLS SOUTH

[Declaration Recorded in Book 1251, Page 221]

THIS Fourth Amendment of Declaration of Covelni{n?m, Conditions and Restrictions for Keowee Falls

South ("Fourth Amendment”) entered into effective the ay of _t&u‘.cg__' 2005, by Keowee
Falls Investment Group, LLC, a South Carolina limited liability company (hereinafter called "Declarant™).

WITNESSETH:

WHEREAS, by "Declaration of Covenants, Conditions and Restrictions for The Cliffs at Keowee Falls
South", recorded November 19, 2002, in the Office of Register of Deeds for Oconee County in Book 1251 at
Page 221, the Declarant made certain properties in Oconee County, South Carolina subject to the aforcsaid
Declaration (the "Declaration™); and

WHEREAS, during the Declarant Control Period, the Declarant may amend the Declaration pursuant
1o Section 17.2 thereof by an instrument in writing filed Of Record; and

WHEREAS, in recognition of the ongoing practices of Owners, the Declarant is mindful to amend the
Declaration to allow Owners to rent their Dwelling for terms shorter than currently provided.

C' : KNOW ALL MEN BY THESE PRESENTS THAT the Declarant does hereby declare as follows:

1. Definitions. The words used in this Fourth Amendment, unless the context shall clearly indicate
otherwise, shall have the same meanings as set forth in the Declaration, as amended in Paragraph 2.

2. Amendment of Section 6.4. The Declaration is amended by deleting in its entirety Section 6.4 and
substituting therefor a2 new Section 6.4, which shall read as follows:

6.4 Use of Lots and Dwellings. Except as permitted by Section 6.22, each Lot and
Dwelling wili be used for residential purposes only, and no trade or business of any kind may be
carried on therein. The use of a portion of 2 Dwelling as an office by an Owner or Occupant will not
be considered to be a violation of this covenant if such use does not create regular customer, client, or
employee traffic; provided that in no event will any Lot or Dwelling be used as the office of or storage
area for any building contractor, real estate developer or real estate broker, except as may be on a
temporary basis, with the express written approval of the Declarant during the Declarant Control
Period, and thereafter by the Board of Directors, and in accordance with reasonable rules and
regulations promulgated therefor. Nothing contained herein shall be construed so as to prohibit the
construction of houses to be soid on a Lot or the showing of Dwellings for the purpose of selling
houses in the Development; and nothing herein shall be construed to prevent the Declarant or its
permittees from erecting, placing or maintaining signs, structures and offices as it may deem necessary
for its operation and sales in the Davelopment. Lease or rental of a Dwelling for residential purposes
will also not be considered to be a violation of this covenant so long as the lease (a) is for not less than
the entire Dwelling and all the improvements thereon, and (b} is otherwise in compliance with rules
and regulations as may be promulgated and published from time to time by the Declarant and the

I Board of Directors. Upon request, the Owner will provide the Declarant and Board of Directors with
(. 0 026391 N
L}
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copies of such lease or rental agreement. Any Occupant will in all respects be subject to the terms.and.
conditions of this Declaration and the rules and regulations adopted hereunder.

3. Completeness. Except as herein provided, the Declaration, as previously amended and suppiemented,
shall remain in full force and effect, and as amended ard supplemented hereby, shall constitute the complete

text of said instrument as of the date hereof.

[REMAINDER OF PAGE PURPOSELY BLANK]
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IN WITNESS WHEREOF, the undersigned Declarant has hereb')'? caused this instrument to be
executed this ;’Twﬁay of iN\oacl~ , 2005.

KEOWEE FALLS INVESTMENT GROUP,
LLC

The

iffs Communities, Inc,
R
§7: /é .

s%oum CARGdNA

COUNTY OF SCONER P\ ENS

N

\h~.’_’/

The foregoing instrument was acknowledged before me this - dayof _Mangl~
2005 _ bySawmes B Pudhgiu,

My Commission Expires: Wi ok

Notary Public .
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STATE OF SOUTH CAROLINA ) SUPPLEMENTAL AND FIFTH |
) AMENDMENT OF DECLARATION OF COVENANTS
COUNTY OF  OCONEE ) CONDITIONS AND RESTRICTIONS FOR
KEOWEE FALLS SOUTH

[Declaration Recorded in Book 1251, Page 221]
Lot Being Added: 1 - 12, Falls Golf Cottages ’

THIS Supplemental and Fifth Amendment of Declaration of Covenants, Conditions and Restrictions <
for Keowee Falls South (“Fifih Amendment and Supplemental Declaration™) entered into effective the g__3_

day of _Spd(waq -, 2007, by Keowee Falls Investment Group, LLC, a South Carolina limited
liability company (héreinafier called "Declarant™).
WITNESSETH:

WHEREAS, by "Declaration of Covenants, Conditions and Restrictions for The Cliffs at Keowee
Falls South", recorded November 19, 2002, in the Office of Register of Deeds for Oconee County in Book
1251 at Page 221, the Declarant made certain properties in Oconee County, South Carolina subject to the
aforesaid Declsration (the "Declaration™); and

WHEREAS, during the Declarant Control Period, the Declarant may amend the Declaration pursuant
to Section 17.2 thereof by an instrument in writing filed Of Record; and

C : WHEREAS, Section 2.2(a) of the Declaration provides, in relevant part, that Declarant may bring
- within the plan and operation of the Declaration additional property, said addition to be made by filing a
Supplemental Declaration with respect to the said additions] property; and

WHEREAS, pursuant to section 2.2(a), such Supplemental Declaration may contain such
complementary additions and/or modifications of the covenants and restrictions contained in this Declaration
as may be necessary or convenient, in the sole judgment of the Declarant to reflect the different character, 1f
any, of the land added to the plan and operation of the Declaration; md

‘WHEREAS, the Declarant is the owner of that certain property being shown and designated on the
plats further described in Exhibit "A" (the "Property”), which the Declarant wishes to be added to the plan and
operation of the Declaration,

KNOW ALL MEN BY THESE PRESENTS THAT the Declarant docs hereby declare as foliows:

L Definitions. The words used in this Fifth Amendment and Supplemental Declaration, unless the
context shall clearly indicate otherwise, shall have the same meanings as setfoﬂhmtheDeclnmhon, a8
amended and supplemented in Paragraph 2.

itions. Section 1.1 of the Declaration is amended

285

10 2dd thereto the following defined teoms:

"Common Ruponxib’hty" will mean and refer to the Association’s duties and responsibilities for

insuring, maintaining, repairing, replacing and managing portions of the Property not otherwise designated a

Common Area and over which it has an casement or which is the subject matter of a use or icense agreement,

, or, which, pursuant to the Declaration, a Supplemental Declaration, or a Neighborhood Declaration, the
( ) Association is obligated to undertake such activities for and in behaif and at the expense of a Neighborhood

i for
((24;)’0-1:(-(35 Caf,x»r.e.LOLF:m 21 v 92 834 Ll
ar
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Area’s Owners and Lots and Dwellings therein. The Association's duties and responsibilities for insuring,

maintaining, repairing, replacing and managing a Neighborhood Common Area shall constitute a Common
Responsibility of the Assaciation.

‘“Neighborhood Committee” will mean and refer to & commitiee of not less than three members nor
more than five members, as named by the Declarant during the Declarant Control Pericd, and thereafter by a
majority vote of those Members in the Neighborhood Area casting a vote by ballot mailed not less than 20
days prior to the date set for the Board of Directors or the Association’s management company to tally the
ballots cast, Such a Neighborhood Area ballot without a meeting shall be effective only when the number of
votes cast by the ballot equals or exceed the quorum required to be present had the matter been considered at
a meeting of Members of the Association and the quorum requirements of Section 3.4 of the Bylaws were
applied solely to the applicable Neighborhood Area Owners. A Neighborhood Committee shall abide by the
procedures and requirements applicable to the Board of Directors set forth in Article VI of the Bylaws,
however, the term "Director” or "Boerd” shall refes to the members of the Neighborhood Committee. A
Neighborhood Committee will be established for a Neighborhood Area for which no separate Neighborhood
Association is formed. Neighborhood Committee members shall be Owners in a Neighborhood Area, or an
officer, director, employee or agent of an Owner, or an appointee of the Declarant during the Declarant
Control Period.

"Neighborhood Common Area® will mean and refer to the porﬁon of the Common Areas located
within a Neighborhood Area and designated for the exclusive use or primary benefit of the Owners and Lots
and Dwellings of such Neighborhood Area. A Neighborhood Common Area will be designated as such by the
Declarant in the Neighborhiood Declaration with respect thereto, The use of the tenm "exclusive" shali refer to
the use and enjoyment thereof by Owners of the Lots and Dwellings in the designated Neighborhood Area,
but shall not be construed to create any superior right of access and use vis a vis others granted rights of
access and use therein, including Declarant and its designees.

3 Submission of Property to Declaration. The real property further shown and described in that certain
plat entitled, “Subdivision of Linkside Villa’s at Keowee Falls South,” prepared by Neal H. O’Connor, Jr.,
September 12, 2006, recorded in the Office of the Register of Deeds for Oconee County, South Carolina in
PlatBook_ |63  atPages 94 |0 | referenceto whxchplatls hereby made for a more complete
description thereof; shall be held, transferred, sold, conveyed, given, donated, leased and occupied subject to
the Declaration, and ta the covenants, restrictions, conditions, easements and affirmative obligations set forth
therein, as further amended by this Fifth Amendment and Supplemental Declaration,

jons g ictions. The plan of development for the Property added
bytins Fxfth Ammdmmt and Supplmmtnl Declmuon shall be subject to the following additional terms and
conditions, which shell run with the land.

(a) ’ - ig Area. The Property is hercby designated a
nghborhoodArea,andshallberefmed mas"Falls GolfCortages

() Neighborhood Area Representative. Each year the Neighborhood Committee for the
designated Property shall, by majority vote, designate one of its members as a representative of the
Neighborhood Area, who shall meet with the Board of Directors conceming the Association's Common
Responsibilities undertaken for or in behsif of the Neighborhood Area and its Owners, to insure, maintain,
replace and manage the Neighborhood Common Areas and the costs and expenses thereof to be assessed, as
further provided in subparagraph (ii) below. The Association shall not reduce the level of Neighborhood
Common Area inswrance, maintenance, repair, replacement and management, or the Common
Responsibilities, to be undertaken pursuant to this Fifth Amendment and Supplemental Declaration, except

2.
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(A) upon the written approval of the Declarant during the Declarant Control Period, and (B) thereafter,upon "~

the vote of seventy-five percent (75%) or more of the votes of the Members representing the Lots in the
Neighborhood Area, by a duly held Referendum or at & duly held meeting of such Members (which
percentage will also constitute the quorom required for any such meeting).

(i)  Ipitial Constrctiop and Landscaping. The quality of the initial construction of
improvements within the Falls Golf Cottages Neighborhood Area and the landscaping initially installed, as
the same were approved pursuant to the Declaration, shall constitute the minimum standard required, and such
landscaping shall be maintained to such standard.

(lll) [ - ay oge i L] A
Areas. For purposes of this Supplemenml Doclaranon, the follomug shall apply to the Falls Golf Cottagm

Neighborhood Area:

(A) The Neighbothood Common Areas of the Falls Golf Cottages shall consist of
a small open space, together with lighting and signage therein located, at the point where Linkside Court spits
and forms a circle providing access, ingress and egress to the Falls Golf Cottages. Linkside Court and the land
designated “Common Area” on the survey further described in Exhibit “A™ and used or intended foruse asa
pavilion and puiting green shall not constitute Neighborhood Common Areas, but shall be and remain
Common Areas of the Association. The exclusion of the Linkside Court right-of-way and the Jand designated
Common Area on the survey further described in Exhibit “A” is infended to preserve the characterization
thereof as Common Areas of the entire Development, the maintenance, repair, replacement and insuring of
which would be for the benefit and at the cost of all Owners subject to the Declaration.

(B}  Itshall bea Common Responsibility of the Association, for and in behatfand
a1 the expense of the Falls Golf Cottages Neighborhood Area and its Owners, to:

(1) maintain {including repainting), repair and replace (and where
appropnate to reserve therefor) the originally installed Neighborhood Common Area landscaping, entry
signage and lighting, other hardscapes located thereon;

(2)  maintain the landscaping and front lawns initially installed upon the
Falis Golf Cottages Neighborhood Lots;

3) replace, as needed, landscaping light bulbs within the Neighborhood
Common Area;

(4) inspect, maintain, repair and replace (and where appropriate, to
reserve therefor) Rpz. irrigation pipes and controllers serving the Neighborhood Common Area, and perform
periodic inspections thereof:

(5) maintain, repair and replace {and where appropriate, to reserve
therefor) the originally installed slate roofs of the residences in the Falls Golf Cottages Neighborhood;

(6 repaint (and to reserve therefor) the exterior of the residences in the
Falls Golf Cottages Neighborhood;

1Y) replace, ax needed, light bulbs of the landscape lighting of the
residences in the Falls Golf Cottages Neighbothood; -

NPMB1:17428.2-PUD-{BFK} 021723-00052
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{8) provide property and liability insurance coverage for the
Neighborhood Common Areas, but not for the residences constructed within the Falls Golf Cottages
Neighborhood;

{9) engage in such other maintenance, repair and replacement (and
where appropriate, reserving therefor) as the Falls Golf Cottages Neighborhood Committes shall request
following approval by a majority of the Owners of Lots in the Falls Golf Cottages Neighborhood Area; and

(10)  provide trash pick up at the residences in the Falls Golf Cottages

Neighborhood.

: \SSess . The Common Expenses of the Assomat:on mcurmd to msure,
mamtam, rcpalr and replace the Nclghborhood Common Aress and to undertake the Common
Responsibilities for Falls Golf Cottages, as set forth above, shall be Common Expenses to be shared solely by
all Owners of Lots in the designated Neighborhood Area, to be assessed against each of said Lots and the
Owners thereof as a specific Assessment under Section 13.10 of the Declaration, and billed with such
frequency as the Board of Directors shall determine.

(v)  Pary Stryctures Within Neighborhood. Those portions of driveways, parking areas,
walkways and other shared access and parking areas located upon adjoining Lots and serving or capable of
serving both Lots shall constitute party structures of sajd adjoining Lots, subject to Section 7.13 of the
Declaration,

(vi)  Individual Owper Responsibilitics. Except as specifically herein provided, the costs O
and expenses of insuring (both liability and hazard insurance), maintaining, repair and replacing atl
improvemeats to and upon the Lots and Dwellings within the Falls Golf Cottages Neighborhood Area,
including, but not limited to, foundation, siding, porches and roofs, and caring for and replacing any
landscaping installed by an individual Owner, shall be the sole cost and expense of such Owner. Furthermore,
neither the Association, the Neighborhood Committee, nor any representative or manager of them shall be
responsible for any damage to Owner-installed landscaping or plantings in the discharge of the Associations
duties with respect to the Common Responsibilities for the Falls Golf Cottages Neighborhood Area under
clause (iii) above.

5. Completeness. Except as herein provided, the Declaration, as previously amended and supplemented,
shall remain in full force and effect, and as amended and supplemented hereby, shall constitute the complete
text of said instrument as of the date hereof.

[REMAINDER OF PAGE PURPOSELY BLANK]
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IN WI‘I'I\I&SS WHEREOF, the undersigned Declarant has hereby caused this instrument to be

executed thisg2 3° day of F(L)Df 9044 , 2007,
KEQOWEE FALLS INVESTMENT GROUP,
LLC

STATE OF SOUTH CAROLINA

COUNTY OF OCONEE _ o
The foregoing instrument was acknowledged before me this 23

Q'\omw , by .
My Commission Expu-es ijzq I'ZD IS— % ‘ Mﬁama

HNAn,

Ly,
i
0 va~,;"

\';—
RN
» 0 .

i \““

The Cliffs Communities, Inc.
Its: Member,and Manager

@M

Notary Public

“5.

day of
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SUPPLEMENTAL AND SECOND AMENDMENT OF DECLARATION
OF
COVENANTS, CONDITIONS AND
RESTRICTIONS
FOR
KEOWEE FALLS SOUTH
REGARDING
FALLS CREEK HOMEOWNERS ASSOCIATION
[Declaration Recorded in Book 1251, Page 221]

THIS SUPPLEMENTAL AND SECOND AMENDMENT OF DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR KEOWEE FALLS SOUTH
REGARDING FALLS CREEK HOMEOWNERS ASSOCIATION (this "Declaration") is made
as of _pJovewber 8, 2005 by KEOWEE FALLS INVESTMENT GROUP, LLC, 2 South

Carolina limited liability company (the "Declarant™).
RECITALS

WHEREAS, by “Declaration of Covenants, Conditions and Restrictions for The Cliffs at
Keowee. Falls South", recorded November 19, 2002, in the Office of Register of Deeds for
Oconee County in Book 1251 at Page 221, the Declarant made certain properties in Oconee
County, South Carolina subject to such Declaration (the "Original Declaration” and, as amended
from time to time, the “*Master Declaration”); and

WHEREAS, during the Declarant Control Petiod, the Declarant may amend the Master
Declaration pursuant to Section 17.2 thereof by an instrument in writing filed Of Record; and

WHEREAS, Section 2.2(a) of the Master Declaration provides, in relevant part, that
Declarant may bring within the plan and operation of the Master Declaration additional property,
said addition to be made by filing a Supplemental Declaration with respect to the said additional
property; and

WHEREAS, pursuant to Section 2.2(a), such Supplemental Declaration may contain such
complementary additions and/or modifications of the covenants and restrictions contained in the
Master Declaration as may be necessary or convenient, in the sole judgment of the Declarant, to
reflect the different character, if any, of the land added to the plan and operation of the Master
Declaration; and

WHEREAS, the Declarant is the owner of that certain real property being shown and
designated on the plats further described in Exhibit "A" to this Declaration (“Falls Creek
Property™), which the Declarant wishes to be added to the plan and operation of the Master
Declaration.
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KNOW ALL PERSONS BY THESE PRESENTS THAT the Declarant does hereby
declare as follows:

ARTICLE 1
DECLARATION AND SUBMISSION

Section 1.1 Declaration. Declarant hereby declares that Falls Creek Property shall be

held, sold and conveyed subject to the following covenants, restrictions and easements, which
are for the purpose of protecting the value and desirability of Falls Creek Property, and which
shall run with the land and will inure to the benefit of and be binding upon each and every
Owner and his or her respective heirs, representatives, successors, purchasers, lessees, grantees
and mortgagees., By the recording or acceptance of the conveyance of a Lot or Residential Unit

or any interest therein, the person or entity to whom the interest is conveyed is deemed to accept
and agree to be bound by the provisions of this Declaration.

Section 1.2 Master Declaration.  This Declaration constitutes a Supplemental
Declaration as contemplated by, and for purposes of, the Master Declaration, and extends the
operation and effect of the covenants and restrictions of the Master Declaration to Falls Creek
Property. Falls Creek Property is subject and submitted to the provisions of the Master
Declaration. As contemplated by, and for purposes of, ihe Master Declaration:

(a)  Falls Creek Property shall be a Neighborhood Area; E‘-:; g%
(b)  Falls Creek Association shall be a Neighborhood Association;and Do
(c}  This Declaration shall be a Neighborhood Declaration. % 2?:4

Section 2.1  Definitions. The following words when used in this Declaration or any

Further Supplemental Declaration, unless inconsistent with the context of this Declaration, shall
have the following meanings:

“Articles” mean the Articles of Incorporation for Falls Creek Homeowners Association,

as amended from time to time, filed in the Office of the South Carolina Secretary of State
in accordance with the Nonprofit Corporation Act.

"Annual Assessment” means the Assessment levied annually.

"Assessments” means the Annual, Special and Default Assessments levied pursuant to
Article 11 below.

"Association Documents" means this Declaration, the Articles and the Bylaws, and any

procedures, rules, regulations or policies adopted under such documents by the Falls
Creek Association.

QE0J3Y ¥04 G314
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"Bylaws" means the Bylaws of Falls Creek Association, which govern the administration
~ and operation of Falls Creek Association, and as the same may be amended from time to

time.

"Declarant” means Keowee Falls Investment Group, LLC, or any successor-in-title to the
entire interest of such person with respect to Falls Creek Property at the time of such
transfer to said successor-in-title, or any party designated Of Record to succeed to the
rights of Declarant hereunder as fo the matters set forth in such writing. In exercising any
right or easement granted or reserved to Declarant hereunder, such right or easement shall
be deemed to extend to its duly authorized directors, officers, agents, employees and

contractors.

"Declaration” means and refers to this Supplemental and Second Amendment of
Declaration of Covenants, Conditions and Restrictions for Keowee Falls South Regarding
Falls Creek Homeowners Association, as amended from time to time.

"Default Assessment” means an Assessment levied by Falls Creek Association pursuant
to Article 11, Section 11.7 below.

"Board of Directors" means the governing body of Falls Creck Association. Falls Creek
Association acts through its Board of Directors unless a vote of the Members is otherwise
specifically required by this Declaration or by the Articles or Bylaws,

"Expansion Property" means the real property located in Oconee County, South Carolina,
more particularly described on the attached Exhibit B which Declarant may subject to
this Declaration by one or more duly recorded Further Supplemental Declarations.

"Exterior Maintenance Area” means the exterior of any Residence and the Lot
surrounding the Residence and any other improvements on the Lot, as more fully
described in Section 9.1 below.

"Falls Creek" shall mean the planned community created by this Declaration, consisting
of Falls Creck Property, the Residential Units, and any other improvements constructed
on Falls Creck Property and as shown on the Plat.

"Ealls Creek Association” or “Association” means Falls Creek Homeowners Association,
a South Carolina nonprofit corporation, its successors and assigns. In exercising any
right or easement granted or reserved to it hereunder, such right or easement shall be
deemed to extend to its duly authorized directors, officers, agents, employees and
contractors,

“Falls Creek Common Expenses" means (i) all expenses expressly declared to be
common expenses by this Declaration or the Bylaws of Falls Creek Association; (ii)
insurance premiums for the insurance carried under Article 10; and (iii) all expenses of
Falls Creek Association, together with all funds assessed for the creation or maintenance
of reserves for Falls Creek Association, that are lawfully determined to be common
expenses by the Board of Directors of Falls Creek Association.

3
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"Falls Creek Property" means and refers to that certain real property described on Exhibit
A attached to this Declaration. -

"First Mortgage” means any Mortgage that is not subject to any monetary lien or
encumbrance except liens for taxes or other liens that are given priority by statute and/or
Jiens for assessments pursuant to this Declaration or the Master Declaration.

"First Mortgagee" means any person named as a mortgagee or beneficiary in any First
Mortgage, or any successor to the interest of any such person under such First Mortgage.

"Further Supplemental Declaration” means an instrument that subjects any part of the
Expansion Property to this Declaration, as more fully provided in Axticle 12 below.

“Lot" means a plot of land subject to this Declaration and designated as a "Lot" on any
subdivision plat of Falls Creek Property recorded by Declarant in the Register of Deeds
for Oconee County, South Carolina.

"Manager” shall mean a person or entity engaged by Falls Creek Association to perform
certain duties, powers or functions of Falls Creek Association, as the Board of Directors

may authotize from time to time,

"Master Declaration” means and refers to the "Declaration of Covenants, Conditions and
Restrictions for The Cliffs at Keowee Falls South", recorded November 19, 2002, in the
Office of Register of Deeds for Oconee County in Book 1251 at Page 221, as amended
from time to time,

"Member" shall mean every person or entity that holds membership in Fails Creek
Assaciation.

"Mortgage" shall mean any mortgage, security deed, deed of trust, installment lands sales
contract or other similar security instrument granting, creating or conveying a lien upon,
a security interest in or a security title to a Lot or Residential Unit.

"Mortgagee"” means any person named as a mortgagee or beneficiary in any Mortgage, or
any successor to the interest of any such person under such Mortgage. :

“Nonprofit Corporation Act” means the South Carolina Nonprofit Corporation Act of
1994, South Carolina Code Sections 33-31-101, et. seq., as amended.

“QOccupant” means any person, including, without limitation, any Owner, occupying or
otherwise using a Resxdentlai Unit, and their respective families, servants, agents, guests
and invitees.

“Of Record” means the place of filing a writing in the applicable public records, currently
being the office of the Register of Deeds for Oconee County (“ROD), as will give legal
notice to the world of the matters set forth in the writing so filed.

)
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"Qwmer" means the one or more persons, including Declarant, who or that owns fee
simple title to any Lot or Residential Unit, his, her or its respective heirs, representatives,
successors and assigns, excluding, however, any person having such an interest under a
Mortgage, unless and until such person has acquired fee simple title to the Lot or
Residential Unit pursuant to foreclosure or other proceedings. In the cvent that there is
filed Of Record any installment land sales contract covering any Lot or Residential Unit,
the Owner thereof will be deemed to be the purchaser under the installment sales contract
and not the fee simple title holder. An installment land sales contract is an instrument
whereby the purchaser is required to make payment for such property for a period
extending beyond nine (9) months from the date of the contract, and where the purchaser
does not receive title to such property until all such payments are made, although the
purchaser is given use thereof. '

“Plat" means the subdivision plat of Falls Creek depicting Falls Creek Property subject to
this Declaration and recorded in the Register of Deeds for Oconee County, South
Carolina contemporaneously herewith and all supplements and amendments thereto.

“Referendum™ means the vote of Members by mailed baflots on certain actions submitted
to the Members by the Board of Directors, as more particularly set forth herein and in the

Bylaws.
"Residence” means the residence constructed on any Lot.

“Residential Unit" means a Lot together with all improvements thereon, including a
Residence, and all easements and rights-of-way appurtenant thereto. A parcel of land
will be deemed unimproved and thus considered to be a Lot, rather than a Residential
Unit, until the improvements constructed thereon are sufficiently complete to reasonably
permit habitation thereof. Upon such completion, such parcel and the improvements
thereon will collectively be considered to be a Residential Unit for purposes of this
Declaration,

"Sharing Ratio" means the percentage allocation of Assessments to which an Owner's
Residential Unit is subject as set forth in Exhibit C attached hereto and made a part
hereof pursusut to the formula set forth thereon.

"Special Assessment" means. an assessment levied pursuant to Article 11, Section 11.6
below on an irregular basis.

"Suecessor Declarant™ means any party or eptity to whom or which Declarant assigns any

or all of its rights, obligations or interest as Declarant, as evidenced by an assignment or
deed of record executed by both Declarant and the transferee or assignee and recorded in

the Register of Deeds for Qconee County, South Carolina, designating such party as a
Successor Declarant. Upon such recording, Declarant's rights and obligations under this
Declaration shall cease and terminate to the extent provided in such document. No party
other than Keowee Falls Investment Group, LLC shall exercise the rights and privileges
reserved herein to Declarant unless such party shall receive and record in the Register of

3
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Deeds for Oconee County, South Carolina, a written assignment from Keowee Falls
Investment Group, LLC or its assignee as provided herein.

"Supplemental Plat" means a subdivision plat of Falls Creek that depicts any part of the
Expansion Property becoming subject to this Declaration through a Further Supplemental
Declaration, as more fully provided in Article 12 below,

“The Cliffs at Keowee Falls South™ means the development that is comprised of property
(including, but not limited to, Falls Creek Property) subject to the Master Declaration.

"The Cliffs at Keowee Falls South Owner’s Association" or “Master Association” means
The Cliffs at Keowee Falls South Owner’s Association, a South Carolina nonprofit
corporation, and its successors and assigns.

Unless defined above or elsewhere in this Declaration, each capitalized term in this
Declaration shall have the meaning ascribed to it in the Master Declaration.

_ ARTICLE 3
NAME, DIVISION INTO RESIDENTIAL UNITS

Section3.1 Name. The name of the development that is comprised of Falls Creek
Property subject to this Declaration is “Falls Creek”.

Section 3.2 Falls Creek Association. The name of the association is “Falls Creek
Homeowners Association”. Declarant has caused to be incorporated under the laws of the State
of South Carolina Falls Creek Association as a non-profit corporation with the purpose of
exercising the functions as herein set forth.

Section 3.3 Number of Residential Units, The number of Residential Units initially
subjected to this Declaration is thirty three (33). Declarant reserves the right for itself and any
Successor Declarant to expand Falls Creek Property and to expand the Common Area (as
defined in the Master Declaration).

Section 34 Identification of Residential Units. The identification number of each
Residential Unit is shown on the Plat.

Section 3.5 Description of Residential Units.

3.5.1 Title to a Residential Unit may be held individually or in any form of '

concurrent ownership recognized in South Carolina. In case of any such concurrent ownership,
each co-owner shall be jointly and severally Hable for performance and observance of all the
duties and responsibilities of an Owner with respect to the Residential Unit in which he or she
owns an interest, For all purposes herein, there shall be deemed io be only one Owner for each
Residential Unit. The parties, if more than one, having the ownership of a Residential Unit shall
agree among themselves how to share the rights and obligations of such ownership, but ail such
parties shall be jointly and severally liable for performance and observance of all of the duties

6

O

()




(Page 8 of 40) ~ image larger than printsr page

S AKE COMPANY

LAKEKEOWEE, 5C

and obligations of an Owner under this Declaration and the Master Declaration with respect to
the Residential Unit in which they own an interest.

3.5.2 Each Residential Unit shall be considered a separate parcel of real
property and shall be separately assessed and taxed.

3.5.3 An Owner shall have the right to lease his or her Residential Unit upon
such terms and conditions as the Owner may deem advisable; provided, however, that (i) any
such lease exceeding three (3) months in duration shall be in writing and shall provide that the
lease is subject to the terms of this Declaration and the Master Declaration, and (if) any failure of
a lessee to comply with the terms of this Declaration, the Articles, the Bylaws, the rules of Falls
Creek Association, the Master Declaration or the articles, bylaws and rules of the Master
Association shall be a default under the lease enforceable by Falls Creek Association or the

Master Association,
ARTICLE 4
MEMBERSHIP AND VOTING RIGHTS; THE FALLS CREEK ASSOCIATION
OPERATIONS

Section 4.1 Falls Creek Association. Each Owner of a Lot or Residential Unit will
automatically become a Member of Falls Creek Association and become subject to the
Association Documents and will remain a Member of Falls Creek Association and remain
subject to the Association Documents until such time as his or her ownership ceases for any
reason, at which time his or her membership in Falls Creek Association will automatically pass
to his or her successor-in-title to his or her Lot or Residential Unit notwithstanding any failure
of the transferor to endorse to his or her ransferee any certificates or other evidences of such
membership. Such passing of membership shall not relieve or release such former Owner from
any liability or obligation incurred under, or in any way connected with, Falls Creek
Association during the period of the Owner’s ownership, or impair any rights or remedies that
the Association or others may have against such former Owner arising out of ownership of the
Lot or Residential Unit and membership in the Association and the covenants and obligations
incident thereto. Ownership of a Lot or Residential Unit will be the sole gualification for
membership in Falls Creek Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot or Residential Unit. The foregoing is not intended to
include Mortgagees or any other persons who or that hold an interest in a Lot or Residential
Unit merely as security for the performance of an obligation, and the giving of a lien in a Lot or
Residential Unit will not terminate or otherwise affect an Owner’s membersmp in Falls Creek
Association.

Section 4.2 Transfer of Membership. An Owner shall not transfer, pledge or alienate
his or her membership in Falls Creek Association in any way, except upon the sale or
encumbrance of his or her Lot or Residential Unit and then only to the purchaser or Mortgagee
of his or her Lot or Residential Unit.

Section4.3 Membership. Falls Creek Association shall have one (1) class of
membership consisting of all Owners, including the Declarant so long as Declarant owns an
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interest in a Lot or Residential Unit. Except as otherwise provided for in this Declaration, each
Member shall be entitled to vote in Falls Creek Association matters pursuant to this Declaration
on the basis of one vote for each Lot or Residential Unit owned, When more than one person
holds an interest in any Lot or Residential Unit, all such persons shall be one Member. The vote
for such Lot or Residential Unit shall be exercised by one person or alternative persons (who
may be a tenant of the Owner) appointed by proxy in accordance with the Bylaws. In the
absence of a proxy, the vote allocated to the Lot or Residential Unit shall be suspended in the
event more than one person or entity seeks to exercise the right to vote on any one matter. Any
Owner of a Lot or Residential Unit that is leased may assign his or her voting right to the tenant,
provided that a copy of a proxy appointing the tenant is furnished to the Secretary of Falls
Creek Association prior to any meeting in which the tenant exercises the voting right. In no
event shall more than one vote be cast with respect to any one Lot or Residential Unit.

Section 44 Declarant_Control During Declarant Control Period. Notwithstanding

anything to the contrary provided for herein or in the Bylaws, during the Declarant Control
Period (as defined in the Master Declaration) Declarant shall be entitled to appoint and remove
the members of Falls Creek Association's Board of Directors and officers of Falls Creek
Association. The specific restrictions and procedures governing the exercise of Declarant's
tight to so appoint and remove directors and officers shall be set out in the Bylaws of Falls
Creek Association. Declarant may voluntarily relinquish such power evidenced by a notice
executed by Declarant and recorded in the Register of Deeds for Oconee County, South
Carolina but, in such event, Declarant may at its option require that specified actions of Falls
Creek Association or the Board of Directors as described in the recorded notice, during the
period Declarant would otherwise be entitled to appoint and remove directors and officers, be
approved by Declarant before they become effective. Following the Declarant Control Period
or (if earlier) Declarant’s reiinquishment of its power to appoint and remove the members of the
Board of Directors, the Board of Directors shall be elected as provided in the Bylaws of Falls
Creek Association.

Section 4.5 Meetings and Membership Voting. Except as otherwise provided in this
Declaration, rules and procedures of Falls Creek Association, including, but not limited to, with
respect to conducting elections, meetings (both regular and special), casting of votes by
members, and the number thereof required for quorums and approval or ratification, shall be as
set forth in the Bylaws.

Section 4.6 Compliance with Association Documents. Each Owner shall abide by and
benefit from each provision, covenant, condition, restriction and easement contained in the
Association Documents, The obligations, burdens, and benefits of membership in Falls Creek
Association concern the land and shall be covenants running with each Owner's Lot or
Residential Unit for the benefit of all other Lots and Residential Units and for the benefit of
Declarant's adjacent properties.

Section 4.7 Books and Records. Falls Creek Association shall make available for
inspection, upon request, during normal business hours or under other  reasonable
circumstances, to Owners and to Mortgagees, current copies of the Association Documents and
the books, records, and financial statements of Falls Creek Association. Falls Creek
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Association may charge a reasonable fee for copying such materials. Falls Creek Association
shall maintain such books and records as hay be required by the Bylaws or by law, and shall
prepare and deliver annually to each Member a statement showing all receipts, expenses and
disbursements since the last such statement.

Section 4.8 Manager. Falls Creek Association may employ or contract for the services
of a Manager to whom the Board of Directors may delegate certain powers, functions or duties
of Falls Creek Association, as provided in the Bylaws of Falls Creek Association. The Manager
shall not have the authority to make expenditures for or on behalf of Falls Creek Association
except upon prior approval and direction by the Board of Directors. The Board of Directors
shall not be liable for any omission or improper exercise by a Manager of any duty, power or
function so delegated by written instrument executed by or on behalf of the Board of Directors.

Section 4.9 Implied Rights and Obligations. Falls Creek Association may exercise
any right or privilege expressly granted to Falls Creck Association in the Association
Documents, and every other right or privilege reasonably implied from the existence of any
right or privilege given to Falls Creek Association under the Association Documents or
reasonably necessary to effect any such right or privilege. Falls Creek Association shall
perform all of the duties and obligations expressly imposed upon it by the Association
Documents and every other duty or obligation implied by the express provisions of the
Association Documents or necessary to reasonably satisfy any such duty or obligation. Without
Jimiting the generality of the foregoing, Falls Creek Association is empowered to pledge its
future receivables as colldteral securing any loan(s) or other obligations of Falls Creek
Association.

Section 4.10 Limitation Upon Liability of Falls Creek Association.

() NOTWITHSTANDING THE DUTY OF THE FALLS CREEK ASSOCIATION
TO MAINTAIN AND REPAIR PORTIONS OF FALLS CREEK PROPERTY, AND EXCEPT
TO THE EXTENT COVERED BY ASSOCIATION INSURANCE AS DESCRIBED IN
ARTICLE 10, FALLS CREEK ASSOCIATION SHALL NOT BE LIABLE TO OWNERS FOR
INJURY OR DAMAGE, OTHER THAN FOR THE COST OF MAINTENANCE AND
REPAIR, CAUSED BY ANY LATENT CONDITION OF THOSE PORTIONS OF FALLS
CREEK PROPERTY TO BE MAINTAINED AND REPAIRED BY THE FALLS CREEK
ASSOCIATION, OR CAUSED BY THE ELEMENTS OR OTHER OWNERS OR PERSONS.

(b)  Falls Creek Association will not be liable for injury or damage to any person or
property (i) caused by the elements or by any Owner or any other person, or (ii) caused by any
pipe, plumbing, drain, conduit, appliance, equipment, or utility line or facility, the responsibility
for the maintenance of which is that of Falls Creek Association, becoming out of repair. Nor
will Falls Creek Association be lable to any Owner for loss or damage, by theft or otherwise, of
any property of such Owmer that may be stored in or upon any portion of Falls Creek Property.
No diminution or abatement of Assessments will be claimed or allowed by reason of any alleged
failure of Falls Creek Association or the Master Association to take some action or to perform
some function required to be taken or performed by Falls Creek Association under this
Declaration or the Master Association under Falls Creek, or for inconvenience or discomfort

9




(Page 11 of 40} - image larger than printer page

THE
A= AKE COMPANY

LAKE KEOWEE, SC - ()

arising from the making of improvements or repairs that are the responsibility of Falls Creek
Association or the Master Association, or from any action taken by Falls Creek- Association-or
the Master Association to comply with any law, ordinance or order or directive of any municipal
or other governmental authority, the obligation to pay such Assessments being a separate and
independent covenant on the part of each Owner.

Section 4.11  Additional Provisions respecting Falls Creek Association. Without

diminishing or affecting the Master Association’s rights thereunder, Falls Creek Association, in
the furtherance of its rights and obligations under this Declaration, shall also have the rights and
authority of the Association (as if the term “Falls Creek Association” were substituted for
“Association™ each place it occurs) and the Board of Directors shall also have the rights of the
Board of Directors and the ARC (as if the term “Board of Directors” were substituted for “Board
of Directors” and “ARC” each place it occurs) as set forth in the following Sections of the
Master Declaration:

) 7.10 (Easements for the Association)

(@)  7.11 (General Maintenance Easement)

3) 7.12 (Environmental Easement)

@4)  7.14 (frrigation Wells and Pumps) O |
5y  9.2(b) (Work In Behalf of Qwners)

(6) 12.2 (Duties and Powers) (except respecting Common Areas)

(7N 12.3 (Agreements) |

(8) 12.5 (Personal Property and Real Property for Common Use)

9 12.6 (Rules and Regulations)

(10) 12,8 (Obligation of the Association)

ARTICLE S
BOARD OF DIRECTORS OF THE FALLS CREEK ASSOCIATION

Section 5.1  Powers of Board of Directors. The Board of Directors shall have power to
take the following actions:

A.  Adopt and publish rules and regulations governing the personal conduct of the
Members and their invitees and guests, and Falls Creek Association may establish penalties,
including, without limitation, the imposition of fines, for the infraction of such rules and
regulations. Any rules and regulations established by the Board of Directors must be consistent
with the Master Declaration, and the rules and regulations of the Master Association. This
requirement of consistency shall not prohibit Falls Creek Association from adopting rules that ()
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are more restrictive than the provisions of the Master Declaration or the rules of the Master
Association.

B. Suspend the voting rights of a Member during any period in which such Member
is in default on payment of any Assessment levied by Falls Creek Association, as provided in
Article 11. Such rights may also be suspended after notice and hearing for a period not to exceed
ninety (90) days for infraction of published rules and regulations, unless such infraction is
ongoing, in which case the rights may be suspended during the period of the infraction and for up
to ninety (90) days thereafter. ‘

C. Exercise for Falls Creek Association all powers, duties and authority vested in or
delegated to Falis Creek Association and not reserved to the Members or Declarant by other
provisions of this Declaration or the Articles or Bylaws or as provided by law.

Section 5.2 Liability of Board of Directors Members. No member of the Board of

Directors, or any assignee of rights hereunder, will be liable to any Owner for any decision,
action or omission made or performed by the Board of Directors member in the course of his or
her duties unless the member acted in bad faith or in reckless disregard of the rights of the Owner
or of the terms of this Declaration or the Master Declaration.

Section 5.3  Indemnification of Board of Directors Members. Falls Creek Association
will, to the full extent permitted by law, indemnify all persons who serve as members of the
Board of Directors from and against any and all liability, including reasonable attorneys® fees,
that may be incurred by the members contrary to Section 5.2.

ARTICLE 6
DESIGN REVIEW

Section 6.1  Design Review. No construction or alteration of the exterior of a
Residence or other structure located on a Lot, including painting or repainting of the structure,
shall be made unless first approved in writing by the Board of Directors. The Board of Directors
shall exercise its best judgment to the end that all structures and land and modifications to
structures and land within Falls Creek Property conform to and harmonize with existing
surroundings and structures. The Board of Directors has the absolute right to deny any requested
changes that the Board of Directors reasonably determines do not conform to and harmonize
with existing surroundings and structures. The provisions for architectural control contained in
this Declaration shall be in addition to, and not in lieu of, the architectural control provisions
contained in the Master Declaration. The granting of approval for proposed work hereunder
shall not dispense with the need to also comply with the approval procedures set forth in the
Master Declaration. All proposed construction, modifications, alterations and improvements
shall be approved pursuant to this Declaration before being submitted for approval pursuant to
the Master Declaration. :

Section 6.2  Fees and Charges. The Board of Directors may provide a schedule of
fees, charges, required damage or other deposits, fines for noncompliance and other amounts due
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and payable by an Owner as part of the application, review and approval processes, which

schedule the Board of Directors may increase, modify and amend at any time. All fees, charges - --

and fines provided herein will constitute specific Assessments and a lien upon the Lot or
Residential Unit to which the fees and charges relate.

Section 6.3  Approval Not a Guarantee. No approval of plans and specification and no
publication of design guidelines and architectural guidelines hereunder will be construed as
representing or implying that the plans, specifications or guidelines will, if followed, result in
properly designed improvements. Such approvals and guidelines will in no event be construed
as representing or guaranteeing that any Residence or other improvement built in accordance
therewith will be built in a good and workmanlike manner. None of Declarant, Falls Creek
Association or the Board of Directors is responsible or liable for any defects in any plans or
specifications submitted, revised or approved pursuant to the terms of this Article 6 or any
defects in construction undertaken pursuant to the plans and specifications.

Section 6.4  Enforcement. There is specifically reserved unto the Board of Directors
the right of entry and inspection upon any Lot or Residential Unit or other portien of the
Property for the purpose of determining whether there exists any unapproved improvement or
whether any improvement violates the terms of any approval by the Board of Directors or the
terms of this Declaration. Except in emergencies, any exercise of the right of entry and
inspection by the Board of Directors hereunder should be made only upon reasonable notice
given to the Owner at least twenty-four (24) hours in advance of such entry. The Association,
acting pursuant to the direction of the Board of Directors, is specifically empowered to enforce
the provisions of this Declaration by any legal or equitable remedy, and in the event it becomes
necessary to resort to litigation to determine the propriety of any improvement, or to remove any
unapproved improvements, the prevailing party in such litigation shall be entitled to recover all
legal fees and costs incurred in connection therewith.

ARTICLE 7
MECHANIC'S LIENS

Section 7.1 No Liability. If any Owner shall cause any material to be furnished to his
or her Residential Unit or any labor to be performed therein or thereon, none of Declarant, the
Master Association, Falls Creek Association or any Owner of any other Residential Unit shall
under any circumstances be liable for the payment of any expense incurred or for the value of
any work done or material furnished. All such work shall be at the expense of the Owner
causing it to be done, and such Owner shall be solely responsible to contractors, laborers,
materialmen and other persons furnishing labor or materials to his or her Residential Unit.
Nothing herein contained shall authorize any Owner or any person dealing through, with or
under any Owner to charge the Common Area (as defined in the Master Declaration) or any
Residential Unit other than of such Owner with any mechanic's lien or other lien or
encumbrance whatever. On the contrary (and notice is hereby given) the right and power to
charge any lien or encumbrance of any kind against the Common Area (as defined in the Master
Declaration), Declarant, the Master Association, Falls Creek Association, any Owner or any
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Owner's Residential Unit for work done or materials furnished to any other Owner's _Residential

Unit is hereby expressly denied.

Section 7.2 Indemnification. If, because of any act or omission of any Owmer, any
mechanic's or other lien or order for the payment of money shall be filed against the Common
Area (as defined in the Master Declaration) or against any other Owner's Residential Unit or
any other Owner, Declarant, the Master Association or Falls Creek Association (whether or not
such len or order is valid or enforceable as such), the Owner whose act or omission forms the
basis for such lien or order shall at his or her own cost and expense cause the same to be
cancelled and discharged of record or bonded by a surety company reasonably acceptable to
Falls Creek Association, Declarant, the Master Association or such other Owner or Owners (as
the case may be), within twenty (20) days after the date of filing thereof, and further shall
indemnify and save all the other Owners, Declarant, the Master Association and Falls Creek
Association harmless from and against any and all costs, expenses, claims, losses and damages
including, without limitation, reasonable attorneys' fees resulting therefrom,

ARTICLE 8
PROPERTY RIGHTS OF OWNERS
AND RESERVATIONS BY DECLARANT

Section 8.1 Recorded Fasements, Falls Creek Property shall be subject to all
easements as shown on any recorded plat affecting Falls Creek Property and to any other
easements and licenses of record or of use as of the date of recordation of this Declaration,
which easements and licenses of record and use are set forth on the attached Exhibit D. In
addition, Falls Creek Property is subject to those easements set forth in this Article 8.

Section 8.2 Reservation for Expansion. Declarant hereby reserves to itself and Falls
Creek Association and/or for Owners in all future phases of Falls Creek an easement and right-
of-way over, upon and across Falls Creek Property for construction, utilities, drainage, and
ingress to and egress from the Expansion Property, and other properties abutting and contiguous
to Falls Creek Property and the Expansion Property; provided, however, that no such rights
shatl be exercised by Declarant in a way that unreasonably interferes with the occupancy, use or
enjoyment of, or access to, Falls Creek by the Owners. The location of these easements and
rights-of-way may be made certain by Declarant or Falls Creek Association by instruments
recorded in the Register of Deeds for Oconee County, South Carolina.

Section 8.3 General Maintenance Easement. An easement is hereby reserved to
Declarant, and granted to Falls Creek Association, any member of the Board of Directors and
any Manager, and their respective officers, agents, employees and assigns, upon, across, aver, in
and under Falls Creek Property and a right to make such use of Falls Creek Property as may be
necessary or appropriate to make emergency repairs, to perform the duties and functions that
Falls Creek Association is obligated or permitted to perform pursuant to the Association
Documents, or to exercise its rights under Article 9 below, including the right to enter upon any
Residential Unit for the purpose of performing maintenance, repair, replacement or
improvement to the exterior of any Residence, as set forth in Article 9 below.
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Section 8.4 Declarant and Falls Creek Association as Attorney-in-Fact. Each Owner,

by his or her acceptance of a deed or other conveyance vesting in him or her an interest in a Lot
or Residential Unit, does irrevocably constitute and appoint Declarant and/or Falls Creek
Association with full power of substitution in the Owner's name, place and stead to deal with
Owner's interest in order to effectuate the rights reserved by Declarant or granted to Falls Creek
Association, as applicable, with full power, right and authorization to execute and deliver any
instrument affecting the interest of the Owner and to take any other action that Declarant or
Falls Creek Association may consider necessary or advisable to give effect to the provisions of
this Section and this Declaration generally. If requested to do so by Falls Creek Association or
Declarant, each Owner shall execute and deliver a written, acknowledged instrument confirming

such appointment.

Section 8.5 Easements Deemed Granted and Reserved. Any conveyance of a Lot or
Residential Unit, whether by the Declarant or otherwise, will be deemed to have granted and
reserved, as the context will require, all easements set forth in this Declaration, including, but
not limited to, those set forth in this Article 8.

Section 8.6  Setbacks. Notwithstanding anything to the contrary stated in the Master
Declaration, side yard setbacks for Lots within the Falls Creek Property shall be five feet (5°).

ARTICLE 9 |
MAINTENANCE, LANDSCAPING AND SPECIAL EASEMENT O

Section9.1 Maintenance. In order fo maintain a uniform appearance and a high
standard of maintenance within Falls Creek, Falls Creek Association shall maintain the Exterior
Maintenance Area, as more fully set forth below.

9.1.1 Residence Exteriors. Subject to the insurance responsibilities set forth in
Article 10 below, Falls Creek Association shall maintain the Exterior Maintenance Area of all
Residences, which shall include without limitation painting of the exterior (including decks and
porches), but shall exclude the following: roof repair, maintenance and replacement; window
washing, repair and replacement; and dock washing, repair and replacement. Further, Falls
Creek Association shall not be responsible for maintenance or repair of any body of water
(including, but not limited to, swimming pools, streams or ponds) which is located on a Lot.
Falls Creek Association shall have the sole discretion to determine the time and manner in which
such maintenance shall be performed as well as the color or type of materials used to maintain
the Residences. The Owner shall be responsible for cleaning, repair or replacement of broken
windowpanes and roof repair and all other exterior maintenance and repairs. In the event a
casualty covered by insurance requires maintenance work to any Exterior Maintenance Area of a
Residence and the applicable insurance proceeds under Article 10 are payable to an Owner but
the maintenance responsibility of the area to which such proceeds relate is that of Falls Creek
Association, Falls Creek Association shail complete any such maintenance at the Owner's cost.

9.1.2 Landscaping, Sidewalks and Driveway. Falls Creek Association shall
maintain all landscaping, including, but not limited to, lawns, trees and shrubs, and all walls, -
gates, sidewalks and driveways located upon any Lot or the land portion of any Residential Unit. ( )
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The maintenance provided under this Section shall be performed at such time and insucha

manner as Falls Creek Association shall determine in its sole discretion.

9.1.3 Falls Creek Association’s Right to Grant Owner Maintenance
Responsibility. ~ Falls Creek Association reserves the right to grant the maintenance
responsibility of certain areas of each Lot or Residential Unit to the Lot or Residential Unit
Owner, and the Lot or Residential Unit Owner is obligated to accept said maintenance
responsibility, provided said assignment is done in a uniform and nondiscriminatory manner.
Furthermore, Falls Creek Association shall have the right to promulgate reasonable rules and
regulations regarding the maintenance by the Owner.

Section 9.2  Special Easement. Falls Creek Association and the Board of Directors and
their respective employees, representatives and designees are hereby granted a nonexclusive
casement to enter upon and use the Exterior Maintenance Area as may be necessary or
appropriate to perform the duties and functions that they may be obligated or permitted to
perform pursuant to this Articie 9.

Section 9.3 Maintenance Contract. Falls Creek Association or Board of Directors may
employ or contract for the services of an individual or maintenance company to perform certain
delegated powers, functions or duties of Falls Creek Association to maintain the Exterior
Maintenance Area. The employed individual or maintenance company shall have the authority
to make expenditures for or on behalf of Falls Creek Association upon prior approval and
direction of the Board of Directors. The Board of Directors shall not be liable for any omission
or improper exercise by the employed individual or management company of any duty, power
or function so delegated by written instrument executed by or on behalf of the Board of
Directors.

Section 9.4 Owner's Responsibility. The Owner shall be responsible for maintaining
all portions of the Owner’s Lot or Residential Unit other than the Exterior Maintenance Area,
except to the extent modified by Section 9.1.3; provided, however, the Owner shall also be
responsible for the maintenance of any balcony, patio or deck area of his or her Residence
except as set forth in Section 9.1.1. Falls Creek Association shall have the right and power to
prohibit storage or other activities deemed unsafe, unsightly, unreasonably noisy or otherwise
offensive to the senses and perceptible from another Lot or Residential Unit or the Common
Area (as defined in the Master Declaration). No Owner shall make any addition or other
alteration to any portion of the Exterior Maintenance Area without the express consent of the
Board of Directors, as more fully discussed in Article 6. Falls Creck Association shall be
entitled to reimbursement for cost of repair from any Owner who causes, or whose tenant,
employee, guest or invitee causes, damage to the Exterior Maintenance Area by an act of
negligence or willful misconduct.

Section 9.5 Owner's Failure to Maintain or Repair. In the event that a Lot or
Residential Unit and the improvements thereupon are not propegly maintained and repaired, and

if the maintenance responsibility for the unmaintained portion of the Lot or Residential Unit lies
with the Owner of the Lot or Residential Unit, or in the event that the improvements on the Lot
or Residential Unit are damaged or destroyed by an event of casualty and the Owner does not
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take reasonable measures diligently to pursue the repair and reconstruction of the damaged or
destroyed improvements to substantially the same condition in which they existed prior to the
damage or destruction, then Falls Creek Association, after notice to the Owner and with the
approval of the Board of Directors, shall have the right (through its employees, representatives
or designees), but not the obligation, to enter upon the Lot or Residential Unit to perform such
work as is reasonably required to restore the Lot or Residential Unit and the buildings and other
improvements thereon to a condition of good order and repair. All costs incurred by Falls
Creek Association in connection with this restoration shall be reimbursed to Falls Creek
Association by the Owner of the Lot or Residential Unit, upon demand. All unreimbursed costs
shall be a lien upon the Lot or Residential Unit until reimbursement is made. The lien may be
enforced in the same manner as a lien for an unpaid Assessment levied in accordance with
Article 11 of this Declaration. -

Section 9.6  Relationship to Master Declaration. With respect to Falls Creek Property,
to the extent that this Article 9 is inconsistent with Sections 6.20, 6.21 and 9.1 of the Master
Declaration, this Article 9 shall controi.

ARTICLE 10
INSURANCE

Section 10.1 General Insurance Provisions. Falls Creek Association shall maintain, to
the extent reasonably available and applicable, the insurance required to be maintained by the O
Master Association pursuant to Section 10.1 (Insurance) (excluding paragraph (a) thereof) of
the Master Declaration.

Section 10.2 Falls Creek Association Policies. Falls Creek Association may adopt and
establish written nondiscriminatory policies and procedures relating to the submittal of claims,
responsibility for deductibles and any other matters of claims adjustment.

Section 10.3 [nsurer Obligation. An insurer that has issued an insurance policy for the
insurance described in Section 10.1 shall issue certificates of insurance to Falls Creek
Association and, upon request, to any Owner or Mortgagee.

Section 104 Commop Expenses. Premiums for insurance that Falls Creek Association
acquires and other expenses connected with acquiring such insurance are Falls Creek Cornmon
Expenses. '

Section 10.5 Insurance Obtained by Owners.

(@)  Each Owner shall obtain and at all times maintain physical damage and liability
insurance for such Owner's benefit, at such Owner's expense, covering the full replacement
value of the Ownet's Residential Unit. Any insurance obtained by an Owner shall include a
provision waiving the particular insurance company's right of subrogation against Falls Creek
Association and other Owners, including Declarant, should Declarant be the Owner of any

Residential Unit.
)
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(b) Each Owner shall obtain and at all times maintain physical damage and liability
insurance for such Owner's benefit, at such Owner's expense, covering the full replacement value
of the Owner's personal property and personal liability insurance in a limit of not less than Five
Hundred Thousand Dollars ($500,000.00) in respect to bodily injury or death to any number of
persons arising out of one accident or disaster, or for damage to personal property, and if higher
limits shall at any time be customary to protect against tort liability such higher limits as shall be
determined from time to time by Falls Creek Association shall be carried. In addition, an Owner
may obtain such other and additional insurance coverage on the Owner’s. Lot or Residential Unit
as such Owner in the Owner's sole discretion shall conclude to be desirable; provided, however,
that none of such insurance coverage obtained by the Owner shall operate to decrease the amount
that the Board of Directors, on behalf of all Owners, may realize under any policy maintained by
the Board of Directors or otherwise affect any insurance coverage obtained by Falls Creek
Association or cause the diminution or termination of that insurance coverage. Any insurance
obtained by an Owner shall include a provision waiving the particular insurance company's right
of subrogation against Falls Creek Association and other Owners, including Declarant, should
Declarant be the Owner of any Residential Unit.

{c) All Owners are required to maintain on file copies of all such current policies to
evidence their obligations hereunder and to facilitate recovery of all appropriate awards or
proceeds by Falls Creek Association.

ARTICLE 11
ASSESSMENTS

Section 11.1 Obligation. Each Owner, by accepting a deed fot or other conveyance of a
Lot or Residential Unit, whether or not it will be so expressed in such deed or conveyance, is
deemed to covenant and agree to pay to Falls Creek Association (1) the Annual Assessments
imposed by the Board of Directors as necessary to meet Falls Creek Common Expenses and to
perform the functions of Falls Creek Association; (2) Special Assessments for purposes as
stated in this Declaration; and (3) Default Assessments that may be assessed against a
Residential Unit for the Owner’s failure to perform an obligation under the Association
Documents or because Falls Creek Association has incurred an expense on behalf of the Owner
under the Association Documents. Assessments will be paid in such manner and on such dates
as may be fixed by the Board of Directors in accordance with this Declaration, provided that,
~ unless otherwise provided by the Board of Directors, the Annual Assessments will be paid in
equal monthly installments. The Assessments provided for herein will commence with respect
to a Lot or Residential Unit on the date on which the Lot or Residential Unit is first conveyed to
a person other than Declarant. Assessments will be adjusted for such property according to the
number of months then remaining in the then fiscal year of Falls Creek Association and the
number of days then remaining in the month in which such property is so conveyed.

Section 11.2 Purpose of Assgssments. The Assessments shall be used exclusively to
promote the health, safety and welfare of the Owners and Occupants of Falls Creek, and for the
improvement and maintenance of the Exterior Maintenance Area, and other areas of Falls Creck
Association responsibility referred to herein, as more fully set forth in this Article below.
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Section 11.3 Budget. The Board of Directors shall, at least sixty (60) days prior to the
beginning of each fiscal year of Falls Creek Association, prepare a budget covering the
estimated Falls Creek Common Expenses during the ensuing fiscal year, such budget to include
a reserve account, if necessary.  Within thirty (30) days after the adoption of any proposed
budget for the Association, the Board of Directors shall mail, by ordinary first-class mail, or
otherwise deliver a summary of the budget to all the Owners and shall set a date for a mecting
of the Owners to consider ratification of the budget not less than fourteen (14) nor more than
sixty (60) days after mailing or other delivery of the summary. Unless at that meeting seventy-
five percent (75%) of all Owners reject the budget, the budget is ratified, whether or not a
quorum is present. In the event that the proposed budget is rejected, the periodic budget Jast
ratified by the Owners must be continued until such time as the Owners ratify a subsequent
budget proposed by the Board of Directors. The Board of Directors shall levy and assess the
Annual Assessments in accordance with the annual budget.

Section 11.4 Annual Assessments.

(8)  Annual Assessments for Falls Creek Common Expenses shall be based upon the
estimated cash requirements as the Board of Directors shall from time to time determine to be
paid by all of the Owners, subject to Section 11.3 above. Estimated Falls Creek Common
Expenses shall include, but shall not be limited to, the cost of routine maintenance of the Exterior
Maintenance Area; expenses of management; insurance premiums for insurance coverage
maintained pursuant to this Declaration; landscaping and care of grounds within the Exterior O
Maintenance Area; routine repairs and renovations within the Exterior Maintenance Area;
wages; cornmon water and utility charges for the Exterior Maintenance Area; legal and
accounting fees; management fees; expenses and liabilities incurred by Falls Creek Association
under or by reason of this Declaration; payment of any default remaining from a previous-
assessment period; the creation of a reasonable contingency or other reserve or surplus fund for
general, routine maintenance, repairs and replacement of improvements within the Exterior
Maintenance Area and to cover emergencies and unforeseen contingencies or deficiencies; and
such other expenses as may be determined from time to time by the Board of Directors to be
Falls Creek Common Expenses, including, without limitation, taxes and governmental charges
not separately assessed against Lots or Residential Units.

(b)  Annual Assessments shall be payable in monthly installments on a prorated basis
in advance and shall be due on the first day of each month. The omission or failure of the
Association to fix the Annual Assessments for any assessment period shall not be deemed a
waiver, modification or refease of the Owners from their obligation to pay the same. The
Association shall have the right, but not the obligation, to make prorated refunds of any Annual
Assessments in excess of the actual expenses incurred in any fiscal year.

(¢) I the Board of Directors determines that the iraportant and essential functions of
Falls Creek Association will not be properly funded in any year by the Annual Assessment
herein provided, it may increase such Assessment; provided, however, an increase in Annual
Assessments in any year pursuant to such special Board action will in no way affect Annual
Assessments for subsequent years. Q)
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G)) The initial Annual Assessment for all Owners of Lots and Residential Units for
the fiscal year in which this Declaration is filed Of Record will be established by the Board of
Directors within ninety (90) days following the date that this Declaration is filed Of Record.

Section 11.5 Apportionment of Annual Assessments. Each Owner shall be responsible

for that Owner's share of the Annual Assessments and for Falls Creek Common Expenses in
excess of the Annual Assessments, which shall be divided among the Residential Units on the
basis of the Sharing Ratios in effect on the date of assessment, subject to the following
provisions. All expenses (including, but not limited to, costs of maintenance, repair and
replacement) relating to or benefiting fewer than all of the Residential Units to the extent not
covered by insurance shall be borne by the Owners of those affected Residential Units only. The
formula establishing Sharing Ratios is an equal allocation among all Residential Units.

Section 11.6 Special Assessments. In addition to the Annual Assessments authorized
by this Article, the Association may levy in any fiscal year one or more Special -Assessments,
payable over such a period as the Association may determine, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of improvements within the Exterior Maintenance Area or for any other expense
incurred or to be incurred as provided in this Declaration, This Section 11.6 shall not be
construed as an independent source of authority for the Association to incur expense, but shall
be construed to prescribe the manner of assessing expenses authorized by other sections of this
Declaration, and in acting under this Section, the Association shall make specific reference to
this Section. Any amounts assessed pursuant to this Section shall be assessed to Owners in the
same proportion as provided for Annual Assessments in Article 11, Sections 11.4 and 11.5,
subject to the requirements that any extraordinary maintenance, repair or restoration work on
fewer than all of the Residential Units shall be borne by the Owners of those affected
Residential Units only; and any extraordinary insurance costs incurred as a result of the value of
a particular Owner's residence or the actions of a particular Owner (or his or her agents,
servants, guests, tenants or invitees) shall be borne by that Owner. To the extent practicable,
Special Assessments shall be based on a budget adopted in accordance with Section 11.3 above
provided that, if necessary, the Association may adopt a new budget pursuant to Section 11.3
prior to levying a Special Assessment. Notice in writing of the amount of such Special
Assessments and the time for payment of the Special Assessments shall be given promptly to
the Owners, and no payment shall be due less than ten (10) days after such notice shall have
been given,

Section 11.7 Default Assessments. All monetary fines assessed against an Owner
pursuant to the Association Documents, or any expense of the Association that is the obligation
of an Owner or that is incurred by the Association on behalf of an Owner pursuant to the
Association Documents, shall be a Default Assessment and shall become a lien against such
Owner's Lot or Residential Unit, which may be foreclosed or otherwise collected as provided in
this Declaration. Notice of the amount and due date of such Default Assessment shall be sent to
the Owner subject to such Assessment at least ten (10) days prior to the due date.

Section 11.8 Effect of Nonpayment; Assessment Lien.
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{a) Any Assessment amount or installment, whether pertaining to any Annual,
Special-or Default Assessment, that is not paid on or before its due date shall be delinquent. If
an Assessment amount or installment becomes delinquent, Falls Creek Association, in its sole
discretion, may take any or all of the following actions:

'11.8.1 Assess a late charge for each delinquency in such amount as Falls Creek
Association deems appropriate;

11.8.2 Assess an interest charge from the due date at such lawful rate as the
Board of Directors may establish;

11.8.3 Suspend the voting rights of the Owner during any period of delinquency;

11.8.4 Accelerate all remaining Assessment installments so that unpaid
Assessments for the remainder of the fiscal year shall be due and payable at once;

11.8.5 Bring an action at law against any Owner personally obligated to pay the
delinquent Assessments; and '

11.8.6 Proceed with foreclosure as set forth in more detail below.

(b)  Assessments chargeable to any Lot or Residential Unit, together with late charges,
simple interest at a rate established from time to time by the Board of Directors, costs of
collection and court costs and attorneys® fees incurred to enforce or collect such Assessments,
will be an equitable charge and a continuing lien on such Lot or Residential Unit. The applicable
Owner’s grantee will take title to such property subject to the equitable charge and continuing
lien therefor, but without prejudice to the rights of such grantee to recover from his or her grantor
any amounts paid by such grantee therefor; provided, however, the lien for unpaid Assessments
will be subordinate to the lien of any unpaid taxes and any Institutional Mortgage or Mortgage
held by Declarant. Sale or transfer of any Lot or Residential Unit will not affect the lien of the
Assessments; however, the sale or transfer of any Lot or Residential Unit that is subject to any
Institutional Mortgage or Mortgage of Declarant, pursuant to a decree of foreclosure, will
extinguish the lien of the Assessments as to payment thereof that became due prior to such sale
or transfer. Ta the extent any subordinated lien and permanent charge for any Assessment is
extinguished by foreclosure of any Institutional Mortgage or Mortgage of Declarant, then the
amount or amounts otherwise secured thereby that cannot otherwise be collected will be deemed
a Falls Creek Common Expense collectible from all Owners, including the person who or that
acquites title through the foreclosure sale.

(© The Association may institute foteclosure proceedings against the defauiting
Owner's Lot or Residential Unit in the manner for foreclosing a mortgage on real property under
the laws of the State of South Carclina. In the event of any such foreclosure, the Owner shall be
liable for the amount of unpaid Assessments, any penalties and interest thereon, the cost and
expenses of such proceedings, the cost and expenses for filing the notice of the claim and lien,
and all reasonable attorneys’ fees incurred in connection with the enforcement of the lien. The
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Association shall have the power to bid on a Lot or Residential Unit at foreclosure sale and to
acquire and hold, lease, mortgage and convey the same,

Section 11.9 Personal Obligation. The amount of any Assessment chargeable against
any Lot or Residential Unit shall be a personal and individual debt of the Owner of same. An
Owner will remain personally liable for Assessments, together with the other amounts payable
by such Owner, that accrue prior to a sale, transfer or other conveyance by that Owner of his or
her Lot or Residential Unit. In the event of co-ownership of any property subject to this
Declaration, all of such co-Owners will be jointly and severally liable for the entire amount of
such Assessments. No Owner may exempt himself or herself from liability for the Assessment
by abandenment of his or her Lot or Residential Unit. Suit to recover 2 money judgment for
unpaid Assessments, any penalties and. interest thereon, the cost and expenses of such
proceedings, and all reasonable attorneys’ fees in connection therewith shall be maintainable
without foreclosing or waiving the Assessment Jien provided in this Declaration.

Section 11.10Payment by Mortgagee. Any Mortgagee holding a lien on a Lot or
Residential Unit may pay any unpaid Assessment payable with respect to such Lot or
Residential Unit, together with any and all costs and expenses incurred with respect to the lien,
and upon such payment that Mortgagee shall have a lien on the Lot or Residential Unit for the
amounts paid with the same priority as the lien of the Mortgage.

Section 11.1] Statement of Status of Assessment Payment. Upon payment of a

reasonable fee set from time to time by the Board of Directors and upon fourteen (14) calendar
days' written request (delivered as provided in Section 17.5 of this Declaration) to the Manager
or the Association’s registered agent, any Owner, Mortgagee, prospective Mortgagee or
prospective purchaser of a Lot or Residential Unit shall be furnished with a written statement
setting forth the amount of the unpaid Assessments, if any, with respect to such Lot or
Residential Unit. Such statement shall be issued by personal delivery or by certified mail, first
class postage prepaid, return receipt requested (in which event the date of posting shall be
deemed the date of delivery), to the inquiring party within such fourteen (14) days.

Section 11.12 Capitalization of the Association. Upon acquisition of record title to a Lot
or Residential Unit from Declarant or any seller after Declarant, each Owner shal! contribute to
the working capital and reserves of Falls Creek Association an amount equal to twenty-five
percent (25%) of the Annual Assessment determined by the Board of Directors for that Lot or
Residential Unit for the fiscal year in which the Owner acquired title. Such payments shall not
be considered advance payments of Annual Assessments. {The unused portion of the working
capital deposit shall be returned to each Owner upon the sale of his or her Lot or Residential
Unit, provided that the new purchaser of the Lot or Residential Unit has deposited the required
working capital deposit with Falls Creek Association.]

ARTICLE 12
EXPANSION AND WITHDRAWAL

Section 12.1 Reservation of Expansion and Withdrawal Rights.
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12.1.1 Declarant reserves the right for itself and any Successor Declarant to
subject all or.any part of the Expansion Property to Falls Creek and subject such Expansion
Property to the provisions of this Declaration and thereby Falls Creek Property may at
Declarant’s sole discretion, without obligation, be expanded or contracted, without limitation.

12.1.2 Declarant reserves the right for itself and any Successor Declarant at any
time and from time to time to subject unspecified real property to Falls Creek and the provisions
of this Declaration.

12.1.3 Further Supplemental Declarations and Supplemental Plats, Such

expansion may be accomplished by the filing for record by Declarant in the Register of Deeds
for Oconee County, South Carolina, one or more Further Supplemental Declarations and, if the
real property being subject to this Declaration by such Further Supplemental Declaration has not
been previously platted in a plat recorded in the Register of Deeds for Oconee County, South
Carolina, of a Supplemental Plat depicting such Expansion Property recorded concurrently with
the applicable Further Supplemental Declaration. The Further Supplemental Declaration shall
set forth the Lots and other real property, if any, 10 be included in the expansion, together with
any covenants, conditions, restrictions and easements particular to such property. The expansion
may be accomplished in stages by successive supplements or in one supplemental expansion.
Declarant may exercise such rights for expansion on all or any portion of the Expansion Property
in whatever order of development Declarant in its sole discretion determines. Declarant shall not
be obligated to expand Falls Creek beyond the number of Residential Units initially submitted to
this Declaration.

12.1.4 Expansion of Definitions. In the event of such expansion, the definitions
used in this Declaration shall be expanded automatically to encompass and refer to Falls Creek
Property subject to this Declaration as so expanded. For example, "Residential Unit" shall mean
the Residential Units as shown on the Plat plus any additional Residential Units added by a
Further Supplemental Declaration or Declarations and, if necessary, Supplemental Plat or Plats,
and reference to this Declaration shall mean this Declaration as supplemented. All conveyances
of Lots and Residential Units shall be effective to transfer rights in Falls Creek Property as
expanded.

Section 12.2 Declaration Operative on New Lots.

12.2.1 The new Residential Units shall be subject to all of the terms and
conditions of this Declaration and of any Further Supplemental Declaration, upon placing the
Further Supplemental Declaration and, if necessary, the Supplemental Plat(s) depicting the
Expansion Property Of Record.

12.2.2 It is contemplated that additional Residential Units on Falls Creek will be
committed to this Declaration, but Declarant and any Successor Declarant shall have no
affirmative obligation to construct any additional Residential Units. In the event that a portion of
the Expansion Property is submitted to the provisions of this Declaration, Declarant shall retain
the right to, but shall not be obligated to, submit any additional portion of the Expansion
Property to the provisions of this Declaration. The rights of Declarant and any Successor
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Declarant, as described herein, shall apply to all Lots and Residential Units that are added to this
~ Declaration in accordance with these provisions relating to enlargement thereof.

12.2.3 No rights of any character of any owner in units in the Expansion Property
shall attach until a Further Supplemental Declaration and Supplemental Plat is filed Of Record
annexing the units constructed in such area to Falls Creek. Upon the recording of such Further
Suppiemental Declaration and, if necessary, Supplemental Plat, the units constructed in the area
shall be deemed to be governed in all respects by the provisions of this Declaration.

Section 12.3 Effect of Expansion.

12.3.1 Upon the filing of the Further Supplemental Declaration(s) and
Supplemental Plat(s), the Sharing Ratio applicable to a Lot or Residential Unit shall
automatically be reduced to a fraction, the numerator of which shall be one (1) and the
denominator of which shall be equal to the aggregate number of Lots and Residential Units then
subject to this Declaration. Such reduction in the Sharing Ratio appurtenant to a Lot or
Residential Unit shall be reflected and set forth in the Further Supplemental Declaration.

12.3.2 Notwithstanding any inclusion of additional Lots or Residential Units
under this Declaration, each Owner (regardless of whether such Owner is the owner of a Lot or
Residential Unit shown on the original plat or is the owner of a Lot or Residential Unit
constructed in the Expansion Property) shall remain fully liable with respect to his or her
obligation for the payment of Falls Creek Common Expenses.

Section 12.4 Termination of Expansion and Development Rights. The rights reserved

to the Declarant for itself, its successors and assigns for the expansion and development of the
Expansion Property ("Expansion and Development Rights") shall expire fifteen (15) years from
the date of recording this Declaration, unless terminated earlier by Declarant, or unless the
Expansion and Development Rights are (i) extended as allowed by law, or (ii) reinstated or
extended by Falls Creek Association, subject to whatever terms, conditions and limitations the
Board of Directors may impose on the subsequent exercise of the Expansion and Development
Rights by Declarant,

ARTICLE 13
MORTGAGEE'S RIGHTS

The following provisions are for the benefit of holders, insurers or guarantors of First
Mortgages on Residential Units. To the extent permitted under South Carolina law and
applicable, necessary or proper, the provisions of this Article 13 apply to this Declaration and
also to the Articles and Bylaws,

Section 13.1 Mortgagee Protection. The provisions of Article 16 (Mortgagee

Protection) (except with respect to Common Areas) of the Master Declaration are incorporated
in, and apply for purposes of| this Declaration as if fully set forth herein.
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~ Section 13.2 Title Taken by Mortgagee. Any First Mortgagee that obtains title to the
Lot or Residential Unit pursuant to remedies exercised in enforcing the First Mortgage,
including foreclosure of the First Mortgage or acceptance of a deed in lieu of foreclosure, will
be liable for all Assessments due and payable as of the date fitle to the Lot or Residential Unit
(i) is acquired, or (ii) could have been acquired under the statutes of South Carolina governing
foreclosures, whichever is earlier. Such First Mortgagee shall also become liable for any
Assessments having priority over the First Mortgage.

ARTICLE 14
DURATION OF COVENANTS AND AMENDMENT

Section 14.1 Duration. The provisions of this Declaration will run with and bind title to
Falls Creek Property, will be binding upon and inure of the benefit of all Owners and
Mortgagees, and will be and remain in effect for a period of thirty (30) years from and afier the
date this Declaration is filed Of Record, provided that rights and easements that are stated
herein to have a longer duration will have such longer duration. Upon the expiration of said
thirty (30)-year period, this Declaration will be automatically renewed for successive ten (10)-
year periods. The number of ten (10)-year renewal periods will be unlimited, with this
Declaration being automatically renewed and extended upon the expiration of each ten (10)-
year renewal period for an additional ten (10)-year period; provided, however, that there will be
no renewal or extension of this Declaration, if, during the last year of the initial thirty (30)-year
period or the last year of any ten (10)-year renewal period, 75% or more of the votes of the
entire Association, by Referendum or at a duly held meeting of Membets called for the purpose
of approving the termination, which percentage will also constitute the quorum required,
approve terminating this Declaration at the end of the then current term. In the event that the
Association votes to terminate this Declaration, an instrument evidencing such termination will
be filed Of Record, such instrument fo contain a certificate wherein the President of the
Association swears that such termination was duly adopted by the requisite number of votes.
Every purchaser or grantee of any interest in any Falls Creek Property, by acceptance of a deed

or other conveyance therefore, thereby agrees that the provisions of this Declaration will run

with and bind titie to Falls Creek Property as provided hereby.
Section 14.2 Amendment.

(a)  The provisions of Section 17.2 (Amendments by Declarant} of the Master
Declaration are incorporated in, and apply for purposes of, this Declaration as if fully set forth
herein.

(b)  The provisions of Section 17.3 (Amendments by the Association) of the Master
Declaration are incorporated in, and apply for purposes of, this Declaration as if fully set forth
herein, _

Section 14.3 Termination of the Association. The provisions of Section 17.5
(Termination of the Association) of the Master Declaration are incorporated in, and apply for
purposes of, this Declaration as if fully set forth herein; provided, however, that the term
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“Default Annual Assessment” in such Section 17.5 of the Master Declaration shall be deemed
to mean “Annual Assessment”.

‘ ARTICLE 15
COVENANTS RELATING TO THE MASTER DECLARATION; INCORPORATION
' FROM MASTER DECLARATION

Section 15.1 Master Declaration Matters. Each Owner, by accepting a deed to a Lot or
Residential Unit, recognizes that (a) Falis Creek Property is subject to the Master Declaration,
and (b) by virtue of his or her ownership of the Lot or Residential Unit, he or she has become a
member of the Master Association. Each Owner, by accepting a deed to a Lot or Residentia)
Unit, acknowledges that he or she has received a copy of the Master Declaration. The Owner
agrees to perform all of his or her obligations as a member of the Master Association as they
may from time to time exist, including, but not limited to, the obligation to pay assessments as
required under the Master Declaration and other governing documents of the Master
Association.

Section 15.2 Enforcement of Master Declaration and the Master Association.

15.2.1 Falls Creek Association shall have the power, subject to the primary
power of the Board of Directors of the Master Association, to enforce the covenants and
restrictions contained in the Master Declaration, but only if said covenants and restrictions relate
to Falls Creek Property, and to collect assessments on behalf of the Master Association.

15.2.2 This Declaration is intended to supplement the Master Declaration as it
applies to Falls Creek Property. In addition to all of the obligations that are conferred or
imposed upon Falls Creek Association pursuant to this Declaration, the Bylaws or the Articles,
Falls Creek Association shall be subject to all of the obligations imposed upon it pursuant to the
Master Declaration and the Bylaws of the Master Association. Falls Creek Association, the
Board of Directors and all committees thereof shall also be subject to all superior rights and
powers that have been conferred upon the Master Association pursuant to the Master Declaration
and the Bylaws of the Master Association. Falls Creek Association shall take no action in
derogation of the rights of, or contrary to the interests of; the Master Association,

Section 15.3 Rule_Making; Alternative Dispute Resolution & Litigation. The
provisions of Article 14 (Rule Making) and Article 15 (Alternative Dispute Resolution &
Litigation) of the Master Declaration are incorporated in, and apply for purposes of, this
Declaration as if fully set forth herein.

Section 15.4 Control of Declarant. The provisions of Section 17.1 (Control of
Declarant) of the Master Declaration are incorporated in, and apply for purposes of, this
Declaration as if fully set forth herein. '
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Section 15.5 General Provisions Respecting Incorporation from Master Declaration.

When any provision of the Master Declaration is' incorporated into this Declaration, the
following rules of incorporation shall apply: :

the term “Annual Assessment” shall mean “Annual Assessment” as defined in this
Declaration,

the term “Articles of Incorporation” shall mean the “Articles” as defined in this
Declaration,

the term “Assessment” shall mean “Assessment” as defined in this Declaration,

the term “Association” shall mean “Falls Creek Association”,

the term “Board of Directors”, “Board” or “ARC” shall mean “Board of Directors™,
the term “Bylaws” shall mean the “Bylaws” as defined in this Declaration, -

the term “Common Expenses” shall mean “Falls Creek Common Expense”,

the term “this Declaration” {or similar terms such as “hereunder”™) shall also include this

Declaration, O _

the term “Development” and the term “Property” shall mean “Faﬂs Creek Property”,
the term “Dwelling” shall mean “Residential Unit”,

the term “Emergency Special Assessment” shall mean “Annual Assessment” or “Special
Assessment” (as the case may be) as each such term is defined in this Declaration,

the term “Lot” shall mean “Lot” as defined in this Declaration,

the term “Members” shall mean “Members™ as defined in this Declaration,

the term “Mortgagee™ shall mean “Mortgagee” as defined in this Declaration,
the term “Occupant™ shall mean “Occupant” as defined in this Declaration,

the term “Owner” shall mean “Owner™ as defined in this Declaration,

the term “Referendum? shall mean “Referendum” as defined in this Declaration,

the term “Special Assessment” shall mean “Special Assessment” as defined in this
Declaration, and

references to Articles or Sections of the Master Declaration shall be references to the -
corresponding provision of this Declaration. . (J)
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ARTICLE 16
ACKNOWLEDGMENTS

Section 16.1 Acknowledgements. Each Owner is hereby advised of the matters
affecting Falls Creek Property and the Owners' use and enjoyment thereof that are set forth in
this Article 16.

Section 16.2 Wildlife. The location of Falls Creek Property will likely result in
wildlife, including possibly bears or other untamed animals, entering Falls Creek Property.

Section 16.3 Access. The primary roadways within The Cliffs at Keowee Falls South
(the “Community™) are or may be subject to restricted or gated access limitations, and are
subject to rules and regulations of the Master Association. The roads within Falls Creek
Praperty and the Community will initially be maintained by the Master Association on non-
exclusive easements that have been, or will be, granted to the Master Association by Declarant.
The Master Association has promulgated or may promulgate rules and regulations governing
use of the private roads within Falls Creek Property and the Community. The roads within Falls
Creek Property will be used for access to other property not included in the Community,
including golf courses, open space and other properties outside the boundaries of the Pjat.
Easements for potential future access to properties outside the boundaries of the Plat and
adjustments to roadway design not shown on the Plat, including roadway width and curve radii
and extensions of roadways, have been reserved, and such easements have been or will be
recorded in the Register of Deeds for Oconee County, South Carolina. The construction of such
future potential access and adjustments to roadway design may occur at any time and from time
to time without notice. Such construction may affect use of cul-de-sacs and may alter access to
Falls Creek Property.

Section 16.4 Expansion or Contraction of Falls Creek Property. Despite any depiction
of Falls Creek Property as set forth on the Plat, the size and dimensions of Falls Creek Property
and the number of residences contained in Falls Creek Property may at Declarant’s sole
discretion, without obligation, be expanded or contracted, including, without limitation, the
right of Declarant to include as part of Falls Creek Property any number of residences more than
the number depicted on the Plat or to incorporate into Falls Creek Property additional units
anticipated to be developed on land adjacent to or in the vicinity of the land depicted on the
Plat.

Section 16.5 Trail. Recreation, Marina, Lake and Construction Activities.

16.5.1 Trail Activities. Falls Creek Property is located adjacent to, or in the
vicinity of, an existing or planned pedestrian and bicycle trail system (the “Trail System™). The
Trail System is expecied to generate an unpredictable amount of visible, audibie and odorous
impacts and disturbances from activities relating to the construction, operation, use and
maintenance of the Trail System (the “Trail Activities”). The Trail Activities may include,
without limitation: (j) activities relating to the construction, operation and maintenance of trails
and other facilities relating to the Trail System (including, without limitation, tree cutting and
clearing, grading and earth moving and other construction activities, maintenance of trails,

27




{rage 29 of 40) - image larger than printer page

@AJAKE COMPANY

LAKE KEOWEE, SC

operation of vehicles and equipment relating to trash removal, and operation of safety and
supervision vehicles); (if) activities relating to the use of the Trail System (including, without
limitation, walking, bicycling, roller blading and other recreational actwmes), and (iii) other
activities permitted by law.

16.5.2 Golf and Recreation Activities. The Property is located adjacent to, or in
the vicinity of, existing or planned golf courses and recreation facilities (including without
limitation, driving ranges, clubhouses, restaurants, tennis courts, swimming pools, teaching
facilities, trails, golf cart paths, restrooms, shelters and maintenance buildings) (the “Recreation
Facilities”). The Recreation Facilities are expected to generate an unpredictable amount of
physical, visible, audible and odorous impacts and disturbances from activities relating to the
construction, operation, use and maintenance of the Recreation Facilities (the “Recreational
Activities”), The Recreational Activities include, without limitation: (i) movement and
operation of passenger vehicles (including, without limitation, buses, vans, golf carts and other
vehicles transporting passengers over adjacent streets and over, around and through the
Recreation Facilities), commercial vehicles, and construction vehicles and equipment; (ii) use of
pesticides, herbicides and fertilizers, and the use of effluent in the irrigation of the golf courses;
(iii) operation of lawn mowers, grooming equipment and sprinkler systems (it being specifically
understood that such maintenance typically takes place on the golf courses at or before sunrise
and at or after sunset); (iv) activities relating to the construction, operation and maintenance of
golf courses, clubhouses, tennis courts, swimming pools, teaching facilities, trails, and
maintenance buildings and other facilities relating to the Recreation Facilities; {v) activities
relating to the use of the Recreation Facilities {(including without limitation, golfing, golf lessons,
tennis, swimming); (vi) golf tournaments and organized events and competitions relating to
golfing, tennis and swimming; (vii) restaurants, clubs, shops, locker rooms, restrooms and other
public facilities; and (viii) other activities permitted by law. The Recreational Activities may
occur during daytime and nighttime and therefore may include illumination for such activities.

16.5.3 Recreation Related Risks. There are certain risks related to ownership of
residential property within close proximity to a golf course and other recreation facilities. Such
risks include, without limitation, injury to persons and/or property arising out of, or resulting
from, Recreational Activities, the design, construction, operation, maintenance and/or use of the
Recreation Facilities; errant golf or tennis balls; trespass; the existence of wildlife on and around
the Recreation Facilities; acts or omissions of persons using or otherwise on or in the Recreation
Facilities; and/or the danger inherent in the existence of water hazards, ponds, lakes, and or
swimming pools (including, without limitation, the possibility of drowning or of falling on
slippery surfaces) on the golf courses and Recreation Facilities (the “Recreation Related Risks™).

16.5.4 Golf Carts. Owners may store a golf cart on Falls Creek Property, but
may not operate a golf cart on or in the Recreation Facilities (or the golf cart paths constructed as
a part of the Recreation Facilities), the Trails System, or any other portion of The Cliffs at
Keowee Falls South except to the extent the owner(s) and/or operator(s) of the Recreation
Facilities, the owner(s) and/or operator(s) of the Trails System or the owner of such property
grant Owners the right to use and operate a golf cart on such facilities or property. If an Owner
uses and operates a golf cart for transportation or other purposes in and around Falls Creek
Property or The Cliffs at Keowee Falls South, Owner assumes all risks associated with such use
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and operation, including without limitation collision with other golf carts, vehicles and other
motorized equipment and the Recreation Related Risks and Owner assumes the risk that a
governmental body or agency may limit; restrict or otherwise regulate the use of golf carts oun the
roadways within Falls Creek Property or The Cliffs at Keowee Falls South (the “Golf Cart
Risks™).

16.5.5 Lake Activities and Impacts. Falls Creek Property is located adjacent to,
or in the vicinity of, Lake Keowee (the “Lake™), an existing or planned marina and related
facilities (including without limitation, dock facilities, spoil areas and boats (the “Lake
Facilities”). The Lake Facilities and other users of the Lake are expected to generate an
unpredictable amount of physical, visible, audible and odorous impacts and disturbances from
activities relating to the construction, operation, use and maintenance of the Lake and Lake
Facilities (the “Lake Activities and Impacts™). The Lake Activities and Impacts include, without
limitation: (i) movement and operation by members of the public of maritime vehicles
(including, without limitation, water skiing boats, jet skis, fishing boats, house boats, kayaks,
canoes, sailboats, personal watercraft vehicles such as wave runners and other vehicles
transporting passengers over, around and through the Lake), construction vehicles and
equipment; (ii) use of the Lake by swimmers; (iii) operation of forklifis and dredging equipment
in any marina areas; (iv) activities relating to the construction, operation and maintenance of the

" Lake and Lake Facilities; (v) activities relating to the use of the Lake and Lake Facilities
(including without limitation, swimming, water skiing, fishing and boating); (vi) fishing
tournaments and organized events and competitions relating to use of the Lake and Lake
Facilities; (vii) increased concentrations of mosquitoes, insects and other wildlife occurring in
the riparian habitat, (viii) flooding, erosion, droughts and other impacts related to flowing water
and (ix) other activities permitted by law. The Lake Activities and Impacts may occur during
daytime and nighttime and therefore may include illumination for such activities. Declarant has
no interest in or right to divert, alter the flow or use any water from the Lake and Declarant
makes no representation or warranty regarding Lake levels.

16.5.6 Lake Related Risks. There are certain risks related to ownership of
residential property within close proximity to a lake. Such risks include, without limitation,
injury to persons and/or property arising out of, or resulting from, the Lake Activities and
Impacts (including without limitation boating risks), the design, construction, operation,
maintenance and/or use of the Lake Facilities; disturbances caused by users of the Lake; trespass;
the existence of wildlife on the Lake and Lake Facilities; acts or omissions of persons using or
otherwise on the Lake; and/or the inherent danger associated with Lakes (including the
possibility of drowning) on the Lake (the *Lake Related Risks™),

16.5.7 Construction Activities. Falls Creek Property is located in an area that
may be subject to or near ongoing construction activities relating to the development of
properties, private roads and the Trail System, the Recreation Facilites and the Lake Facilities
(the “Construction Activities”). The Construction Activities are expected to generate an
unpredictable ‘amount of visible, andible and odorous impacts and disturbances. The
Construction Activities may include, without limitation: (a) construction traffic (including,
without limitation, construction vehicles, equipment and vehicles used or owned by Declarant or
Declarant’s designee, the owner(s) and/or operator(s) of the Trail System, the Lake Facilities and
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the Golf Courses, adjacent landowners, and the employees, agents and contractors of any of
them; and (b) construction activities (including, without limitation, grading, excavation, clearing,
site work and construction of improvements) relating to Falls Creek Property, nearby properties,
the Trail System, the Lake Facilities or the Golf Courses.

. 16.5.8 Waiver, Release and Indemnification. The Trail Activities, the
Recreational Activities, the Golf Cart Activities, the Lake Activities and Impacts and the
Construction Activities, the impacts and disturbances generated by them, and the Recreation
Related Risks and the Lake Related Risks may occur in and around Falls Creek Property. Each
Owner forever waives and releases any claims such Owner, and its successors and assigns, may
have against Declarant, Declarant’s managers, officers, agents, designees and contractors, the
owner(s) and/or operator(s) of the Recreation Facilities, the owner(s) and/or operatoi(s) of the
Trail System, the owner(s) and/or operators(s) of the Lake and Lake Facilities, Falls Creek
Association and Master Association and their respective officers, directors, agents and
contractors and their respective successors and assigns, that in any way arise out of the impacts
and disturbances generated from the Trail Activities, the Recreational Activities, the Golf Cart
Activitjes, the Lake Activities and Impacts, the Construction Activities, the Recreation Related
Risks, the Lake Related Risks and from any liability for damage or injury caused by the
Recreation Related Risks or the Lake Related Risks. Each Owner agrees to indemnify and hold
Declarant, Declarant’s managers, officers, agents, designees and contractors, the owner(s) and/or
operator(s) of the Recreation Facilities, the owner(s) and/or operator(s) of the Trail System, the
owner(s) and/or operators(s) of the Lake and Lake Facilities, Falls Creek Association and Master O
Association and their respective officers, directors, agents and contractors and their respective
agents, employees, officers, successors and assigns, harmless from and against any and all
claims, actions, cost or liabilities arising from any damage or injury caused directly or indirectly
by the Recreational Activities, the Golf Cart Activities, the Trail Activities, Lake Activities and
Impacts, the Construction Activities, the impacts and disturbances generated by them, Recreation
Related Risks or the Lake Related Risks occurring on or to the Owner’s Lot or Residential Unit
or to Owner or any of Owner’s guests or invitees.

Section 16.6 Incomplete Development. Because an Owner may be purchasing a Lot or
Residential Unit during a period in which construction is or will be occurring and the
Residential Unit may be completed prior to the completion of other homesites, there may be
certain inconveniences until construction is completed, and ecach Owner waives all claims
against Declarant with respect thereto. Each Owner agrees that if Owner, Owner's family,
guests, employees, contractors, agents or invitees enter onto any area of construction, they do so
at their own risk, and neither Declarant, nor Declarant's contractors, if any, agents, designees or
employees shali be liable for any damage, loss or injury to such persons.

Section 16.7 Amenities. Other than as set forth in the Master Declaration or this
Declaration, no interest in any amenity located on or near Falls Creek Property such as
swimming pools, spas, wellness facilities, marina facilities, dining or shopping facilities, golf
facilities, recreation trails, fishing areas, athietic courts or the like has been conveyed to any
Owner. The owners of those facilities shall kave the right in their sole discretion to remove,
relocate, discontinue cperation, restrict access to, charge fees for the use of, sell interests in or -
otherwise deal with such assets in their sole discretion without regard to the prior use of or Q)
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benefit to Declarant, other purchasers from Declarant or any other person within Falls Creek
Property or the Community.

Section 16.8 Other Property Uses Within Community. The other proﬁcrties located

within the Community may be developed pursnant to the land uses and restrictions set forth in
the documentation prepared and submitted by Declarant, with no representation being made
herein concerning the planned uses of such other properties. The zoning for the property on
which Falls Creek Property is located and the other properties within the Community is
established and governed by Oconee County, South Carolina.

Section 16.9 Mountain Conditions. Ownership of real property in mountain areas
involves. certain inherent inconveniences. These include, but are not limited to, (a) dripping
water onto decks and porches from snow melt, (b) snow and ice build-up on roads, roofs, decks
and porches during winter months, and the need to shovel snow off roofs and decks to prevent
damage from overloading such structures, and (c) other inconveniences arising from the
sometimes severe winter conditions in the Appalachian Mountains. During periods of extreme
weather conditions (such as snow and ice storms) access to and from Fails Creek Property may
be limited and it may be extremely dangerous to use the private roads located in Falls Creek
Property during such periods. Declarant is not responsible for any interruption in electrical or
other utility services provided to any Lot or Residential Unit.

Section 16.10 Water Diversion. No Owner has any interest in or right to divert, alter the
flow or use any water running through any pond, lake, free running stream or any piped or open
irrigation ditch within Falls Creek Property, if any, except as specifically and otherwise
approved in writing by Falls Creek Association. ‘

Section 16.11 Mold. Mold, mildew, fungi bacteria and microbiologic organisms
(collectively, *Molds™) are present in soil, air and elsewhere in the environment. Molds can
proliferate in various environments, including, without limitation, damp areas such as crawl
spaces, attics, bathrooms, within walls and partitions and in basements, Certain parties have
expressed concerns about the possible adverse effects on human health from exposure to molds.
Due to various reasons, including the varying sensitivities of different individuals to various
types of Molds, there currently exist no state or federal standards regarding acceptable levels of
exposure to Molds. Each Owner is hereby advised to perform its own investigation regarding
the presence or potential presence of Molds within his or her Residential Unit and
acknowledges that Declarant will not be responsible for damage caused by Molds. Additional
information regarding mold and mold testing may be obtained from the applicable county
public health department. The craw] space of the Residential Unit shall be constructed in
accordance with all existing ventilation standards established by applicable code at the time the
Residence is constructed. Over watering of the Lot can create mold or sediment problems,
Each Owner shall be solely responsible for maintaining his or her Residential Unit in a manner
1o prevent and/or reduce the proliferation of Molds in the Residence.

Section 16,12 Radon Gas.  The South Carolina Department of Heaith and
Environmental Control (“DHEC”) and the United States Environmental Protection Agency (the
“EPA”) have detected elevated levels of naturally occurring radon gas in South Carolina and
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other parts of the country, The EPA has voiced concerns about the possible adverse effects on
human health from long-term exposure to high levels of radon gas. Declarant does not test for - ...
and is not qualified to evaluate the presence or potential impact of radon gas with respect to
Fails Creek Property, and is under no obligation to do so. Nothing contained herein shall create,
or be interpreted as a representation or warranty, express or implied, concerning the presence or
absence of radon gas in the soils beneath any Lot or Falls Creek Property or the surrounding
areas or within the Residential Unit, Furthermore, Declarant recommends that each Owner, at
its own expense, conduct its own investigation and consult with such experts as such Owner
deems appropriate in order to determine the level of radon gas within the Falls Creek Property
or within his or her Lot or Residential Unit. The correction or {redemption][remediation] of any
radon gas accumulation shall be the sole responsibility of the applicable Owner. Each Owner,
for itself and its successors and assigns, hereby releases Declarant from any and all liability with

respect to radon gas.

Section 16.13 Parking. Parking areas serving all owners within The Cliffs at Keowee
Falls South, their guests and invitees, are to be constructed and will exist within and in the
proximity of Falls Creek Property and elsewhere in The Cliffs at Keowee Falls South. Each
Owner waives any objection to such surface automobile parking.

ARTICLE 17
GENERAL PROVISIONS

Section 17.1 Restriction on Declarant Powers. Notwithstanding anything to the O
contrary herein, no rights or powers reserved to Declarant hereunder shall exceed the time
limitations or permissible extent of such rights or powers as restricted under any applicable law.
Any provision in this Declaration in conflict with the requirements of any applicable law shal!
not be deemed to invalidate such provision as a whole but shall be adjusted as is necessary to
comply with such law.

Section 17.2 Enforcement. Except as otherwise provided in this Declaration, the Board
of Directors, Declarant or any Owner shall have the right to enforce, by a proceeding at law or
in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. Failure by the Board of Directors, Declarant or
any Owner to enforce any covenant or restriction contained in this Declaration shall in no event
be deemed a waiver of the right to do so thereafter.

Section 17.3 Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain in full
force and effect.

Section 17.4 Conflicts Between Documents. In case of conflict between this
Declaration and the Articles and the Bylaws of the Association, this Declaration shall control.
In case of conflict between the Articles and the Bylaws, the Articles shall control. In case of
conflict between this Declaration and the Master Declaration, the Master Declaration shall

control. | | ()

32




(Page 34 of 40) - image larger than printer page

THE
A=EAKE COMPANY

LAKEKEOWEE, SC

Section 17.5 Owner's and Association's Address for Notices. =~

(2) All Owners of each Lot or Residential Unit shall have one and the same mailing
address to be registered with Falls Creek Association and used by Falls Creek Association or
other Owners for notices, demands and all other communications regarding Falls Creek
Association matters. The Owner or Owners of a Lot or Residential Unit shall furnish such
address to Falls Creek Association within five (5) days after transfer of title to the Lot or
Residential Unit to such Owner or Owners. Such registration, and any subsequent change in
such registration, shall be in-written form and signed by all of the Owners of the Lot or
Residential Unit or by such persons as are authorized by law to represent the interests of ali
Owners of the Lot or Residential Unit.

(b) If no address is registered or if all of the Owners cannot agree, then the address
set forth in the deed to the Lot or Residential Unit shall be deemed their registered address until
another registered address is furnished as required under this Section.

(¢)  If the address of the Residential Unit is the registered address of the Owners, then
any notice shall be deemed duly given if delivered to any person occupying the Residential Unit
or, if a Residence has not been constructed on the Lot or the Residential Unit is unoccupied, if
the notice is held and available for the Owners at the principal office of Falls Creek Association.

{d)  Any notice delivered to a First Mortgagee in accordance with the terms of this
Declaration shall be sent to the address for such party specified in the First Mortgage unless the
First Mortgagee notifies Falls Creek Association in writing of a different address.

(¢)  All notices and demands intended to be served upon the Board of Directors shall
be sent to such address as the Board of Directors may designate from time to time by notice to all
of the Owners.

143) All notices given in accordance with this Section shall be sent by personal
delivery, which shall be effective upon receipt; by overnight courier service, which shall be
effective one business day following timely deposit with the courier service; or regular first
class, registered or certified mail, postage prepald which shall be effective three (3) business
days after deposit in the U.S, mai),

Section 17.6 Miscellaneous. The provisions of Section 17.6 (Perpetuities),
Section 17.7 (Interpretation), Section 17.8 (No Affirmative Obligation Unless Stated), Section
17.9 (No Implied Liabilities or Duties), Section 17,10 (Gender and Grammar), Section 17.12
(Rights of Third Parties) and Section 17.15 (No Trespass) of the Master Declaration are
incorporated in, and apply for purposes of, this Declaration as if fully set forth herein.
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IN WITNESS WHEREOQF, Declarant has executed this Declaration as of the date first
written above.

STMENT GROUP, LLC,
a South Caroling limj{ed fialylity company

e\ﬂ:er U

STATE OF SOUTH CAROLINA )
COUNTY OF OCONEE )

The foregoing instrument was acknowledged before me this 8 day of m‘d_,
2005, }byﬁan_M_D{ as Managing Member of Keowee Falls Investment Group, LLC, a South
Carolina limited liability company. ,

My commission expires;
" [SEAL]

@
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JOINDER OF LIENOR
The undersigned, mortgagee under the Mortgage dated , and
recorded at Deed Book __, Page in the office of the Reg1ster

of Deeds for Oconee County, South Carolina, as amended and supplemented from time to time
(the "Mortgage"), for itself and its successors and assigns, approves the foregoing Supplemental
and Second Amendment of Declaration of Covenants, Conditions and Restrictions for Keowee
Falls South Regarding Falls Creek Homeowners Association and any Supplements thereto
affecting the portion of Falls Creek Property encumbered by the Mortgage, and agrees that no
foreclosure or other enforcement of any remedy pursnant to the Mortgage shall impair,
invalidate, supersede or otherwise affect the covenants, conditions, restrictions and easements
established by that Declaration.

fa { |

BL—:-AJ N
Kol 4 ﬁmgj_, rebident

STATE OF SOUTH CAROLINA }
) ss.
COUNTY OF OCONEE )
The foregoing instrument was acknowledged before me this day of

Nov., , 200, by _Rob ﬂgl]§¥ as President of ¥€o Wee‘Falgc a South
Carolina corporanon

WITNESS my hand and official seal.
My commission expires

[SEAL]

7, X,
PARAS
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EXHIBIT A

FALLS CREEK PROPERTY DESCRIPTION

Lots 1 through 26, inclusive, Falls Creek at Keowee Falls South, according to the plat recorded
on July 12,2004, in Book B14 at Pages 5 and 6, in the real property records of Oconee County,
South Carolina.

Lots 27 through 33, inclusive, Falls Creck at Keowee Falls South, according to the plat recorded
on July 12, 2004, in Book B14 at Pages 7 and 8, in the real property records of Oconee County,
South Carolina.
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EXPANSION PROPERTY

1. A parcel of waterfront Iénd, east of Ridge Top Lane and adjacent to Lot 33.
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EXHIBIT C

SHARING RATIOS AND FORMULA

Residential Unit Sharing Ratio

*The formula for Sharing Ratios is an equal allocation among all Residentiai Units.

0
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EXHIBIT D
EASEMENTS AND LICENSES

Rights or claims of parties in possession not shown by the public records. _
Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which
a correct survey and inspection of the premises would disclose and that are not shown by the
public records. '

Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished,
imposed by law and not shown by the public records.

Real property taxes and assessments for the year of closing and subsequent years, a lien not yet
due and payabie.
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STATE OF SOUTH CAROLINA ) FIRST AMENDMENT OF A
) SUPPLEMENTAL AND SECOND AMENDMENT OF
) DECLARATION OF COVENANTS CONDITIONS
) AND RESTRICTIONS FOR KEOWEE FALLS SOUTH
REGARDING FALLS CREEK
HOMEOWNERS ASSOCIATION

[Supplemental Recorded in Book 1460, Page 269}

COUNTY OF OCONEE

LotAdded: Lot 34

THIS First Amendment of Supplemental and Second Amendment of Declaration of Covenants,
Conditions and Restrictions for Keowee Falls South Regarding Falls Creek Homeowners Association
(" Amended Supplemental Declaration”) is entered into effective the 23 <“_day of M‘g‘__, 2006,
by Keowee Falls Investment Group, LLC (hereinafter called "Declarant™).

WITNESSETH:

WHEREAS, by "Declaration of Covenants, Conditions and Restrictions for Keowec Falis South",
recorded November 19, 2002, in the Office of Register of Deeds for Oconee County in Book 1251 at Page 221,
as the same has been previously amended and supplemented to the date hereof, the Declarant made certain
propertics in Oconee County, South Carolina subject to the aforesaid Declaration (the "Declaration"); and

WHEREAS, by *Supplementsl and Second Amendment of Declaration of Covenants, Conditions and
Restrictions for Keowes Falls South Regarding Fatls Creek Homeowners Association”, recorded November 14,
2005, in the Office of Register of Deeds for Oconee County in Book 1460 at Page 269 (the "Supplemental
Declaration™), the Declarant made certain additional propertics in Oconce County, South Carolina subject to
the aforesaid Declaration and the additional covenants, conditions and restrictions set forth in the Supplementat
Declaration; and '

WHEREAS, the Declarant wishes to amend the Supplemental Declaration to add to the plan snd
operstion of the Declaration, as amended and supplemented by the Supplemental Declaration, new Lot 34in
the Falis Creck section of Keowee Falls South.

KNOW ALL MEN BY THESE PRESENTS THAT the Declarant does hereby declare as follows:
L Definitions The words used in this Amended Supplemental Declaration, unless the context shall

clearly indicate otherwise, shall have the same meanings as set forth in the Declaration, as amended
and supplemented by the Supplemental Declaration.

=

(A) Lot 34 as shown on that certain plat entitled, "Keowes Falls South, Falls Creek, Lots 27 Thru
34" prepared for Keowee Falls Investment Group, LLC by Robert E. Threatt, PLS 15519,
dated July 8, 2004, recorded in the Office of the Register of Deeds for Ocones County, South
Carolina in Plat Book 113 atPage | A4 ., reference to which plat is hereby made
for 2 more complete description thereof.
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0. Corpleteness Except as herein provided, the Declaration, as previously amended and supplemented,
shall remain in full foree and effect, without modification, the said Declaration, as previously amended
and supplemented and as amended hereby, being the complete text of said instament as of the date

hereof,

IN WITNESS WHEREQF, the Declarant has caused this instrament to be ex 1¢ day and year
first above written.
WITNESSES: e Halls Invéstment Group, LLC

~d;)>52ér-$g :y"l e D

TATE OF SOUTH CAROLINA )
)
COUNTY OF OCONEE )

PERSONALLY appeared before me the undersigned witness who made oath that (s)he saw the within Q
Keowee Falls Jfovestment Group, LLC, a South Carolina limited ligbility company, by

wﬂﬁb‘&gt_, its Managing Member, sign, seal and as its act and deed, deliver the within written
instrument and that (s)h¢ with the other witness witnessed the execution thereof,

SWORN TO before me P

this _23(Rday of _:xh&gli__ 2006. =

Notary Pubt‘c for thz State of South Carolina

i o e .
o LI IMIR commission expires;

sesn
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STATE OF
)
COUNTY OF OCONEE )

QUIT CLAIM DEED

' KNOW ALL BY THESE PRESENTS THAT KEOWEE FALLS INVESTMENT
GROUP, LLC, hereinafter referred to as the “Grantor”, in the State aforesaid, in
consideration of the sum of Ten & no/100 ($10.00) Dollars and no other consideration,
to ‘Grantor well and truly paid by FALLS CREEK HOMEOWNERS ASSOCIATION,
hereinafter referred to as the “Grantee”, at and before the sealing and delivery hereof,
the receipt of which is hereby acknowledged, has remised, released and quit claimed,
and by these presents does remise, release and quit claim unte the said Grantee all its

interest in and to the following:

ALL that piece, parcel, lot or tract of land lying and being in Oconee County,
South Carolina and shown as Lot 11 containing 1.05 acres according to plat
of Robert E. Threatt, dated July 8, 2004 and recorded with the Oconee
County ROD in Book B-14 at Page 5 & 6 on July 12, 2004; reference to said
plat is hereby made for a more complete and accurate description, metes

and bounds.

This being a portion of the same property conveyed to Keowee Falls
Invesiment Group, LLC by Special Warranty Deed from Crescent
Resources, LLC dated December 16, 2002 and recorded with the Oconee
County ROD in Deed Book 1256 at Page 257 on December 18, 2002.

THIS CONVEYANCE IS MADE SUBJECT TO: All conditions, covenants, easements,
restrictions and rights-of-way indicated by instruments, including plats, of record, and
to all applicable zoning or other land use regulations or restrictions of any political
subdivision in which the subject property is situate, and is expressly granted as a septic
repair area for the benefit of the Grantee, its successors and assigns forever. As such, no

0L55%91

dwelling or structure may be erected on the lot. =~ e
g mo-
TMSNO:  portion of 066-02-01-011 = = ,.gn ;’:
GRANTEE: Falls Creek Homeowners ﬁmso%'aﬁo . = Em
/R ¢} ADDRESS: c/0 Rob Haney oo _ggg-smbfgggg%\%gg N 23%
55 Beattie Place, Snite 100 Fee —— > oA
- Greenville, SC 29601 ﬂ o A 7k o Eﬁg
Together with all and singular, the FEHE: oRbere "Hefeditafnts. and

appurtenances to the said premises belonging or in anywise incident or appertaining.
TO HAVE AND TO HOLD all and singular the premises before mentioned unto

the Grantee, Grawies fRusaessors and assigns foreyar, subject to the above conditions.
N" P m‘gﬁé- 4 (2, stk@] _PARCALL
' . }g/ AN GCOREE  AINTY ToX MAPS




{Page 2 of 4) - image larger than printer page

THE
inAKE COMPANY

LAKE KFOWEE, SC

)

WITNESS the Grantor’s hand and seal this el day of March, in the year of

our Lord Two Thousand Six.’ |

SIGNED, SEALED, AND DELIVERED KEOWEE FALLS INVESTMENT

IN THE PRESENCE OF: ' GR?, LLC, Grantor

. E e
¥ e
Witness z M%W—— L i
Q [ :vq“._ﬁh;— j ‘\v

Witness

STATE OF SOUTH CAROLINA )

} ACKNOWLEDGEMENT
COUNTY OFOCONEE )

The foregoing instrument was acknowledged before me this rs__j_. day of
CMaddn ,2006bySovees B, ‘Gr-—-’\"-owi its Waf}i%“’*m&ﬁ,the Grantor.

st
SWORN to before me this 1= day of O
Moaacin , 2006.

Notary Public for South Carolina
My commission expires:_{2A |70t S

‘THIS DOCUMENT WAS PREPARED BY?

ROPER LAaw FIRM, L1C
18 BOUTH COMMERCE STRRET
PosT OFFICE BOX 330
LIBERTY, 8C 29657
(864) 843 -0004
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STATE OF SOUTH CAROLINA )
COUNTY OF OCONEE ) AFFIDAVIT

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes
and says:

1. I have read the information on this affidavit and I understand such information.

2, The property being transferred is located at Lot 11 Keowee Falis, bearing Oconee
County Tax Map Number @M@_Q_Qﬁt_&;oz_-ql-_og, and was transferred by Keowee
Falls Investment Group, LLCto k Hom on

. 2006.

3. Check one of the following: This deed is

(a) [ ] subject to the deed recording fee as a transfer for consideration paid or to be paid
in money or money’s worth. .

(b) (] subject to the deed reoo:ding. fee as a transfer between a corporation, a
partnership, or other entity and a stockholder, pariner, or owner of the entity, or is a
transfer to a trust or as a distribution to a trust beneficiary.

() X exempt from the deed réoording fee because (See Information section of
affidavit): (If exempt, please skip items 4~7, and go to item 8 of this affidavit.)

4. Check one of the following if either item 3(a) or item 3(b) above has been checked
(See Information section of this affidavit.):

(a) [] The fee is computed on the consideration paid or to be paid in money or money’s
worth in the amount of

(b) L] The fee is computed on the fair market value of the realty which is

(¢) (] The fee is computed on the fair market value of the realty as established for
property tax purposes which is

5. Check Yes [ ] or No [] to the following: A lien or encumbrance existed on the land,
tenement, or realty before the transfer and remained on the land, tenement, or realty
after the transfer. If “Yes,” the amount of the outstanding balance of this lien or
encumbrance is:
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6. The deed recording fee is computed as follows:

Place the amount listed in itém 4 above here; .
Place the amount listed in item 5 above here: —
(If no amount is listed, place zero here.)

Subtract Line 6(b) from Line 6(a) and place result here:

7. The deed recording fee due is based on the amount listed on Line 6(c) above and the
deed recording fee due is: o

8. Check if Property other than Real Property is being transferred on this Deed.

(a) '] Mobile Home
(b) [] Other

9. As required by Code Section 12-24-70, 1 state that 1 am a responsible person who
was connected with the transaction as: GRANTOR.

10. I understand that a person required to furnish this affidavit who wilfully furnishes a
false or fraudulent affidavit is guilty of a misdemeanor and, upon convietion, must be
fined not more than one thousand dollars or imprisoned not more than one year, or

both. P ()

-

Print or Type Name Here I
+
SWORN to before me this 5= day of
Man~ ot~ , 2006.
ey Yoy, Holda i
Notary Public Yor South Carolina
My Commission Expires: _\\|z4] zai s
E omn
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SUPPLEMENTAL AND FIFTH

AMENDMENT OF DECLARATION
OF

COVENANTS, CONDITIONS AND
RESTRICTIONS
FOR
KEOWEE FALLS SOUTH
REGARDING
THE RETREAT HOMEOWNERS ASSOCIATION
: {Declaration Recorded in Book 1251, Page 221]

7€ & 1- Gl

THIS SUPPLEMENTAL AND FIFTH AMENDMENT OF DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR KEOWEE FALLS SOUTH
REGARDING THE RETREAT HOMEOWNERS ASSOCIATION (this "Declaration”) is made

as of January 31, 2007, by KEOWEE FALLS INVESTMENT GROUP, LLC, a Scuth Carolina
limited Liability company (the "Declarant").

RECITALS

WHEREAS, by "Declaration of Covenants, Conditions and Restrictions for The Cliffs at
Keowee Falls South", recorded November 19, 2002, in the Office of Register of Deeds for
Oconee County in Book 1251 at Page 221, the Declarant made certain properties in Oconee
County, South Carolina subject to such Declaration (the "Original Declaration” and, as amended
from time to time, the “Master Declaration™); and

WHEREAS, during the Declarant Control Period, the Declarant may amend the Master
Declaration pursuant to Section 17.2 thereof by an instrumeat in writing filed Of Record; and

WHEREAS, Section 2.2(a) of the Master Declaration provides, in relevant part, that
Declarant may bring within the plan and operation of the Master Declaration additional property,
said addition to be made by filing & Supplemental Declatation with respect to the said additional
property; and -

WHEREAS, pursuant to Section 2.2(a), such Supplemental Declaration may contain such
complementary additions and/or modifications of the covenants and restrictions contained in the
Master Declaration as may be necessary or convenient, in the sole judgment of the Declarant, to
reflect the different character, if any, of the land added to the plan and operation of the Master
Declaration; and

WHEREAS, the Declarant is the owner of that certain real propetty being shown and
designated on the plats further described in Exhibit "A" to this Declaration (“The Retreat
Property"), which the Declarant wishes to be added to the plan and operation of the Master
Declaration.
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KNOW ALL PERSONS BY THESE PRESENTS THAT the Declarant does hereby
declare as follows: — L

ARTICLE 1
DECLARATION AND SUBMISSION

Section 1.1 Declaration. Declarant hereby declares that The Retreat Property shall be
held, sold and conveyed subject to the following covenants, restrictions and easements, which
are for the purpose of protecting the value and desirability of The Retreat Property, and which
shall ran with the land end will inure to the benefit of and be binding upon each and every
Owner and his or her respective heirs, representatives, successors, purchasers, lessees, grantees

- and mortgagees. By the recording or acceptance of the conveyance of a Lot or Residential Unit
or any interest therein, the person or entity to whom the interest is conveyed is deemed to accept
and agree to be bound by the provisions of this Declaration,

Section 1.2 Master Declaration. This Declaration constitutes a Supplemental
Declarstion as contemplated by, and for purposes of, the Master Declaration, and extends the
operation and effect of the covenants and restrictions of the Master Declaration to The Retreat
Property. The Retreat Property is subject and submitted to the provisions of the Master
Declaration. As contemplated by, and for purposes of, the Master Declaration:

(a)  The Retreat Property shall be a Neighborhood Ares; Q
(b)  The Retreat Association shall be a Neighborhood Association; and

(¢)  This Declaration shall be a Neighborhood Declaration.

ARTICLE 2
DEFINITIONS

Section 2.1  Definitions. The following words when used in this Declaration or any
Further Supplemental Declaration, unless inconsistent with the context of this Declaration, shall
have the following meanings:

"Articles” mean the Articles of Incorporation for The Retreat Homeowners Association,
as amended from time to time, filed in the Office of the South Carolina Secretary of State
in accordance with the Nonprofit Corporation Act.

"Annual Assessment” means the Assessment levied annually.

*Assessments” means the Annual, Special and Default Assessments levied pursuant to
Article 11 below. '

" Association Documents" means this Declaration, the Articles and the Bylaws, and any
procedures, rules, regulations or policies adopted under such documents by the Refreat

Association. | | Qj
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"Bylaws" means the Bylaws of The Retreat Association, which govern the administration
and operation of The Retreat Association, and as the same may be amended from time to

time. ‘

"Declarant" means Keowee Falls Investment Group, LLC, or any successor-in-title to the
entire interest of such person with respect to The Retreat Property at the time of such
transfer to said successor-in-title, or any party designated Of Record to succeed to the
rights of Declarant hereunder as to the matters set forth in such writing. In exercising any
right or casement granted or reserved to Declarant hereunder, such right or easement shall
be deemed to extend to its duly authorized directors, officers, agents, employees and

contractors.

"Declaration” means and refers to this Supplemental and Third Amendment of
Declaration of Covenants, Conditions and Restrictions for Keowee Falls South Regarding
The Retreat Homeowners Association, as amended from time to time.

"Default Assessment” means an Assessment levied by The Retreat Association pursuant
to Article 11, Section 11.7 below.

"Board of Directors” means the governing body of The Retreat Association. The Retreat
- Association acts through its Board of Directors unless a vote of the Members is otherwise
specifically required by this Declaration or by the Articles or Bylaws.

"Expansion Property" means the real property located in Oconee County, South Carolina,
more particularly described on the attached Exhibit B which Declarant may subject to
this Declaration by one or more duly recorded Further Supplemental Declarations.

"Exterior Maintenance Area" means the exterior of any Residence and the Lot

surrounding the Residence and any other improvements on the Lot, as more fully
described in Section 9.1 below.

"The Retreat" shall mean the planned community created by this Declaration, consisting
of The Retreat Property, the Residential Units, and any other improvements constructed
on The Retreat Property and as shown on the Plat.

"The Retreat Association” or “Associstion” means The Retreat Homeowners Association,
a South Carolina nonprofit corporation, its successors and assigns. In exercising any
right or easement granted or reserved to it hereunder, such right or easement shall be
deemed to extend to its duly authorized directors, officers, agents, employees and
contractors. '

“The Refreat Conynon Expenses” means (i) all expenses expressly declared to be

common expenses by this Declaration or the Bylaws of The Retreat Association; (ii)

insurance premiums for the insurance carried under Article 10; (iii) all expenses

associated with The Reftreat Association owned community sewer system including

operations and maintenance expenses associated with the tanks, pumps, piping, valves,

and drainfield, and the land over the system, and (iv) all expenses of The Retreat
3
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Association, together with all funds assessed for the creation or maintenance of reserves

for The Retreat Association, that are lawfuily determined to be common expenses by the .

Board of Directors of The Retreat Association.

"The Retreat Property” means and refers to that certain real property described on Exhibit
A attached to this Declaration.

"First Mortgage" means any Mortgage that is not subject to any monetary lien or
encumnbrance except liens for taxes or other liens that are given priority by statute and/or
liens for assessments pursuant to this Declaration or the Master Declaration.

"First Mortgagee" means any person named as & mortgagee or beneficiary in any First
Mortgage, or any successor to the interest of any such person under such First Mortgage.

"Further Supplemental Declaration” means an instrument that subjects any part of the
Expansion Property to this Declaration, as more fully provided in Article 12 below.

"Lot" means a plot of Jand subject to this Declaration and designated as a "Lot" on any
subdivision plat of The Retreat Property recorded by Declarant in the Register of Deeds
for Oconee County, South Carolina.

"Manager" shall mean a person or entity engaged by The Retreat Association to perform
certain duties, powers or functions of The Retreat Association, as the Board of Directors
may authorize from time to time.

"Master Declaration" means and refers to the "Declaration of Covenants, Conditions and
Restrictions for The Cliffs at Keowee Falls South”, recorded November 19, 2002, in the
Office of Register of Deeds for Oconee County in Book 1251 at Page 221, as amended
from time to time.

"Member" shall mean every person or entity that holds membership in The Retreat
Association.

"Mortgage" shall mean any mortgage, security deed, deed of trust, installment lands sales
contract or other sitnilar security instrument granting, creating or conveying a lien upon,
a security interest in or a security title to a Lot or Residential Unit.

"Mortgagee" means any person named as a mortgagee or beneficiary in any Mortgage, or
any successor to the interest of any such person under such Mortgage.

“Nonprofit Corporation_Act” means the South Carolina Nonprofit Corporation Act of
1994, South Carolina Code Sections 33-31-101, et. seq., as amended.

“Occupant” means any person, including, without limitation, any Owner, occupying or
otherwise using a Residential Unit, and their respective families, servants, agents, guests
and invitees.

)

O
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“Qf Record” means the place of filing 2 writing in the applicable public records, currently
being the office of the Register of Deeds for Oconee¢ County (“ROD”), as will give legal
notice to the world of the matters set forth in the writing so filed.

"Owner" means the one or more persons, including Declarant, who or that owns fee
simple title to any Lot or Residential Unit, his, her or its respective heirs, representatives,
successors and assigns, excluding, however, any person having such an interest under a
Mortgage, unless and until such person has acquired fee simple title to the Lot or
Residential Unit pursuant to foreclosure or other proceedings. In the event that there is
filed Of Record any installment land sales contract covering any Lot or Residential Unit,
the Owner thereof will be deemed to be the purcheser under the installment sales contract
and not the fee simple title holder. An instaliment land sales contract is an instrument
whereby the purchaser is required to make payment for such property for a period
extending beyond nine (9) months from the date of the contract, and where the purchaser
does not receive title to such property until all such payments are made, although the
purchaser is given use thereof.

"Plat" means the subdivision plat of The Retreat depicting The Retreat Property subject
to this Declaration and recorded in the Register of Deeds for Oconee County, South
Carolina contemporaneously herewith and all supplements and amendments thereto.

C' “Referendum” means the vote of Members by mailed ballots on certain actions submitied
to the Members by the Board of Directors, as more particularly set forth herein and in the
Byiaws.

"Residence" means the residence constructed on any Lot.

"Residential Upit" means a Lot together with all improvements thereon, including a
Residence, and all easements and rights-of-way appurtenant thereto. A parcel of land
will be deemed unimproved and thus considered to be a Lot, rather than a Residential
Unit, until the improvements constructed thereon are sufficiently complete to reasonably
permit habitation thereof. Upon such completion, such parcel and the improvements
thereon will collectively be considered to be a Residential Unit for purposes of this
Declaration.

"Sharing Ratio" means the percentage allocation of Assessments to which an Owner's
Residential Unit is subject as set forth in Exhijbit C attached hereto and made a part
hereof pursuant to the formula set forth thereon.

"Special Assessment” means an assessment Jevied pursuant to Article 11, Section 11.6
below on an irregular basis.

"Successor Declarant" means any party or entity to whom or which Declarant assigns any

or all of its rights, obligations or interest as Declarant, as evidenced by an assignment or

- deed of record executed by both Declarant and the transferee or assignee and recorded in

( the Register of Deeds for Oconee County, South Carolina, designating such party as a

- Successor Declarant. Upon such recording, Declarant's rights and obligations under this
5
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Declaration shall cease and terminate to the extent provided in such document. No party

other than Keowee Falls Investment Group, LLC shall exercise the rights and privileges. - -

reserved herein to Declarant unless such party shall receive and record in the Register of
Deeds for Oconee County, South Carolina, a written assignment from Keowee Falls
Investment Group, L1.C or its assignee as provided herein.

"Supplemental Plat" means a subdivision plat of The Retreat that depicts any part of the
Expansion Property becoming subject to this Declaration. through a Further Supplemental
Declaration, as more fully provided in Article 12 below.

“The Cliffs at Keowee Falls South” means the development that is comprised of property
(including, but not limited to, The Retreat Property) subject to the Master Declaration,

"The Cliffs at Keowee Falls South Owner’s Association” or “Master Association” means
The Cliffs at Keowee Falls South Owner’s Association, a South Carolina nonprofit
corporation, and its successors and assigns.

Unless defined above or elsewhere in this Declaration, each capitalized term in this
Declaration shall have the meaning ascribed to it in the Master Declaration.

ARTICLE 3
NAME, DIVISION INTO RESIDENTIAL UNITS

Section 3.1 Name. The name of the development that is comprised of The Retreat
Property subject to this Declaration is “The Retreat”.

Section3.2 The Retreat Association. The name of the association is “The Retreat
Homeowners Association”. Declarant has caused to be incorporated under the laws of the State
of South Carolina The Retreat Association as a non-profit corporation with the purpose of
exercising the functions as herein set forth.

Section 3.3 Number of Residential Units. The number of Residential Units initially
subjected to this Declaration is (_). Declarant reserves the right for itself and any
Successor Declarant to expand The Retreat Property and to expand the Common Area (as
defined in the Master Declaration).

Section 3.4 ]dentification_of Residential Units. The identification number of each
Residential Unit is shown on the Plat.

Section 3.5 Description of Residentie] Units.

3.5.1 Title to a Residential Unit may be held individually or in any form of
concurrent ownership recognized in South Carolina. In case of any such concurrent ownership,
each co-owner shall be jointly and severally liable for performance and observance of all the
duties and responsibilities of an'Owner with respect to the Residential Unit in which he or she
owns an interest. For &ll purposes herein, there shall be deemed to be only one Owner for each
Residential Unit. The parties, if more than one, having the ownership of a Residential Unit shall

6
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agree among themselves how to share the rights and obligations of such ownership, but all such
parties shall be jointly and severally liable for performance and observance of all of the duties
and obligations of an Owner under this Declaration and the Master Declaration with respect to
the Residential Unit in which they own an interest.

3.52 Each Residential Unit shall be considered a separate parcel of real
property and shall be separately assessed and taxed.

3.5.3 An Owner shall have the right to lease his or her Residential Unit upon
such terms and conditions as the Owner may deem advisable; provided, however, that (i) any
such lease excesding three (3) months in duration shall be in writing and shall provide that the
lease is subject to the terms of this Declaration and the Master Declaration, and (ii} any failure of
a lessee to comply with the terms of this Declaration, the Articles, the Bylaws, the rules of The
Retreat Association, the Master Declaration or the articles, bylaws and rules of the Master
Association shall be a default under the lease enforceable by The Retreat Association or the
Master Association. '

ARTICLE 4
MEMBERSHIP AND VOTING RIGHTS; THE RETREAT ASSOCIATION
OPERATIONS

Section4.l The Refreat Association. Each Owner of a Lot or Residential Unit will
automatically become a Member of The Retreat Association and become subject to the
Association Documents and will remain a Member of The Retreat Association and remain
subject to the Association Documents until such time as his or her ownership ceases for any
reason, at which time his or her membership in The Retreat Association will automatically pass
to his or her successor-in-title to his or her Lot or Residential Unit notwithstanding any failure
of the transferor to endorse to his or her transferee any certificates or other evidences of such
membership. Such passing of membership shall not relieve or release such former Owner from
any liability or obligation incurred under, or in any way connected with, The Retreat
Association during the period of the Owner’s ownership, or impair any rights or remedies that
the Association or others may have against such former Owner arising out of ownership of the
Lot or Residential Unit and membership in the Association and the covenants and obligations
incident thereto. Ownership of a Lot or Residential Unit will be the sole qualification for
membership in The Retreat Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot or Residential Unit. The foregoing is not intended to
include Mortgagees or any other persons who or that hold an interest in a Lot or Residential
'Unit merely as security for the performance of an obligation, and the giving of a lien in a Lot or
Residential Unit will not terminate or otherwise affect an Owner’s membership in The Retreat
Association. :

Section4.2 Trensfer of Membership. An Owner shall not transfer, pledge or alienate
his or her membership in The Retreat Association in any way, except upon the sale or
encumbrance of his or her Lot or Residential Unit and then only to the purchaser or Mortgagee
of his or her Lot or Residential Unit,
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. Section4.3 Membership. The Retreat Association shall have one (1) class of
membership consisting of all Owners, including the Declarant so long as Declarant owns an
interest in a Lot or Residential Unit. Except as otherwise provided for in this Declaration, each
Member shall be entitled to vote in The Retreat Association matters pursuant fo this Declaration
on the basis of one vote for each Lot or Residential Unit owned. When more than one person
holds an interest in any Lot or Residential Unit, all such persons shall be one Member, The vote
for such Lot or Residential Unit shall be exercised by one person or alternative persons (who
may be a tenant of the Owner) appointed by proxy in accordance with the Bylaws. In the
absence of a proxy, the vote allocated to the Lot or Residential Unit shall be suspended in the
event more than one person or entity seeks to exercise the right to vote on any one matter. Any
Owner of a Lot or Residential Unit that is leased may assign his or her voting right 1o the tenant,
provided that a copy of a proxy appointing the tenant is furnished to the Secretary of The
Retreat Association prior to any meeting in which the tenant exercises the voting right. In no
event shall more than one vote be cast with respect to any one Lot or Residential Unit.

Section4.4 Declarant Control ing Declarant Control Peripd. Notwithstanding
anything to the contrary provided for herein or in the Bylaws, during the Declarant Control
Period (as defined in the Master Declaration) Declarant shall be entitled to appoint and remove
the members of The Retreat Association's Board of Directors and officers of The Retreat
Association. The specific restrictions and procedures governing the exercise of Declarant's
right to so appoint and remove directors and officers shall be set out in the Bylaws of The
Retreat Association. Declarant may voluntarily relinquish such power evidenced by a notice O
executed by Declarant and recorded in the Register of Deeds for Oconce County, South
Carolina but, in such event, Declarant may at its option require that specified actions of The
Retreat Association or the Board of Directors as described in the recorded notice, during the
period Declarant would otherwise be entitled to appoint and remove directors and officers, be
approved by Declarant before they become effective. Following the Declarant Control- Period
or (if earlier) Declarant’s relinquishment of its power to appoint and remove the members of the
Board of Directors, the Board of Directors shall be elected as provided in the Bylaws of The
Retreat Association,

Section 4.5 Meetings and Membership Voting. Except as otherwise provided in this

Declaration, rules and procedures of The Retreat Association, including, but not limited to, with
respect to conducting elections, meetings (both regular and special), casting of votes by
members, and the number thereof required for quorums and approval or ratification, shall be as
set forth in the Bylaws.

Section4.6 Compliance with Association Documents. Each Owner shall abide by and

benefit from each provision, covenant, condition, restriction and easement contained in the
Association Documents. The obligations, burdens, and benefits of membership in The Retreat
Association concern the land and shall be covenants running with each Owner's Lot or
Residential Unit for the benefit of all other Lots and Residential Units and for the benefit of
Declarant's adjacent properties,

Section 4.7 Books and Records. The Retreat Association shall make available for C]
inspection, upon request, during normal business hours or under other reasonable

8




(Page 10 of 4l1) - image larger than printer page

THE
A=HEAKE COMRANY

LAKE KEOWEE, SC

circumstances, to Owners and to Mortgagees, curent copies of the Association Documents and

the books, records, and financial statements of The Retreat Association. The Retreat = -

Association may charge a reasonable fee for copying such materials. The Retreat Association
shall maintain such books and records as may be required by the Bylaws or by law, and shall
prepare and deliver annually to each Member a statement showing all receipts, expenses and
disbursements since the last such statement.

Section 4.8 Manager. The Retreat Association may employ or contract for the
services of a Manager to whom the Board of Directors may delegate certain powers, functions
or duties of The Retreat Association, as provided in the Bylaws of The Retreat Association,
The Manager shall not have the authority to make expenditures for or on behalf of The Retreat
Association except upon prior approval and direction by the Board of Directors. The Board of
Directors shall not be liable for any omission or improper exercise by a Manager of any duty,
power or function so delegated by written instrument executed by or on behalf of the Board of
Directors. ' '

Section 4.9 Implied Rights and Obligations. The Retreat Association may exercise
any right or privilege expressly granted to The Retreat Association in the Association
Documents; and every other right or privilege reasonably implied from the existence of any
right or privilege given to The Retreat Association under the Association Documents or
reasonably necessary to effect any such right or privilege. The Refreat Association shall
perform all of the duties and obligations expressly imposed upon it by the Association
Documents and every other duty or obligation implied by the express provisions of the
Association Documents or necessary to reasonably satisfy any such duty or obligation. Without
limiting the generality of the foregoing, The Retreat Association is empowered to pledge its
future receivables as collateral securing any loan(s) or other obligations of The Retreat
Association.

Section 4.10 Limitation U; iability of The Retreat Associati

(8) NOTWITHSTANDING THE DUTY OF THE RETREAT ASSOCIATION TO
MAINTAIN AND REPAIR PORTIONS OF THE RETREAT PROPERTY, AND EXCEPT TO
THE EXTENT COVERED BY ASSOCIATION INSURANCE AS DESCRIBED IN ARTICLE
10, THE RETREAT ASSOCIATION SHALL NOT BE LIABLE TO OWNERS FOR INJURY
OR DAMAGE, OTHER THAN FOR THE COST OF MAINTENANCE AND REPAIR,
CAUSED BY ANY LATENT CONDITION OF THOSE PORTIONS OF THE RETREAT
PROPERTY TO BE MAINTAINED AND REPAIRED BY THE RETREAT ASSOCIATION,

~ OR CAUSED BY THE ELEMENTS OR OTHER OWNERS OR PERSONS.

(b)  The Retreat Association will not be liable for injury or damage to any person or
property (i) caused by the elements or by any Owner or any other person, or (if) caused by any
pipe, plumbing, drain, conduit, appliance, equipment, or utility line or facility, the responsibility
for the maintenance of which is that of The Retreat Association, becoming out of repair. Nor
will The Retreat Association be liable to any Owner for loss or damage, by theR or otherwise, of
any property of such Owner that may be stored in or upon any portion of The Retreat Property.
No diminution or abatement of Assessments will be claimed or allowed by reason of any alieged

%
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failure of The Retreat Association or the Master Association fo take some action or to perform
some function required to be taken or performed by The Retreat Association under this
Declaration or the Master Association under The Retreat, or for inconvenience or discomfort
arising from the making of improvements or repairs that are the responsibility of The Retreat
Association or the Master Association, or from any action taken by The Retreat Association or
the Master Association to comply with any law, ordinance or order or directive of any municipal
or other governmental authority, the obligation to pay such Assessments being a separate and
independent covenant on the part of each Owner.

Section4.11 Additional Provisions respecting The Retreat Association. Without

diminishing or affecting the Master Association’s rights thereunder, The Retreat Association, in
the furtherance of its rights and obligations under this Declaration, shall also have the rights and
authority of the Association (as if the term “The Retreat Association” were substituted for
“Association” each place it occurs) and the Board of Directors shall also have the rights of the
Board of Directors and the ARC (as if the term “Board of Directors” were substituted for “Board
of Directors™ and “ARC” each place it occurs) as set forth in the following Sections of the
Master Declaration:

(1) 7.10 (Easements for the Association)

(2)  7.11 (General Maintenance Easement)

()  7.12 (Environmental Easement) | | O
(4) 7.14 (Irrigation Wells and Pumps)

(5)  9.2(b) (Work In Behalf of Owners)

(6)  12.2 (Duties and Powers) (except respecting Common Areas)

(7} 12.3 (Agreements) |

(8) 12.5 (Personal Property and Real Property for Common Use)

(9)  12.6 (Rules and Regulations)

(10)  12.8 (Obligation of the Association)

ARTICLE 5
BOARD OF DIRECTORS OF THE RETREAT ASSOCIATION

Section 5.1  Powers of Board of Directors. The Board of Directors shall have power to
take the following actions:

A Adopt and publish rules and regulations govering the personal conduct of the
Members and their invitees and guests, and The Retreat Association may establish penalties, :
including, without limitation, the imposition of fines, for the infraction of such rules and C)

10
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regulations. Any rules and regulations established by the Board of Directors must be consistent
with the Master Declaration, and the rules and regulations of the Master Association. This
requirement of consistency shall not prohibit The Retreat Association from adopting rules that
are more restrictive than the provisions of the Master Declaration or the rules of the Master
Association.

B. Suspend the voting rights of a Member during any period in which such Member
is in default on payment of any Assessment levied by The Retreat Association, as provided in
Article 11. Such rights may also be suspended after notice and hearing for a period not to exceed
ninety (90) days for infraction of published rules and regulations, unless such infraction is
ongoing, in which case the rights may be suspended during the period of the infraction and for up
to ninety (90) days thereafter.

C. Exercise for The Retreat Association all powers, duties and authority vested in or
delegated to The Retreat Association and not reserved to the Members or Declarant by other
provisions of this Declaration or the Asticles or Bylaws or as provided by law.

Section 5.2  Liability of Board of Directors Members. No member of the Board of

Directors, or any assignee of rights hereunder, will be liable to any Owner for any decision,
action or omission made or performed by the Board of Directors member in the course of his or
her duties unless the member acted in bad faith or in reckless disregard of the rights of the Owner
or of the terms of this Declaration or the Master Declaration.

Section 5.3  Indemnification of Board of Directors Memnbers. The Retreat Association

will, to the full extent permitted by law, indemnify all persons who serve as members of the
Board of Directors from and against any and all liability, including reasonable attorneys’ fees,
that may be incurred by the members contrary to Section 5.2.

ARTICLE 6
DESIGN REVIEW
Section 6.1 Design_Review. No coastruction or alteration of the exterior of a

Residence or other structure located on a Lot, including peinting or repeinting of the structure,
shall be made unless first approved in writing by the Board of Directors. The Board of Directors
shall exercise its best judgment to the end that all structures and land and modifications to
structures and land within The Retreat Property conform to and harmonize with existing
surroundings and structures. The Board of Directors has the absolute right to deny any requested
changes that the Board of Directors reasonably determines do not conform to and harmonize
with existing surroundings and structures, The provisions for architectural control contained in
this Declaration shall be in addition to, and not in lieu of, the architectural control provisions
contained in the Master Declaration. The granting of approval for proposed work hereunder
shall not dispense with the need to also comply with the approval procedures set forth in the
Master Declaration. All proposed construction, modifications, alterations and improvements
shall be approved pursuant to this Declaration before being submitted for approval pursuant to
the Master Declaration,
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Section 6.2  Fees and Charges. The Board of Directors may provide a schedule of
fees, charges, required damage or other deposits, fines for noncompliance and other amounts due
and payable by an Owner as part of the application, review and approval processes, which
schedule the Board of Directors may increase, modify and amend at any time. All fees, charges
and fines provided herein will constitute specific Assessments and a lien upon the Lot or
Residential Unit to which the fees and charges relate,

Section 6.3  Approval Not a Guarantee. No approval of plans and specification and no
publication of design guidelines and architectural guidelines hereunder will be construed as
representing or implying that the plans, specifications or guidelines will, if followed, result in
properly designed improvements. Such approvals and guidelines will in no event be construed
as representing or guaranteeing that any Residence or other improvement built in accordance
therewith will be built in a good and workmanlike manner. None of Declarant, The Retreat
Association or the Board of Directors is responsible or liable for any defects in any plans or
specifications submitted, revised or approved pursuant to the terms of this Article 6 or any
defects in construction undertaken pursuant to the plans and specifications.

Section 6.4  Enforcement. There is specifically reserved unto the Board of Directors
the right of entry and inspection upon any Lot or Residential Unit or other portion of the
Property for the purpose of determining whether there exists any unapproved improvement or
whether any improvement violates the terms of any approval by the Board of Directors or the
terms of this Declaration. Except in emergencies, any exercise of the right of entry and
inspection by the Board of Directors hereunder should be made only upon reasonable notice
given to the Owner at least twenty-four (24) hours in advance of such entry. The Association,
acting pursuant to the direction of the Board of Directors, is specifically empowered to enforce
the provisions of this Declaration by any legal or equiteble remedy, and in the event it becomes
necessary to resort to litigation to determine the propriety of any improvement, or to remove any
unapproved improvements, the prevailing party in such litigation shall be entitled to recover all
legal fees and costs incurred in connection therewith.

ARTICLE 7
MECHANIC'S LIENS

Section 7.1 No Liability. If any Owner shall cause any material to be furnished to his
or her Residential Unit or any labor to be performed therein or thereon, none of Declarant, the
Master Association, The Retreat Association or any Owner of any other Residential Unit shall
under any circumstances be liable for the payment of any expense incurred or for the value of
any work done or material furnished. Al such work shall be at the expense of the Owner
causing it to be done, and such Owner shall be solely responsible to contractors, laborers,
materialmen and other persons fumnishing labor or materials to his or her Residential Unit,
Nothing herein contained shall authorize any Owner or any person dealing through, with or
under any Owner to charge the Common Area (as defined in the Master Declaration) or any
Residential Unit other than of such Owner with any mechanic's lien or other lien or
encumbrance whatever. On the contrary (and notice is hereby given) the right and power to
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charge any lien or encumbrance of any kind against the Common Area (as defined in the Master
Declaration), Declarant, the Master Association, The Retreat Association, any Owner or any
Ovmer's Residential Unit for work done or materials furnished to any other Owner'’s Residential
Unit is hereby expressly denied.

Section 7.2 Indemnification. If, because of any act or-omission of any Owner, any
mechanic's or other lien or order for the payment of money shall be filed against the Common
* Area (as defined in the Master Declaration) or against any other Owner's Residential Unit or
any other Owner, Declarant, the Master Association or The Retreat Association (whether or not
such lien or order is valid or enforceable as such), the Owner whose act or omission forms the
basis for such lien or order shall at his or her own cost and expense cause the same to be
cancelled and discharged of record or bonded by a surety company reasonably acceptable to
The Retreat Association, Declarant, the Master Association or such other Owner or Owners (as
the case may be), within twenty (20) days after the date of filing thereof, and further shall
indemnify. and save all the other Owners, Declarant, the Master Association and The Retreat
Association harmless from and against any and all costs, expenses, claims, losses and damages
including, without limitation, reasonable atforneys' fees resulting therefrom.

ARTICLE 8
PROPERTY RIGHTS OF OWNERS
AND RESERVATIONS BY DECLARANT

Section 8.1 Recorded Easements. The Retreat Property shall be subject to all
easements as shown on any recorded plat affecting The Retreat Property and to any other
easements and licenses of record or of use as of the date of recordation of this Declaration,
which easements and licenses of record and use are set forth on the attached Exhibit D. In
addition, The Retreat Property is subject to those easements set forth in this Article 8.

Section 8.2 Reservation for Expansion. Declarant hereby reserves to itself and The
Retreat Association and/or for Owners in all future phases of The Retreat an easement and
right-of-way over, upon and across The Retreat Property for construction, utilities, drainage,
and ingress to and egress from the Expansion Property, and other properties abufting and
contiguous to The Retreat Property and the Expansion Property; provided, however, that no
such rights shall be exercised by Declarant in a way that unreasonably interferes with the
occupancy, use or enjoyment of;, or access to, The Retreat by the Owners. The location of these
easements and rights-of-way may be made certain by Declarant or The Retreat Association by
instruments recorded in the Register of Deeds for Oconee County, South Carolina.

Section 8.3 Genersl Maintenance Easement. An easement is-hereby reserved to
Declarant, and granted to The Retreat Association, any member of the Board of Directors and
any Manager, and their respective officers, agents, employees and assigns, upon, across, over, in
and under The Retreat Property and 2 right to make such use of The Retreat Property as may be
necessary or appropriate to make emergency repairs, to perform the duties and functions that
The Refreat Association is obligated or permitted to perform pursuant to the Association
Documents, or to exercise its rights under Article 9 below, including the right to enter upon any
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Residential Unit for the purpose of performing maintenance, repair, replacement or
.. improvement to the exterior of any Residence, as set forth in Article 9 below.

Section 8.4 Declarant and The Retreat Association as Attorney-in-Fact. Each Owner,

by his or her acceptance of a deed or other conveyance vesting in him or her an interest in a Lot
or Residential Unit, does irrevocebly constitute and appoint Declarant and/or The Retreat
Association with full power of substitution in the Owner's name, place and stead to deal with
Owner's interest in order to effectuate the rights reserved by Declarant or granted to The Retreat
Association, as applicable, with full power, right and authorization to execute and deliver any
instrument affecting the interest of the Owner and to take any other action that Declarant or The
Retreat Association may consider necessary or advisable to give effect to the provisions of this
Section and this Declaration generally. If requested to do so by The Reireat Association or
Declarant, each Owner shall execute and deliver a written, aclcnow]edged instrument confirming
- such appointment.

Section 8.5 Easements Deemed Granted and Reserved. Any conveyance of a Lot or
Residential Unit, whether by the Declarant or otherwise, will be deemed to have granted and

reserved, as the context will require, all easements set forth in this Declaration, including, but
not limited to, those set forth in this Article 8.

Section 8.6 Setbacks. Notwithstanding anything to the contrary stated in the Master
Declaration, side yard setbacks for Lots within The Retreat Property shatl be five feet (5°). Q

ARTICLE 9
MAINTENANCE, LANDSCAPING AND SPECIAL EASEMENT

Section9.1 Maintenance. In order to maintain a uniform appearance and a high
standerd of maintenance within The Retreat, The Retreat Association shall maintain the Exterior
Maintenance Area, as more fully set forth below.

9.1.1 Residence Exteriors, Subject to the insurance responsibilities set forth in
Article 10 below, The Retreat Association shall maintain the Exterior Maintenance Area of all
Residences, which shall include without limitation painting of the exterior (including decks and
porches), but shall exclude the following: roof repair, maintenance and replacement; window
washing, repair and replacement; and dock washing, repair and replacement. Further, The
Retreat Association shall not be responsible for maintenance or repair of any body of water
(including, but not limited to, swimming pools, streams or ponds) which is located on a Lot. The
Retreat Association shall have the sole discretion to determine the time and manner in which
such maintenance shall be performed as well as the color or type of materials used to maintain
the Residences. The Owner shall be responsible for cleaning, repair or replacement of broken
windowpanes and roof repair and all other exterior maintenance and repairs. In the event a
casualty covered by insurance requires maintenance work to any Exterior Maintenance Area of a
Residence and the applicable insurance proceeds under Asticle 10 are payable to an Owner but
the maintenance responsibility of the area to which such proceeds relate is that of The Retreat
Association, The Retreat Association shall complete any such maintenance at the Ownexr's cost. ()
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9.1.2 Landscaping, Sidewalks and Driveway. The Retreat Association shall

maintain all landscaping, including, but not limited to, lawns, trees and shrubs, and all walls,
gates, sidewalks and driveways located upon any Lot or the land portion of any Residential Unit.
The maintenance provided under this Section shall be performed at such time and in such a
manner as The Retreat Association shall determine in its sole discretion.

G.1.3 The Refreat Association’s Right to Grant Owner Maintenance

Responsibility. =~ The Retreat Association reserves the right to grant the maintenance
responsibility of certain areas of each Lot or Residential Unit to the Lot or Residential Unit
Owner, and the Lot or Residential Unit Owner is obligated to accept said maintenance
responsibility, provided said assignment is done in a uniform and nondiscriminatory manner.
Furthermore, The Refreat Association shall have the right to promulgate reasonable rules and
regulations regarding the maintenance by the Owmer.

Section 9.2 Special Easement. The Retreat Association and the Board of Directors
and their respective employees, representatives and designees are hereby granted a nonexclusive
easement to enter upon and use the Exterior Maintenance Area as may be necessary or
appropriate to perform the duties and functions that they may be obligated or permitted to
perform pursuant to this Article 9,

Section 9.3 Maintenance Contract. The Retreat Association or Board of Directors
may employ or contract for the services of an individual or maintenance company to perform
certain delegated powers, functions or duties of The Retreat Association to maintain the
Exterior Maintenance Area and operate and maintain the community sewer system. The
employed individual or maintenance company shall have the authotity to make expenditures for
or on behalf of The Retreat Association upon prior approval and direction of the Board of
Directors. The Board of Directors shall not be liable for any omission or improper exercise by
the employed individual or management company of any duty, power or function so delegated
by written instrument executed by or on behalf of the Board of Directors.

Section 9.4 Owner's Responsibility. The Owner shall be responsible for maintaining
all portions of the Owner’s Lot or Residential Unit other than the Exterior Maintenance Area,
except to the extent modified by Section 9.1.3; provided, however, the Owner shall also be
responsible for the maintenance of any balcony, patio or deck area of his or her Residence
except as set forth in Section 9.1.1. The Retreat Association shall have the right and power to
prohibit storage or other activities deemed unsafe, unsightly, unreasonably noisy or otherwise
offensive to the senses and perceptible from another Lot or Residential Unit or the Common
Area (as defined in the Master Declaration). No Owner shall make any addition or other
alteration to any portion of the Exterior Maintenance Area without the express consent of the
Board of Directors, as more fully discussed in Article 6. The Retreat Association shall be
entitled to reimbursement for cost of repair from any Owner who causes, or whose tenant,
employee, guest or invitee causes, damage to the Exterior Maintenance Area by an act of
negligence or willful misconduct.

Section 9.5 Owner's Failure to Maintain or Repair. In the event that a Lot or
Residential Unit and the improvements thereupon are not properly maintained and repaired, and
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if the maintenance responsibility for the unmaintained portion of the Lot or Residentiai Unit lies
with the Owner of the Lot or Residential Unit, or in the event that the improvements on the Lot

- or Residential Unit are damaged or destroyed by an event of casualty and the Owner does not
take reasonable measures diligently to pursue the repair and reconstruction of the damaged or
destroyed improvements to substantially the same condition in which they existed prior to the
damage or destruction, then The Retreat Association, after notice to the Owner and with the
approval of the Board of Directors, shall have the right (through its employees, representatives
or designees), but not the obligation, to enter upon the Lot or Residential Unit to perform such
work as is reasonably required to restore the Lot or Residential Unit and the buildings and other
improvements thereon to a condition of good order and repair. All costs incurred by The
Retreat Association in connection with this restoration shall be reimbursed to The Retreat
Association by the Owner of the Lot or Residential Unit, upon demand. All unreimbursed costs
shall be a lien upon the Lot or Residential Unit until reimbursement is made. The lien may be
enforced in the same manner as a lien for an unpaid Assessment levied in accordance with
Article 11 of this Declaration.

Section 9.6 Relationship to Master Declaration. With respect to The Retreat Property,
to the extent that this Article 9 is inconsistent with Sections 6.20, 6.21 and 9.1 of the Master

Declaration, this Article 9 shall control.

ARTICLE 10
INSURANCE O
Section 10.1 General Insurance Provisions, The Retreat Association shall maintain, to

the extent reasonably available and applicable, the insurance required to be maintained by the
Master Association pursuant to Section 10.1 (Insurance) (excluding paragraph (a) thereof) of
the Master Declaration.

Section 10.2 The Retreat Association Policies. The Retreat Association may adopt and
establish written nondiscriminatory policies and procedures relating to the submittal of claims,
responsibility for deductibles and any other matters of claims adjustment.

Section 10.3 Jnsurer Obligation. An insurer that has issued an insurance policy for the
insurance described in Section 10.1 shall issue certificates of insurance to The Retreat
Association and, upon request, to any Owner or Mortgagee.

Section 10.4 Common Expenses. Premiums for insurance that The Retreat Association
acquires and other expenses connected with acquiring such insurance are The Retreat Common

Expenses,
Section 10.5 Insurance Obtained by Owners.

(a)  Each Owner shall obtain and at all times maintain physical damage and liability
insurance for such Owner's benefit, at such Owner’s expense, covering the full replacement
value of the Owner's Residential Unit. Any insurance obtained by an Owner shall include a B
provision waiving the particular insurance company's right of subrogation against The Retreat O
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Association and other Owners, including Declarant, should Declarant be the Owner of any
" Residential Umt

(b) Each Owner shall obtain and at all times maintain physical damage and liability
insurance for such Owner’s benefit, at such Qwner's expense, covenng the full replacement value
of the Owner's personal property and personal liability insurance in & limit of not less than Five
Hundred Thousand Dollars ($500,000.00) in respect to bodily injury or death to any number of
persons arising out of one accident or disaster, or for damage to personal property, and if higher
limits shall at any time be customary to protect against tort liability such higher limits as shall be
determined from time to time by The Refreat Association shall be carried. In addition, an Owner
may obtain such other and additional insurance coverage on the Owner’s Lot or Residential Unit
as such Owner in the Owner's sole discretion shall conclude to be desirable; provided, however,
that none of such insurance coverage obtained by the Owner shall operate to decrease the amount
that the Board of Directors, on behalf of all Owners, may realize under any policy maintained by
the Board of Directors or otherwise affect any insurance coverage obtained by The Retreat
Association or cause the diminution or termination of that insurance coverage. Any insurance
obtained by an Owner shall include a provision waiving the particular insurance company's right
of subrogation against The Retreat Association and other Qwners, including Declarant, should
Declarant be the Owner of any Residential Unit.

(c)  All Owners are required to maintain on file copies of all such current policies to
evidence their obligations hereunder and to facilitate recovery of all appropriate awards or
proceeds by The Retreat Association.

ARTICLE 11
ASSESSMENTS

Section 11.1 QObligation. Each Owner, by accepting a deed for or other conveyance of a
Lot or Residential Unit, whether or not it will be so expressed in such deed or conveyance, is
deemed to covenant and agree to pay to The Retreat Association (1) the Annual Assessments
imposed by the Board of Directors as necessary to meet The Retreat Common Expenses and to
perform the functions of The Retreat Association; (2) Special Assessments for purposes as
stated in this Declaration; and (3) Default Assessments that may be assessed against a
Residential Unit for the Owner's failure to perform an obligation under the Association
Documents or because The Retreat Association has incurred an expense on behslf of the Owner
under the Association Documents. Assessments will be paid in such manner and on such dates
as may be fixed by the Board of Directors in accordance with this Declaration, provided that,
uvnless otherwise provided by the Board of Directors, the Annual Assessments will be paid in
equal monthly installments. The Assessments provided for herein will commence with respect
to a Lot or Residential Unit on the date on which the Lot or Residential Unit is first conveyed to
a person other than Declarant. Assessments will be adjusted for such property according to the
number of months then remaining in the then fiscal year of The Retreat Association and the
number of days then remaining in the month in which such property is so conveyed.

Section 11.2 Purppse of Assessments. The Assessments shall be used exclusively to
promote the health, safety and welfare of the Owners and Occupants of The Retreat, and for the
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improvement and maintenance of the Exterior Maintenance Area, the operations and
maintenance of the community sewer system and ground above same, and other areas of The
Retreat Association responsibility referred to herein, as more fully set forth in this Article
below.

Section 11.3 Budget. The Board of Directors shall, at least sixty (60) days prior to the
beginning of each fiscal year of The Retreat Association, prepare a budget covering the
estimated The Retreat Common Expenses during the ensuing fiscal year, such budget to include
a reserve account, if necessary. Within thirty (30) days after the adoption of any proposed
budget for the Association, the Board of Directors shall mail, by ordinary first-class mail, or
otherwise deliver a summary of the budget to all the Owners and shall set a date for a meeting
of the Owners to consider ratification of the budget not less than fourteen (14) nor more than
sixty (60) days afier mailing or other delivery of the summary. Unless at that meeting seventy-
five percent (75%) of all Owners reject the budget, the budget is ratified, whether or not a
quorum is present. In the event that the proposed budget is rejected, the periodic budget last
ratified by the Owners must be continued until such time as the Owners ratify a subsequent
budget proposed by the Board of Directors. The Board of Directors shall levy and assess the
Annual Assessments in accordance with the annual budget.

Section 11.4 Annual Assessments.

(@)  Annual Assessments for The Retreat Common Expenses shall be based upon the
estimated cash requirements as the Board of Directors shall from time to time determine to be
paid by all of the Owners, subject to Section 11.3 above. Estimated The Retreat Common
Expenses shall include, but shall not be limited to, the cost of routine maintenance of the Exterior
Maintenance Area; expenses of management; insurance premiums for insurance coverage
maintained pursuant to this Declaration; landscaping and care of grounds within the Exterior
Maintenance Area; routine repairs and renovations within the Exterior Maintenance Area;
wages; common water and utility charges for the Exterior Maintenance Area; legal and
accounting fees; management fees; expenses and liabilities incurred by The Retreat Association
under or by reason of this Declaration; payment of any default remaining from a previous
assessment period; the creation of a reasonable contingency or other reserve or surplus fund for
general, routine maintenance, repairs and replacement of improvements within the Exterior
Maintenance Area and to cover emergencies and unforeseen contingencies or deficiencies; and
such other expenses as may be determined from time to time by the Board of Directors to be The
Retreat Common Expenses, including, without limitation, taxes and governmental charges not
separately assessed against Lots or Residential Units.

(b}  Annual Assessments shall be payable in monthly installments on a prorated basis
in advance and shall be due on the first day of each month. The omission or failure of the
Association to fix the Annual Assessments for any assessment period shall not be deemed a
waivet, modification or release of the Owners from their obligation to pay the same. The
Association shall have the right, but not the obligation, to make prorated refunds of any Annual
Assessments in excess of the actual expenses incurred in any fiscal year.
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(¢)  If the Board of Directors determines that the important and essential functions of
The Retreat- Association will not be properly funded in any year by the Annual Assessment
herein provided, it may increase such Assessment; provided, however, an increase in Annual
Assessments in any year pursuant to such special Board action will in no way affect Annual
Assessments for subsequent years.

(d) - The initial Annual Assessment for all Owners of Lots and Residential Units for
the fiscal year in which this Declaration is filed Of Record will be established by the Board of
Directors within ninety (90) days following the date that this Declaration is filed Of Record.

Section 11.5 Apportionment of Annual Assessments. Each Owner shall be responsible
for that Owner's share of the Annual Assessments and for The Retreat Common Expenses in
excess of the Annual Assessments, which shall be divided among the Residential Units on the
basis of the Sharing Ratios in effect on the date of assessment, subject to the following
provisions. All expenses (including, but not limited to, costs of maintenance, repair and
replacement) relating to or benefiting fewer than all of the Residential Units to the extent not
covered by insurance shall be bomne by the Owners of those affected Residential Units only. The
formula establishing Sharing Ratios is an equal allocation among all Residential Units.

Section 11.6 Special Assessments. In addition to the Annual Assessments authorized
by this Article, the Association may levy in any fiscal year one or more Special Assessments,
payable over such a period as the Association may determine, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of improvements within the Exterior Maintenance Area or for any other expense
incurred or to be incurred as provided in this Declaration. This Section 11.6 shall not be
construed as an independent source of authority for the Association to incur expense, but shall
be construed to prescribe the manner of assessing expenses authorized by other sections of this
Declaration, and in acting under this Section, the Association shall meke specific reference to
this Section. Any amounts assessed pursuant to this Section shall be assessed to Owners in the
same proportion as provided for Annual Assessmients in Article 11, Sections 114 and 11.5,
subject to the requirements that any extraordinary maintenance, repair or restoration work on
fewer than all of the Residential Units shall be borne by the Owners of those affected
Residential Units only; and any extraordinary insurance costs incurred as a result of the value of
a particular Owner's residence or the actions of a particular Owner (or his or her agents,
servants, guests, tenants or invitess) shall be bome by that Owner. To the extent practicable,
Special Assessments shall be based on a budget adopted in accordance with Section 11.3 above
provided that, if necessary, the Association may adopt a new budget pursuant 10 Section 11.3
prior to levying a Special Assessment, Notice in writing of the amount of such Special
Assessments and the time for payment of the Speciel Assessments shall be given promptly to
the Owners, and no payment shall be due less than ten (10) days afier such notice shall have
been given.

Section 11.7 Default Assessments. All monetary fines assessed against an Owner
pursuant to the Association Documents, or any expense of the Association that is the obligation
of an Owner or that is incurred by the Association on behalf of an Owner pursuant to the
Association Documents, shall be a Default Assessment and shall become a lien against such
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Owner's Lot or Residential Unit, which may be foreclosed or otherwise collected as provided in
this Declaration. Notice of the amount and due date of such Defuault Assessment shall be sent to
the Owner subject to such Assessment at least ten (10) days prior to the due date.

Section 11.8 Effect of Nonpayment; Assessment Lien.

(a) Any Assessment amount or installment, whether pertaining to any Annual,
Special or Default Assessment, that is not paid on or before its due date shall be delinquent. If
an Assessment amount or installment becomes delinquent, The Retreat Association, in its sole
discretion, may take any or all of the following actions:

11.8.1 Assess a late charge for each delinquency in such amount as The Retreat
. Assocjation deems appropriate;

11.8.2 Assess an interest charge from the due date at such lawful rate as the
Board of Directors may establish;

11.8.3 Suspend the voting rights of the Owner during any period of delinquency;

11.84 Accelerate all remaining Assessment installments so that unpaid
Assessments for the remainder of the fiscal year shall be due and payable at once;

11.8.5 Bring an action at law against any Owner personally obligated to pay the O
delinquent Assessments; and

11.8.6 Proceed with foreclosure as set forth in more detail below.

(b)  Assessments chargeable to any Lot or Residential Unit, together with late charges,
simple interest at a rate established from time to time by the Board of Directors, costs of
collection and court costs and attorneys® fees incurred to enforce or collect such Assessments,
will be an equitable charge and a continuing lien on such Lot or Residential Unit. The applicable
Ovmer’s grantee will take title to such property subject to the equitable charge and continuing
lien therefor, but without prejudice to the rights of such grantee to recover from his or her grantor
any amounts paid by such grantee therefor; provided, however, the lien for unpaid Assessments
will be subordinate to the lien of any unpaid taxes and any Institational Mortgage or Mortgage
held by Declarant. Sale or transfer of any Lot or Residential Unit will not affect the lien of the
Assessments; however, the sale or transfer of any Lot or Residential Unit that is subject to any
Institutional Mortgage or Mortgage of Declarant, pursuant to a decree of foreclosure, will
extinguish the lien of the Assessments as to payment thereof that became due prior to such sale
or transfer. To the extent any subordinated Hen and permanent charge for any Assessment is
extinguished by foreclosure of any Institutional Mortgage or Mortgage of Declarant, then the
amount or amounts otherwise secured thereby that cannot otherwise be collected will be deemed
a The Retreat Common Expense collectible from all Owners, including the person who or that
acquires title through the foreclosure sale,

()  The Association may institute foreclosure proceedings against the defaulting C‘
Owner's Lot or Residential Unit in the manner for foreclosing a mortgage on real property under
20




(Page 22 of 41) - image larger than printer page

THE
L AKE COMPANY

LAKE KEOWEE, 5C

the laws of the State of South Carolina, In the event of any such foreclosure, the Owner shall be
liable for the amount of unpaid Assessments, any penalties and interest thereon, the cost and
expenses of such proceedings, the cost and expenses for filing the notice of the claim and lien,
and all reasonable attorneys’ fees incurred in connection with the enforcement of the lien. The
Association shall have the power to bid on a Lot or Residential Unit at foreclosure sale and to
acquire and hold, lease, mortgage and convey the same,

Section 11.9 Personal Obligation. The amount of any Assessment chargeable against
any Lot or Residential Unit shall be a personal and individual debt of the Owner of same. An
Owner will remain personally liable for Assessments, together with the other amounts payable
by such Owner, that accrue prior 0 a sale, transfer or other conveyance by that Owner of his or
her Lot or Residential Unit. In the event of co-ownership of any property subject to this
Declaration, all of such co-Owners will be jointly and severally liable for the entire amount of
such Assessments. No Owner may exempt himself or herself from liability for the Assessment
by abandonment of his or her Lot or Residential Unit. Suit to recover a money judgment for
unpaid Assessments, any penalties and interest thereon, the cost and expenses of such
proceedings, and all reasonable attomeys® fees in connection therewith shall be maintainable
without foreclosing or waiving the Assessment lien provided in this Declaration.

Section 11.10 Payment by Mortgagee. Any Mortgagee holding a lien on a Lot or
Residential Unit may pay any unpaid Assessment payable with respect to such Lot or
Residential Unit, together with any and all costs and expenses incurred with respect to the lien,
and upon such payment that Mortgagee shall have a lien on the Lot or Residential Unit for the

- amounts paid with the same priority &s the lien of the Mortgage.

Section 11.11 Statement of Status of Assessment Payment, Upon payment of a
reasonable fee set from time to time by the Board of Directors and upon fourteen (14) calendar
days' written request (delivered as provided in Section 17.5 of this Declaration) to the Manager
or the Association's registered agent, any Owner, Mortgagee, prospective Mortgagee or
prospective purchaser of a Lot or Residential Unit shall be furnished with a written statement
setting forth the amount of the unpaid Assessments, if any, with respect to such Lot or
Residential Unit. Such statement shall be issued by personal delivery or by certified mail, first
class postage prepaid, return receipt requested (in which event the date of posting shall be
deemed the date of delivery), to the inquiring party within such fourteen (14) days.

Section 11.12 Capitslization of the Association. Upon acquisition of record title to a
Lot or Residential Unit from Declarant or any scller after Declarant, each Owner shall
contribute to the working capital and reserves of The Retreat Association an amount equal to
twenty-five percent (25%) of the Annual Assessment determined by the Board of Directors for
that Lot or Residential Unit for the fiscal year in which the Owner acquired title. Such
payments shail not be considered advance payments of Annual Assessments. [The unused
portion of the working capital deposit shall be returned to each Owner upon the sale of his or
her Lot or Residential Unit, provided that the new purchaser of the Lot or Residential Unit has
deposited the required working capital deposit with The Retreat Association.]
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ARTICLE 12
EXPANSION AND WITHDRAWAL

Section 12.1 Reservation of Expansion and Withdrawal Rights.

12.1.1 Declarant reserves the right for itself and any Successor Declarant to
subject all or any part of the Expansion Property to The Retreat and subject such Expansion
Property to the provisions of this Declaration and thereby The Retreat Property may at
Declarant’s sole discretion, without obligation, be expanded or contracted, without limitation.

12.1.2 Declarant reserves the ﬁght for itself and any Successor Declarant at any
time and from time to time to subject unspecified real property to The Retreat and the provisions
- of this Declaration,

12.1.3 Further Supplemental Declarations and Supplemental Plats.  Such
expansion may be accomplished by the filing for record by Declarant in the Register of Deeds
for Oconee County, South Carolina, one or more Further Supplemental Declarations and, if the
real property being subject to this Declaration by such Further Supplemental Declaration has not
been previously platted in a plat recorded in the Register of Deeds for Oconee County, South
Carolina, of a Supplemental Plat depicting such Expansion Property recorded concurrently with
the applicable Further Supplemental Declaration. The Further Supplemental Declaration shall
set forth the Lots and other real propesty, if any, to be included in the expansion, together with
any covenants, conditions, restrictions and easements particular to such property. The expansion
may be accomplished in stages by successive supplements or in one supplemental expansion,
Declarant may exercise such rights for expansion on all or any portion of the Expansion Property
in whatever order of development Declarant in its sole discretion determines. Declarant shall not
be obligated to expand The Retreat beyond the number of Residential Units initially submitted to
this Declaration.

12.1.4 Expansion of Definitions. In the event of such expansion, the definitions
used in this Declaration shall be expanded automatically to encompass and refer to The Retreat
Property subject to this Declaration as so expanded. For example, "Residential Unit" shall mean
the Residential Units as shown on the Plat plus any additional Residential Units added by a
Further Supplemental Declaration or Declarations and, if necessary, Supplemental Plat or Plats,
and reference to this Declaration shall mean this Declaration as supplemented. All conveyances
of Lots and Residential Units shall be effective to transfer rights in The Retreat Property as

expanded.
Section 12.2 Declaration Operative on New Lots.

12.2.]1 The new Residential Units shall be subject to all of the terms and
conditions of this Declaration and of any Further Supplemental Declaration, upon placing the
Further Supplemental Declaration and, if necessary, the Supplemental Plat(s) depicting the
Expansion Property Of Record.
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12.2.2 It is contemplated that additional Residential Units on The Retreat will be
cornmitted to this Declaration, but' Declarant and any Successor Declarant shall have no
affirmative obligation to construct any additional Residential Units. In the event that a portion of
the Expansion Property is submitted to the provisions of this Declaration, Declarant shall retain
the right to, but shall not be obligated to, submit any additional portion of the Expansion
Property to the provisions of this Declaration. The rights of Declarant and any Successor
Declarant, as described herein, shall apply to all Lots and Residential Units that are added to this
Declaration in accordance with these provisions relating to enlargement thereof,

12.2.3 No rights of any character of any owner in units in the Expansion Property
shall attach until 2 Further Supplemental Declaration and Supplemental Plat is filed Of Record
annexing the units constructed in such area to The Retreat. Upon the recording of such Further
Supplemental Declaration and, if necessary, Supplemental Plat, the units constructed in the area
shall be deemed to be governed in all respects by the provisions of this Declaration.

Section 12.3 Effect of Expansion.

12.3.]1 Upon the filing of the Further Supplemental Declaration(s) and
Supplemental Plat(s), the Sharing Ratio applicable to a Lot or Residential Unpit shall
automatically be reduced to a fraction, the numerator of which shall be one (1) and the
denominator of which shall be equal to the aggregate number of Lots and Residential Units then
subject to this Declaration. Such reduction in the Sharing Ratio appurtenant to a Lot or
Residential Unit shall be reflected and set forth in the Further Supplemental Declaration.

12.3.2 Notwithstanding any inclusion of additional Lots or Residential Units
under this Declaration, each Owner (regardiess of whether such Owner is the owner of a Lot or
Residential Unit shown on the original plat or is the owner of a Lot or Residential Unit
constructed in the Expansion Property) shall remain fully liable with respect to his or her
obligation for the payment of The Retreat Common Expenses.

Section 12.4 Termination of Expansion and Development Rights. The rights reserved -

to the Declarant for itself, its successors and assigns for the expansion and development of the
Expansion Property ("Expansion and Development Rights") shall expire fifteen (15) years from
the date of recording this Declaration, unless terminated earlier by Declarant, or unless the
Expansion and Development Rights are (i) extended as allowed by law, or (ii) reinstated or
extended by The Retreat Association, subject to whatever terms, conditions and limitations the
Board of Directors may impose on the subsequent exercise of the Expansion and Development
Rights by Declarant. '

ARTICLE 13
MORTGAGEE'S RIGHTS

The following provisions are for the benefit of holders, insurers or guarantors of First
Mortgages on Residential Units. To the extent permitted under South Carolina law and
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applicable, necessary or proper, the provisions of this Article 13 app!y to this Declaration and
also to the Articles and Bylaws. .

Section 13.1 Mortgagee Protection. The provisions of Article 16 (Mortgagee
Protection) (except with respect to Common Areas) of the Master Declaration are incorporated
in, and apply for purposes of, this Declaration as if fully set forth herein.

Section 13.2 Title Taken by Mortgagee. Any First Mortgagee that obtains title to the
Lot or Residential Unit pursuant to remedies exercised in enforcing the First Mortgage,
including foreclosure of the First Mortgage or acceptance of a deed in lieu of foreclosure, will
be liable for all Assessments due and payable as of the date title to the Lot or Residential Unit
(i) is acquired, or (ii} could have been acquired under the statutes of South Carolina governing
foreclosures, whichever is earlier. Such First Mortgagee shall also become liable for any
Assessments having priority over the First Mortgage.

ARTICLE 14
DURATION OF COVENANTS AND AMENDMENT

Section 14.1 Duration. The provisions of this Declaration will run with and bind title to
The Retreat Property, will be binding upon and inure of the benefit of all Owners and
Mortgagees, and will be and remain in effect for a period of thirty (30) years from and after the
date this Declaration is filed Of Record, provided that rights and easements that are stated O
herein. to have a longer duration will have such longer duration. Upon the expiration of said
thirty (30)-year period, this Declaration will be automatically renewed for successive ten (10)-
year periods. The number of ten (10)-year renewa! periods will be unlimited, with this
Declaration being automatically renewed and extended upon the expiration of each ten (10)-
year renewal period for an additiona] ten (10)-year pericd; provided, however, that there will be
no renewal or extension of this Declaration, if, during the last year of the initial thirty (30)-year
period or the last year of any ten (10)-year renewal period, 75% or more of the votes of the
entire Association, by Referendum or at a duly held meeting of Members called for the purpose
of approving the termination, which percentage will also constitute the quorum required,
approve terminating this Declaration at the end of the then current term. In the event that the
Association votes fo terminate this Declaration, an instrument evidencing such termination will
be filed Of Record, such instrument to contain a certificate wherein the President of the
Association swears that such termination was duly adopted by the requisite number of votes.
Every purchaser or grantee of any interest in any The Retreat Property, by acceptance of a deed
or other conveyance therefore, thereby agrees that the provisions of this Declaration will run
with and bind title to The Retreat Property as provided hereby.

Section 14.2 Amendment.

(a) The provisions of Section 17.2 (Amendments by Declarant) of the Master
Declaration are incorporated in, and apply for purposes of, this Declaration as if fully set forth
herein.

O
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(b)  The provisions of Section 17.3 (Amendments by the Association) of the Master
Declaration are incorporated in, and apply for purposes of, this Declaration as if fully set forth
herein.

Section 14.3 Termination of the Association. The provisions of Section 17.5
(Termination of the Association) of the Master Declaration are incorporated in, and apply for
purposes of, this Declaration as if fully set forth herein; provided, however, that the term
“Default Annual Assessment” in such Section 17.5 of the Master Declaration shall be deemed
to mean “Annual Assessment”. -

ARTICLE 15
COVENANTS RELATING TO THE MASTER DECLARATION; INCORPORATION
FROM MASTER DECLARATION

Section 15.1 Master Declaration Matters. Each Owner, by accepting a deed to a Lot or

Residential Unit, recognizes that (a) The Retreat Property is subject to the Master Declaration,

and (b) by virtue of his or her ownership of the Lot or Residential Unit, he or she has become a

member of the Master Association. Each Owner, by accepting a deed to a Lot or Residential

Unit, acknowledges that he or she has recejved a copy of the Master Declaration. The Owner

agrees to perform all of his or her obligations as a member of the Master Association as they

5 may from time to time exist, including, but not limited to, the obligation fo pay assessments as

C required under the Master Declaration and other. governing documents of the Master

Association.

Section 15.2 Enforcement of Master Declaration and the Master Association.

15.2.1 The Retreat Association shall have the power, subject to the primary

power of the Board of Directors of the Master Association, to enforce the covenants and

restrictions contained in the Master Declaration, but only if said covenants and restrictions relate
to The Retreat Property, and to collect assessments on behalf of the Master Association.

15.2.2 This Declaration is intended to supplement the Master Declaration as it
applies to The Retreat Property. In addition to all of the obligations that are conferred or
imposed upon The Retreat Association pursuant to this Declaration, the Bylaws or the Articles,
The Retreat Association shall be subject to all of the obligations imposed upen it pursuant to the
Master Declaration and the Bylaws of the Master Association. The Reftreat Association, the
Board of Directors and s}l committees thereof shall also be subject to all superior rights and
powers that have been conferred upon the Master Association pursuant to the Master Declaration
and the Bylaws of the Master Association. The Retreat Association shall take no action in
derogation of the rights of, or contrary to the interests of, the Master Association.

Section 15.3 Rule Making: Altemative Dispute Resolution & Litigation. The
provisions of Article 14 (Rule Making) and Article 15 (Alternative Dispute Resolution &

Litigation) of the Master Declaration are incorporated in, and apply for purposes of, this
(‘ ' Declaration as if fully set forth herein.
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Section 15.4 Control of Declarant. The provisions of Section 17.] (Control of
Declarant) of the Master Declaration are incorporated in, and apply for purposes of, this
Declaration as if fully set forth herein.

Section 15.5 General Provisions Respecting_Incorporation from Master Declaration.

When any provision of the Master Declaration is incorporated into this Declaration, the
following rules of incorporation shall apply:

- the term “Annual Assessment” shall mean “Annual Assessment” as defined in this
Declaration,

- the term “Articles of Incorporation” shall mean the “Articles” as defined in this
Declaration,

- the term “Assessment” shall mean “Assessment” as defined in this Declaration,

- the term “Association™ shall mean “The Retreat Association”,

- the term “Board of Directors”, “Board” or “ARC” shall mean “Board of Directors”,
- the term “Bylaws™ shall mean the “Bylaws” as defined in this Declaration,

- the term “Common Expenses™ shall mean “The Retreat Common Expense”,

- the term “this Declaration” {or similar terms such as “hereunder”) shall also include this
Declaration,

- the term “Development™ and the term “Property” shall mean “The Retreat Property”,
- the term “Dwelling” shall mean “Residential Unit”, )

- the term “Emergency Special Assessment” shall mean “Annual Assessment” or “Special
Assessment” (as the case may be) as each such tenn is defined in this Declaration,

- the term “Lot” shall mean “Lot” as defined in this Declaration,
- the term “Members” shall mean “Members” as defined in this Declaration,
- the term “Mortgagee” shall mean “Mortgagee” as defined in this Declaration,
- the term “Occupant” shall mean “Occupant” as defined in this Declaration,
- the term “Owner™ shall mean “Owner” as defined in this Declaration,
- the term “Referendum” shall méan “Referendum” as defined in this Declaration,

- the term “Special Assessment” shall mean “Special Assessment” as defined in this -
Declaration, and ()l
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- referenices to Articles or Sections of the Master Declaratmn shall be rcferencw to the
corresponding provision of this Declaration. :

ARTICLE 16
ACKNOWLEDGMENTS

Section 16.1 Acknowledgements. Each Owner is hereby advised of the matters
affecting The Retreat Property and the Owners' use and enjoyment thereof that are set forth in
this Article 16.

Section 16.2 Wildlife. The location of The Retreat Property will likely result in
wildlife, including possibly bears or other untamed animals, entering The Retreat Property.

Section 16.3. Access. The primary roadways within The Cliffs at Keowee Falls South
(the “Community”) are or may be subject to restricted or gated access limitations, and are
subject to rules and regulations of the Master Association. The roads within The Retreat
Property and the Community will initially be maintained by the Master Association on non-
exclusive easements that have been, or will be, granted to the Master Association by Declarant.
The Master Association has promulgated or may promulgate rules and regulations governing
use of the private roads within The Retreat Property and the Community. The roads within The
Retreat Property will be used for access to other property not included in the Community,
including golf courses, open space and other properties outside the boundaries of the Plat.

- Easements for potential future access to properties outside the boundaries of the Plat and

adjustments to roadway design not shown on the Plat, including roadway width and curve radii
and extensions of roadways, have been reserved, and such easements have been or will be
recorded in the Register of Deeds for Oconee County, South Carolina. The construction of such
future potential access and adjustments to roadway design may occur at any time and from time
to time without notice. Such construction may affect use of cul-de-sacs and may alter access to
The Retreat Property.

Section 16.4 Expansion or Confraction of The Retreat Property. Despite any depiction
of The Retreat Property as set forth on the Plat, the size and dimensions of The Retreat Property

and the number of residences contained in The Retreat Property may at Declarant’s sole
discretion, without obligation, be expanded or contracted, including, without liiitation, the
right of Declarant to include as part of The Retreat Property any number of residences more
than the number depicted on the Plat or to incorporate into The Retreat Property additional units
anticipated to be developed on land adjacent to or in the vicinity of the land depicted on the
Plat.

Section 16.5 Trail, Recreation, Matina, Lake and Congtruction Activities.

16.5.1 Trail Activities. The Retreat Property is located adjacent to, or in the
vicinity of, an existing or planned pedestrien and bicycle trail system (the “Trail System™). The
Treil System is expected to generate an unpredictable amount of visible, audible and odorous
impacts and disturbances from activities relating to the construction, operation, use and
maintenance of the Trail System (the “Trail Activities”). The Trail Activities may include,
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without limitation: (i) activities relating to the construction, operation and maintenance of trails
and other facilities relating to the Trail System (including, without limitation, tree cutting and
cleating, grading and earth moving and other comstruction activities, maintenance of trails,
operation of vehicles and equipment relating to trash removal, and operation of safety and
supervision vehicles); (ii) activities relating to the use of the Trail System (including, without
limitation, walking, bicycling, roller blading and other recreational activities); and (iii) other
activities permitted by law.

16.5.2 Golf and Recreation Activities. The Property is located adjacent to, or in
the vicinity of, existing or planned golf courses and recreation facilities (including without
limitation, driving ranges, clubhouses, restaurants, tennis courts, swimming pools, teaching
facilities, trails, golf cart paths, restrooms, shelters and maintenance buildings) (the “Recreation
Facilities”). The Recreation Facilities are expected to generate an unpredictable amount of
physical, visible, audible and odorous impacts and disturbances from activities relating to the
construction, operation, use and maintenance of the Recreation Facilities (the “Recreational
Activities”). The Recreational Activities include, without limitation: (i) movement and
operation of passenger vehicles (including, without limitation, buses, vans, golf carts and other
vehicles transporting passengers over adjacent streets and over, around and through the
Recreation Facilities), commercial vehicles, and construction vehicles and equipment; (ii) use of
pesticides, herbicides and fertilizers, and the use of effluent in the irrigation of the golf courses;
(iiif) operation of lawn mowers, grooming equipment and sprinkler systems (it being specifically
understood that such maintenance typically takes place on the golf courses at or before sunrise
and at or after sunset); (iv) activities relating to the construction, operation and maintenance of
golf courses, clubhouses, tennis courts, swimming pools, teaching facilities, trails, and
maintenance buildings and other facilities relating to the Recreation Facilities; (v) activities
relating to the use of the Recreation Facilities (including without limitation, golfing, golf lessons,
tennis, swimming); (vi) golf tournaments and organized events and competitions relating to
golfing, tennis and swimming; (vii) restaurants, clubs, shops, locker rooms, restrooms and other
public facilities; and (viii) other activities permitted by law. The Recreational Activities may
occur during daytime and nighttime and therefore may include illumination for such activities,

16.5.3 Recreation Related Risks. There are certain risks related to ownership of
residential property within close proximity to a golf course and other recreation facilities. Such
risks include, without limitation, injury to persons and/or property arising out of, or resulting
from, Recreational Activities, the design, construction, operation, maintenance and/or use of the
Recreation Facilities; errant golf or tennis balls; trespass; the existence of wildlife on and around
the Recreation Facilities; acts or omissions of persons using or otherwise on or in the Recreation
Facilities; and/or the danger inherent in the existence of water hazards, ponds, lakes, and or
swimming pools (including, without limitation, the possibility of drowning or of falling on
slippery surfaces) on the golf courses and Recreation Facilities (the “Recreation Related Risks™).

16.5.4 Golf Carts. Owners may store & golf cart on The Retreat Property, but
may not operate a golf cart on or in the Recreation Facilities (or the golf cart paths constructed as
a part of the Recreation Facilities), the Trails System, or any other portion of The Cliffs at
Keowee Falls South except to the extent the owner(s) and/or operator(s) of the Recreation
Facilities, the owner(s) and/or operator(s) of the Trails System or the owner of such property
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grant Owners the right to use and operate & golf cart on such facilities or property. If an Owner
uses and operates a golf cart for transportation or other purposes in and around The Retreat
Property or The Cliffs at Keowee Falls South, Owner assumes all risks associated with such use
and operation, including without limitation collision with other golf carts, vehicles and other
motorized equipment and the Recreation Related Risks and Owner assumes the risk that a
governmental body or agency may limit, restrict or otherwise regulate the use of golf carts on the
roadways within The Retreat Property or The Cliffs at Keowee Falls South (the “Goif Cart

Risks”).

16.5.5 Lake Activities and Impacts. The Retreat Property is located adjacent to,
or in the vicinity of, Lake Keowee (the “Lake”), an existing or planned marina and related
facilities (including without limitation, dock facilities, spoil areas and boats (the *“Lake
Facilities”). The Lake Facilities and other users of the Lake are expected to generate an
unpredictable amount of physical, visible, audible and odorous impacts and disturbances from
activities relating to the construction, operation, use and maintenance of the Lake and Lake
Facilities (the “Lake Activities and Impacts™), The Lake Activities and Impacts include, without
limitation: (i) movement and operation by members of the public of maritime vehicles
(including, without limitation, water skiing boats, jet skis, fishing boats, house boats, kayaks,
canoes, sailboats, personal watercraft vehicles such as wave runners and other vehicles
transporting passengers over, around and through the Lake), construction vehicles and
equipment; (ii) use of the Lake by swirnmers; (iii) operation of forklifts and dredging equipment
in any marina areas; (iv) activities relating to the construction, operation and maintenance of the
Lake and Lake Facilities; (v) activities relating to the use of the Lake and Lake Facilities
(including without limitation, swimming, water skiing, fishing and boating); (vi) fishing
tournaments and organized events and competitions relating to use of the Lake and Lake
Facilities; (vii} increased concentrations of mosquitoes, insects and other wildlife occurring in
the riparian habitat, (viii) flooding, erosion, droughts and other impacts related to flowing water
and (ix) other activities permitted by law. The Lake Activities and Impacts may occur during
daytime and nighttime and therefore may include illamination for such activities. Declarant has
no interest in or right to divert, alter the flow or use any water from the Lake and Declarant
makes no representation or warranty regarding Lake levels.

16.5.6 Lake Related Risks. There are certain risks related to ownership of
residential property within close proximity to a lake. Such rsks include, without limitation,
injury to persons and/or property arising out of, or resulting from, the Lake Activities and
Impacts (including without limitation boating risks), the design, conmstruction, operation,
maintenance and/or use of the Lake Facilities; disturbances caused by users of the Lake; trespass;
the existence of wildlife on the Lake and Lake Facilities; acts or omissions of persons using or
otherwise on the Lake; andfor the inherent danger of associated with Lakes (including the
possibility of drowning) on the Lake (the “Lake Related Risks”).

16.5.7 Construction Activities. The Retreat Property is located in an area that
may be subject to or near ongoing construction activities relating to the development of
properties, private roads and the Trail System, the Recreation Facilites and the Lake Facilities
(the “Construction Activities”). The Construction Activities are expected to generate an
unpredictable amount of visible, audible and odorous impacts and disturbances. The
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Construction Activities may include, without limitation: (a) construction traffic (including,
without limitation, construction vehicles, equipment and vehicles used or owned by Declarant or
Declarant’s designee, the owner(s) and/or operator(s) of the Trail System, the Lake Facilities and
the Golf Courses, adjacent landowners, and the employees, agents and contractors of any of
them; and (b) construction activities (including, without limitation, grading, excavation, clearing,
site work and construction of improvements) relating to The Retreat Property, nearby properties,
the Trail System, the Lake Facilities or the Golf Courses.

16.5.8 Waiver, Release and Indempificaion. The Trail Activities, the
Recreational Activities, the Golf Cart Activities, the Lake Activities and Impacts and the

Construction Activities, the impacts and disturbances generated by them, and the Recreation
Related Risks and the Lake Related Risks may occur in and around The Retreat Property. Each
Owner forever waives and releases any claims such Owner, and its successors and assigns, may
have against Declarant, Declarant’s managers, officers, agents, designees and contractors, the
owner(s) and/or operator(s) of the Recreation Facilities, the owner(s) and/or operator(s) of the
Trail System, the owner(s) and/or operators(s) of the Lake and Lake Facilities, The Retreat
Association and Master Association and their respective officers, directors, agents and
contractors and their respective successors and assigns, that in any way arise out of the impacts
and disturbances generated from the Trail Activities, the Recreational Activities, the Golf Cart
Activities, the Lake Activities and Impacts, the Construction Activities, the Recreation Related
Risks, the Lake Related Risks and from any liability for damage or injury caused by the
Recreation Related Risks or the Lake Related Risks. Each Owner agrees to indemnify and hold O
Declarant, Declarant’s managers, officers, agents, designees and contractors, the owner(s) and/or
operator(s) of the Recreation Facilities, the owner(s) and/or operator(s) of the Trail System, the
owner(s) and/or operators(s) of the Lake and Lake Facilities, The Retreat Association and Master
Association and their respective officers, directors, agents and contractors and their respective
agents, employees, officers, successors and assigns, harmless from and against any and all
claims, actions, cost or liabilities arising from any damage or injury caused directly or indirectly
by the Recreational Activities, the Golf Cart Activities, the Trail Activities, Lake Activities and
Impacts, the Construction Activities, the impacts and disturbances generated by them, Recreation
Related Risks or the Lake Related Risks occurring on or to the Owner’s Lot or Residential Unit
or to Owner or any of Owner’s guests or invitees.

Section 16.6 Incomplete Development. Because an Owner may be purchasing a Lot or
Residential Unit during a period in which construction is or will be occurring and the
Residential Unit may be completed prior to the completion of other homesites, there may be
certain inconveniences until construction is completed, and each Owner waives all claims
against Declarant with respect thereto. Each Owner agrees that if Owner, Owner's family,
guests, employees, contractors, agents or invitees enter onto any area of construction, they do so
at their own risk, and neither Declarant, nor Declarant's contractors, if any, agents, designees or
employees shall be liable for any damage, loss or injury to such persons.

Section 16.7 Amenities. Other than as set forth in the Master Declaration or this
Declaration, no interest in any amenity located on or near The Retrgat Property such as
swimming pools, spas, wellness facilities, marina facilities, dining or shdpping facilities, golf -
facilities, recreation trails, fishing areas, athletic courts or thé like has been conveyed to any ()
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Owner, The owners of those facilities shall have the right in their sole discretion to remove,
relocate, discontinue operation, restrict access to, charge fees for the use of, sell interests in or
otherwise deal with such assets in their sole discretion without regard to the prior use of or
benefit to Declarant, other purchasers from Declarant or any other person within The Retreat
Property or the Community.

Section 16.8 Other Property Uses Within Community, The other properties located

within the Community may be developed pursuant to the land uses and restrictions set forth in
the documentation prepared and submitted by Declarant, with no representation being made
herein concerning the planned uses of such other properties. The zoning for the property on
which The Retreat Property is located and the other properties within the Community is
established and governed. by Oconee County, South Carolina.

Section 16.9 Mountain Conditions. Ownership of real property in mountain areas
involves certain inherent inconveniences. These include, but are not limited to, (a) dripping
water onto decks and porches from snow melt, (b) snow and ice build-up on roads, roofs, decks
and porches during winter months, and the need to shovel snow off roofs and decks to prevent
damage from overloading such structures, and (c) other inconveniences arising from the

~ sometimes severe winter conditions in the Appalachian Mountains. During periods of extreme
weather conditions (such as snow and ice storms) access to and from The Retreat Property may -
be limited and it may be extremely dangerous to use the private roads located in The Retreat
Property during such periods. Declarant is not responsible for any interruption in electrical or
other utility services provided to any Lot or Residential Unit.

Section 16.10 Water Diversion. No Owner bas any interest in or right to divert, alter the
flow or use any water running through any pond, lake, free running stream or any piped or open
irrigation ditch within The Retreat Property, if any, except as specifically and otherwise
approved in writing by The Retreat Association.

Section 16.11 Mold. Mold, mildew, fungi bacteria and microbiologic organisms
(collectively, “Molds™) are present in soil, air and elsewhere in the environment. Molds can
proliferate in various environments, including, without limitation, damp areas such as craw]
spaces, attics, bathrooms, within walls and partitions and in basements. Certain parties have
expressed concerns about the possible adverse effects on human health from exposure to molds.
Due to various reasons, including the verying sensitivities of different individuals to various
types of Molds, there currently exist no state or federal standards regarding acceptable levels of
exposure fo Molds. Each Owner is hereby advised to perform its own investigation regarding
the presence or potential presence of Molds within his or her Residential Unit and
acknowledges that Declarant will not be responsible for damage caused by Molds, Additional
information regarding mold and mold. testing may be obtained from the applicable county
public health department. The crawl space of the Residential Unit shall be constructed in
accordance with all existing ventilation standards established by applicable code at the time the
Residence is constructed. Over watering of the Lot can create mold or sediment problems.
Each Owner shail be solely responsible for maintaining his or her Residential Unit in a manner
to prevent and/or reduce the proliferation of Molds in the Residence.
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. Section 16.12 Radon_ Gas.  The South Cearolina Department of Health and
Environmental Control (“DHEC™) and the United States Environmental Protection Agency (the
“EPA") have detected elevated levels of naturally occurring radon gas in South Carolina and
other parts of the country. The EPA has voiced concerns about the possible adverse effects on
human health from long-term exposure to high levels of radon gas. Declarant does not test for
and is not qualified to evaluate the presence or potential impact of radon gas with respect to The
Retreat Property, and is under no obligation to do so. Nothing contained herein shall create, or
be interpreted as a representation or warranty, express or implied, concerning the presence or
absence of radon gas in the soils beneath any Lot or The Retreat Property or the surrounding
areas or within the Residential Unit. Furthermore, Declarant recommends that each Owner, at
its own expense, conduct its own investigation and consult with such experts as such Owner
deems appropriate in order to determine the level of radon gas within the The Retreat Property
or within his or her Lot or Residential Unit, The correction or [redemption]{remediation] of any
radon gas accumulation shall be the sole responsibility of the applicable Owner. Each Owner,
for itself and its successors and assigns, hereby releases Declarant from any and all liability with

respect to radon gas.

‘ Section 16.13 Parking. Parking areas serving all owners within The Cliffs at Keowee
Falls South, their guests and invitees, are to be constructed and will exist within and in the
proximity of The Retreat Property and elsewhere in The Cliffs at Keowee Falls South. Each
Owner waives any objection to such surface automobile parking,

ARTICLE 17
GENERAL PROVISIONS

Section 17.1 Restriction on Declarant Powers. Notwithstanding anything to the
contrary herein, no rights or powers reserved to Declarant hercunder shall exceed the time
limitations or permissible extent of such rights or powers as restricted under any applicable law.
Any provision in this Declaration in conflict with the requirements of any applicable law shall
not be deemed to invalidate such provision as a whole but shall be adjusted as is necessary to
comply with such law.

Section 17.2 Enforcement. Except as otherwise provided in this Declaration, the Board
of Directors; Declarant or any Owner shall have the right to enforce, by a proceeding at law or
in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. Failure by the Board of Directors, Declarant or
any Owner to enforce any covenant or restriction contained in this Declaration shall in no event
be deemed a waiver of the tight to do so thereafter.

Section 17.3 Severgbility. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain in full
force and effect.

Section 17.4 Conflicts Between Documents. In case of conflict between this
Declaration and the Articles and the Bylaws of the Associstion, this Declaration shall control.
In case of conflict between the Articles and the Bylaws, the Articles shall control. In case of
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conflict between this Declaration and the Master Decla.rauon, the Master Declaration shall
control.

Section 17.5 Owner's and Association's Address for Notices.

(a) All Owners of each Lot or Residential Unit shall have one and the same mailing
address to be registered with The Retreat Association and used by The Refreat Association or
other Owners for notices, demands and all other communications regarding The Retreat
Association matters. The Owner or Owners of a Lot or Residential Unit shall fumnish such
address to The Retreat Association within five (5) days after transfer of title to the Lot or
Residential Unit to such Owner or Owners. Such registration, and any subsequent change in
such registration, shall be in written form and signed by all of the Owners of the Lot or
Residential Unit or by such persons as are authorized by law to represent the interests of all
Owners of the Lot or Residential Unit.

(b) If nd address is registered or if all of the Owners cannot agree, then the address
set forth in the deed to the Lot or Residential Unit shall be deemed their registered address until
another registered address is furnished as required under this Section.

(© If the address of the Residential Unit is the registered address of the Owners, then
any notice shall be deemed duly given if delivered to any person occupying the Residential Unit
or, if 2 Residence has not been constructed on the Lot or the Residential Unit is unoccupied, if
the notice is held and available for the Owners at the principal office of The Retreat Association.

(d)  Any notice delivered to a First Mortgagee in accordance with the terms of this
Declaration shall be sent to the address for such party specified in the First Mortgage unless the
First Mortgagee notifies The Retreat Association in writing of a different address.

(e  All notices and demands intended to be served upon the Board of Directors shall
be sent to such address as the Board of Directors may designate from time to time by notice to all
of the Owners.

() All notices given in accordance with this Section shall be sent by personal
delivery, which shall be effective upon receipt; by overnight courier service, which shall be
effective one business day following timely deposit with the courier service; or regular first
class, registered or certified mail, postage prepaid, which shall be effective three (3) business
days after deposit in the U.S. mail.

Section 17.6 Miscellanegus. The provisions of Section 17.6 (Perpetuities),
Section 17.7 (Interpretation), Section 17.8 (No Affirmative Obligation Unless Stated), Section
17.9 (No Implied Liabilities or Duties), Section 17.10 (Gender and Grammar), Section 17.12
(Rights of Third Partics) and Section 17.15 (No Trespass) of the Master Declaration are
incorporated in, and apply for purposes of, this Declaration as if fully set forth herein.
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IN WITNESS WHEREOF, Declarant has executed this Declaration as of the date first
KEOWEE FALLS INVESTMENT GROUP, LLC,

- written above.
a South Carolina limited hab111ty company

"STATE OF SOUTH CAROLINA
} 8S.
)
Sﬁﬁ

COUNTY OF OCONEE
The foregoing instrument was acknowledged before me this 5 day of
as Member of Keowee Falls Investment Grou

20077, by lacas T :Qm:%
South Carolina limited liability company.
A !2:‘1 [z01S
NMNevny o ALY

My commission expires:

O

Notary Public}

e Puvanre®
’*m& o

|
epan®™

O
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JOINDER OF LIENOR

The undersigned, mortgagee under the Mortgage dated /7}“-4’- -?-? 200G and
recorded _F 2 z._-/ﬁ at Deed Boo@&age 76 - /8%  in the office of the Register

of Deeds for Oconee County, South Carolina, as amended and suppleme ted from time to time %
(the "Mortgage"), for itself and its successors and as51 r‘é' omg Supplemental
and Fifth Amendment of Declaration of Covenants, Co'r‘ldmons and Restnctlons for Keowee
- Falls South Regarding The Retreat Homeowners Association and any Supplements therefo
affecting the portion of The Retreat Property encumbered by the Morigage, and agrees that no
foreclosure or other enforcement of any remedy pursuant to the Mortgage shall impair,
invalidate, supersede or otherwise affect the covenants, conditions, restrictions and easements

established by that Declaration.

By: =
T e et ‘ZZ‘ggPresident

. STATE OF SOUTH CAROLINA )
) ss.

COUNTY OF OCONEE )

The foregoing instrument was acknowledggd be ore me thls *Z{__ day ?
Aoty | 200LZby et SHrar $i-Tin as fesident of A« /Pty A

Carolina corporation,
. WITNESS my hand and official seal. .
My commission expires Eﬂ' Eo]melﬁllssmn Expirea?
. ’
[SEAL]
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THE 3 £ /
= ~AKE COMPANY

. PRETE

LARE REQOWEE, 8C (A)

JOINDER OF LIENOR
i e MV e THELT Oip
r.":n:-,c;»rdc:ghg3 '!'l" %gwd’ morigages "§f°5 Elﬁ Mortgages dated 051 ‘ l (5‘1 . and

%00% _at Deed BooF™ Eﬁéze 3 . in the office of the Register
of Deeds for Oconee County, South &?-8‘ ina, a8 amended and supplemented from time to time
(the "Mortgage®), for itself and its successors and assigns, approves the foregoing Supplemental
and Fifth Amendment of Declaration of Covenants, Conditions and Restrictions for Keowec
Falls South Regarding The Retreat Homeowners Association and any Supplements thereto
affecting the portion of The Retreat Property encumbered by the Mortgage, and agrees that no
foreclosure or other enforcement of any remedy pursuant to the Mortgage shall impair,
invalidate, supersede or otherwise affect the covenants, conditions, restrictions and casements
established by that Declaration.

j:;w{(f?r_‘fﬂ A (414 /Mﬁﬁ?mt / gw {C-
By: W-%\__

Mfl{wf\bt{fb dhk :’P.:euden{@'//
l Viee Rﬂu-'r,l(-rf

STATE OF SOUTH CAROLINA ) Q
) ss,
COUNTY OF OCONEE )

The foregoing instrument was acknowledged before me this 5 ¢ day / of
iy o , 2007, by _ighsley O+ Wiihanks as President of ; 5 8 8outh

picke ko F, g

Carolina corporation,

wittiey,,  WITNESS my hand and official scal.
g "/My commission expires 4 | r&: 14
..... '.:::’ 2 f 1

(S

Notary Public
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EXHIBIT A

THE RETREAT PROPERTY DESCRIPTION

Lots 128, filed in Plat Book B139, page 9— 10 and recorded in Oconee County Register of
Deeds on May 19,2006
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EXHIBIT B

EXPANSION PROPERTY
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EXHIBIT C
SHARING RATIOS AND FORMULA

Residential Unit Sharing Ratio

The formula for Sharing Ratios is an equal allocation among ali Residential Units.

iii
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“AK_E COMPANY

LAKE KEOWEE, SC
EXHIBIT D
EASEMENTS AND LICENSES OF RECORD

Rights or claims of parties in possession not shown by the public records.
Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which
a correct survey and inspection of the premases would disclose and that are not shown by the
public records.

Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished,
imposed by law and not shown by the public records.

Real property taxes and assessments for the year of closing and subsequent years, a lien not yet
due and payable.

Liens for unpaid water and sewer charges, if any.
[others]



